LIETUVOS RESPUBLIKOS VYRIAUSYBES KANCELIARIJA
POLITIKOS IGYVENDINIMO GRUPE

PAZYMA
DEL TEISES AKTU PROJEKTU DEL DAUGIASALES KONVENCIJOS,

KURIA JGYVENDINAMOS SU MOKESCIU SUTARTIMIS SUSIJUSIOS PRIEMONES,
SKIRTOS UZKIRSTI KELIA MOKESCIU BAZES EROZIJAI IR PELNO PERKELIMUI,
RATIFIKAVIMO
(TAP Nr. 18-14; TAIS Nr. 17-13846(2))

2018-01-15 Nr. NV-147
Vilnius

. Projekty rengéjas: Finansy ministerija.

. Projekty tikslas: ratifikuoti 2017 m. birzelio 7 d. ParyZiuje buvo pasirasyta Daugiasal¢ konvencija,
kuria jgyvendinamos su mokesc¢iy sutartimis susijusios priemoneés, skirtos uzkirsti kelig mokes¢iy bazés
erozijai ir pelno perkélimui (toliau — Konvencija).

. Dabartiné situacija: Siuo metu taikomos 54 dvisalés dvigubo apmokestinimo i¥vengimo sutartys.
Sutartis su Maroku pasiraSyta, ta¢iau dar netaikoma, vykdomos vidaus procediiros.

Visos dvisalés sutartys pagrjstos apmokestinimo teisiy pasidalijimo, dvigubo apmokestinimo naikinimo
ir bendradarbiavimo mokes¢iy srityje principais, nustatytais EBPO ir JT dvigubo apmokestinimo
iSvengimo sutarties modeliuose, kartu atsizvelgiant j Lietuvos pelno, gyventojy pajamy apmokestinimo
sistemas ir siektinus bendradarbiavimo mokes¢iy administravimo srityje standartus.

Taciau Siose sutartyse néra jgyvendintos 2015 m. lapkric¢io 16-17 d. EBPO ir G20 valstybiy vadovy
patvirtintose BEPS projekto galutinése ataskaitose ir Konvencijoje numatytos kovos su BEPS dvigubo
apmokestinimo i§vengimo sutar¢iy srityje priemones.

. Projekty esmé:

Konvencija ratifikuotina.

Konvencija siekiama efektyviausiu (ne dvisaliy deryby metu) ir sinchronizuotu biidu jgyvendinti
rekomendacijas ir priemones kovai su BEPS dvigubo apmokestinimo i§vengimo sutarciy srityje.
Itvirtinamos priemonés, nukreiptos prie§ piktnaudziavimg Siomis sutartimis ir gerinancios gincy,
kylanciy 18§ sutarciy, sprendimo mechanizmg.

Konvencijos nuostaty lankstumas ir aiSkumas uztikrinamas iS§lygomis, alternatyvomis ir notifikacijomis
— praneSimais.

Buvo atlikta Lietuvos dvigubo apmokestinimo i§vengimo sutar¢iy nuostaty analize ir, jvertinus Lietuvos
mokesc¢iy administratoriaus pateikta informacija, parengtos Lietuvos ilygos ir praneSimai.

. Derinimas: Projektai be pastaby suderinti su Europos teisés departamentu prie Teisingumo ministerijos,
Ukio ministerija per nustatytg laikotarpj pastaby nepateiké. | Teisingumo ministerijos ir UzZsienio reikaly
ministerijos pastabas del Teisés akty projekty teisinés technikos atsizvelgta.

. Atitiktis Vyriausybés programai: Projektai jgyvendina LRV programos jgyvendinimo plano 4.3.2.
dalies 8 punkte jtvirtintg prioritety kryptj ,,Dvigubo apmokestinimo i§vengimo sutar¢iy tinklo nuosekli
plétra, galiojanciy sutarCiy perzitira ir keitimas, be kita ko, EBPO BEPS rezultaty, kuriais siekiama
uzkirsti kelig piktnaudziavimo praktikoms sutarc¢iy srityje, jgyvendinimas®.

. Dalykinio vertinimo iSvada: Sitlome patikslinti AiSkinamajame raste ir Jstatymo projekto priede
teikiamg informacija apie dvigubo apmokestinimo iSvengimo sutarc¢iy skaiCiy. Sitllome svarstyti
Vyriausybés posédzio B dalyje, su Teisés grupe suderinta be pastaby.

Politikos jgyvendinimo grupés pataréja Ingrida Kutkiené

Ingrida Kutkiené, tel. 870663830, el. p.
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LIETUVOS RESPUBLIKOS FINANSU MINISTERIJA
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Atkurtai
Lietuvai

DEL TEISES AKTU PROJEKTUY_ DEL DAUGIASALES KONVENCIJOS, KURIA
IGYVENDINAMOS SU MOKESCIU SUTARTIMIS SUSIJUSIOS PRIEMONES
SKIRTOS UZKIRSTI KELIA MOKESCIU BAZES EROZIJAI IR PELNO PERKELIMUI

RATIFIKAVIMO

Finansy ministerija, vadovaudamasi Lietuvos Respublikos tarptautiniy sutar€iy rengimo ir
sudarymo taisykliy, patvirtinty Lietuvos Respublikos Vyriausybés 2001 m. spalio 1 d. nutarimu
Nr. 1179, 18 punktu, parengé ir teikia $iuos teisés akty projektus: Lietuvos Respublikos jstatymo
dél Daugiasalés konvencijos, kuria jgyvendinamos su mokesciy sutartimis susijusios priemones,
skirtos uZkirsti kelig mokesciy bazés erozijai ir pelno perkélimui, ratifikavimo projekts, Lietuvos
Respublikos Prezidento dekreto ,,Dé¢l teikimo Lietuvos Respublikos Seimui ratifikuoti
Daugiaale konvencijg, kuria jgyvendinamos su mokesCiy sutartimis susijusios priemonés,
skirtos uzkirsti kelia mokes¢iy bazés erozijai ir pelno perkélimui projekta bei Lietuvos
Respublikos Vyriausybés nutarimo ,Dél kreipimosi | Respublikos Prezidents su praSymu
pateikti Lietuvos Respublikos Seimui ratifikuoti DaugiaSal¢ konvencija, kuria jgyvendinamos su
mokes&iy sutartimis susijusios priemonés, skirtos uZzkirsti kelig mokes¢iy bazés erozijai ir pelno
perkélimui‘ projekta (toliau kartu — Teisés akty projektai).

Teisés akty projekty tikslas — ratifikuoti 2017 m. birZelio 7 d. ParyZiuje pasiraSytg
Daugiasale konvencija, kuria ;gyvendmamos su mokes¢iy sutartimis susijusios priemongs,
skirtos uZkirsti kelia mokes¢iy bazés erozijai ir pelno perkélimui (toliau — Konvencija). Sios
Konvencijos ratifikavimas suteikty galimybg Lietuvos Respublikai efektyviausiu budu (ne
dvialiy deryby metu) jgyvendinti Ekonominio bendradarbiavimo ir plétros organizacijos (toliau
— EBPO) paskelbtose Mokes¢iy bazés erozijos ir pelno perkélimo (angl. Base Erosion and
Profit Shifting) (toliau — BEPS) projekto galutinése ataskaitose numatytas priemones, susijusias
su dvigubo apmokestinimo i§vengimo sutartimis.

PaZymétina, kad §i Konvencija pasiradyta jgyvendinant Lietuvos Respublikos Vyriausybés
programos jgyvendinimo plano 4.3.2. dalies 8 punkte jtvirtinta prioritety kryptj ,.Dvigubo
apmokestinimo i§vengimo sutaréiy tinklo nuosekli plétra, galiojanCiy sutarCiy perzidra ir
keitimas, be kita ko, honorary apmokestinimo perzitira ir EBPO BEPS rezultaty, kuriais siekiama
uzkirsti kelig piktnaudZiavimo praktikoms sutar¢iy srityje, jgyvendinimas®.

Konvencijos prie§ jg pasirasant tekstas kartu su preliminariomis Lietuvos Respublikos
islygomis ir prane§imais buvo siysti derinti suinteresuotoms institucijoms bei asocijuotoms
verslo struktiiroms; pastaby ir pasiiilymy negauta.

Vadovaujantis Lietuvos Respublikos Vyriausybés 2001 m. spalio 1 d. nutarimu Nr. 1179
patvirtinty Lietuvos Respublikos tarptautiniy sutar¢iy rengimo ir sudarymo taisykliy 11 punkto
nuostatomis, Konvencijos tekstas kartu su Lietuvos Respublikos iSlygomis ir pranesimais buvo

MLI ratifikavimas_lydrastis_teikimas LRV_20171220
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pateikti Lietuvos Respublikos Vyriausybés kanceliarijai, kuri atliko Konvencijos ir Lietuvos
Respublikos i§lygy bei pranesimy teksto vertima j lietuviy kalbg ir patvirtino jo autentiSkuma.

Priémus Teisés akty projektus, neigiamy pasekmiy nenumatoma.

Teisés akty projektai nepriestarauja Septynioliktosios Lietuvos Respublikos Vyriausybés
programos, kuriai pritarta Lietuvos Respublikos Seimo 2016 m. gruodZio 13 d. nutarimu Nr.
XII1-82 ,,Del Lietuvos Respublikos Vyriausybés programos®, nuostatoms.

Teisés akty projektai neperkelia ir nejgyvendina Europos Sgjungos teisés akty, néra
notifikuotini Europos Komisijai.

Teisés akty projektams jgyvendinti papildomy biudZeto 1€5y nereikés. Priémus Teisés akty
projektus, galiojandiy teisés akty keisti arba panaikinti nereikés.

Teisés akty projektai be pastaby suderinti su Europos teisés departamentu prie Teisingumo
ministerijos, Ukio ministerija per nustatyta laikotarpj pastaby nepateike. [ Teisingumo
ministerijos ir UZsienio reikaly ministerijos pastabas dél Teisés akty projekty teisinés technikos
atsizvelgta.

Su visuomene buvo konsultuojamasi Teisés akty projektus paskelbus Lietuvos Respublikos
Seimo teiseés akty projekty informacinés sistemos Projekty registravimo posisteméje.

Teisés akty projektus parengé Finansy ministerijos Mokes¢iy politikos departamento
(direktor¢ — Juraté Laurikénaite, tel. 239 0151) Mokes¢iy teisés skyriaus vedejo pavaduotoja —
Jurgita Lisauskiené, tel. 239 0269 ir vyriausioji specialist¢ leva Mackeviciute, tel. 239 0187).

Atsizvelgdami j tai, kas iSdéstyta, praSome Teisés akty projektus teikti svarstyti bendra
tvarka.

PRIDEDAMA:

1. Lietuvos Respublikos jstatymo dél Daugia3alés konvencijos, kuria jgyvendinamos su
mokeséiy sutartimis susijusios priemonés, skirtos uZkirsti kelig mokes¢iy bazés erozijai ir pelno
perkélimui, ratifikavimo projektas, 22 lapai.

2. Lietuvos Respublikos Prezidento dekreto ,,Dél teikimo Lietuvos Respublikos Seimui
ratifikuoti Daugiasale konvencija, kuria jgyvendinamos su mokesCiy sutartimis susijusios
priemonés, skirtos uzkirsti keliag mokes¢iy bazés erozijai ir pelno perkélimui“ projektas, 1 lapas.

3. Lietuvos Respublikos Vyriausybés nutarimo ,,Dél kreipimosi j Respublikos Prezidenta
su prasymu pateikti Lietuvos Respublikos Seimui ratifikuoti DaugiaSal¢ konvencija, kuria
jgyvendinamos su mokeséiy sutartimis susijusios priemonés, skirtos uzkirsti kelia mokesciy
bazés erozijai ir pelno perkélimui* projektas, 1 lapas.

4. Lietuvos Respublikos jstatymo dél DaugiaSalés konvencijos, kuria jgyvendinamos su
mokesgiy sutartimis susijusios priemonés, skirtos uzkirsti keliag mokes¢iy bazés erozijai ir pelno
perkélimui, ratifikavimo projekto ai$kinamasis rastas, 5 lapai.

5. Konvencijos tekstas lietuviy kalba, 45 lapai.

6. 2017 m. birZelio 7 d. pasiradytos Konvencijos tekstas angly ir pranciizy kalbomis su
Lietuvos Respublikos pasiradymo patvirtinimu, 97 lapai.

7. Konvencijos aiskinamasis rastas angly kalba, 43 lapai.

8. Lietuvos Respublikos i§lygos ir pranesimai angly kalba, 23 lapai.

9. EBPO Teisés reikaly direktorato 2017 m. balandZio 3 d. paZyma dél Konvencijos
veikimo pagal vie3osios tarptautinés teisés principus, 8 lapai.

10. Suinteresuoty institucijy rasty kopijos, 3 lapai.

Finansy ministras Vilius Sapoka

Jurgita Lisauskiené, tel. 239 0269, el. p. jurgita.lisauskiene@finmin.lt
leva Mackevidiite, tel. 239 0187, el. p. ieva.mackeviciute@finmin.lt
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LIETUVOS RESPUBLIKOS VYRIAUSYBE

NUTARIMAS
DEL KREIPIMOSI | RESPUBLIKOS PREZIDENTA SU PRASYMU PATEIKTI
LIETUVOS RESPUBLIKOS SEIMUI RATIFIKUOTI DAUGIASALE KONVENCIJA,
KURIA IGYVENDINAMOS SU MOKESCIU SUTARTIMIS SUSIJUSIOS PRIEMONES,
SKIRTOS UZKIRSTI KELIA MOKESCIU BAZES EROZIJAI IR PELNO
PERKELIMUI

2017 m. d. Nr.

Vilnius

Vadovaudamasi Lietuvos Respublikos tarptautiniy sutaréiy jstatymo 8 straipsnio 2
dalimi, Lietuvos Respublikos Vyriausybé nutaria:

Kreiptis | Respublikos Prezidenta su praSymu, vadovaujantis Lietuvos Respublikos
Konstitucijos 84 straipsnio 2 punktu ir 138 straipsnio pirmosios dalies 6 punktu, pateikti
Lietuvos Respublikos Seimui ratifikuoti 2017 m. birZelio 7 d. ParyZiuje pasiraSyta DaugiaSale
konvencijg, kuria jgyvendinamos su mokes¢iy sutartimis susijusios priemones, skirtos uzkirsti
kelig mokes¢iy bazés erozijai ir pelno perkélimui, su Lietuvos Respublikos iSlygomis ir

pareiskimais.

Ministras Pirmininkas

Uzsienio reikaly ministras
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LIETUVOS RESPUBLIKOS
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2018-01-02  Nr.TAP-18-15
TAIS Nr. 17-13845(2)

]

*rojektas

LIETUVOS RESPUBLIKOS PREZIDENTAS

DEKRETAS
DF%L TEIKIMO LIETUVOS RESPUBLIKOS SEIMUI RATIFIKUOTI
DAUGIASALE KONVENCIJA, KURIA JGYVENDINAMOS SU MOKESCIU
SUTARTIMIS SUSIJUSIOS PRIEMONES, SKIRTOS UiKIRSTI KELIA MOKESCIU
BAZES EROZIJAI IR PELNO PERKELIMUI

2017 m. d. Nr.
Vilnius

1 straipsnis.

Vadovaudamasis Lietuvos Respublikos Konstitucijos 84 straipsnio 2 punktu,

t e i k i u Lietuvos Respublikos Seimui ratifikuoti 2017 m. birZelio 7 d. ParyZiuje
pasira$§yta Daugiasal¢ konvencija, kuria jgyvendinamos su mokes¢iy sutartimis susijusios
priemones, skirtos uzkirsti kelia mokes¢iy bazés erozijai ir pelno perkélimui, su Lietuvos

Respublikos i§lygomis ir pareikimais.
2 straipsnis.

Sj dekreta Lietuvos Respublikos Seimui pristatys finansy ministras Vilius Sapoka, 0 jam

negalint dalyvauti — finansy viceministré Daiva Brasitinaité.

Respublikos Prezidentas
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LIETUVOS RESPUBLIKOS ISTATYMO DEL DAUGIASALES KONVENCIJOS,
KURIA JGYVENDINAMOS SU MOKESCIU SUTARTIMIS SUSIJUSIOS PRIEMONES,
SKIRTOS UZKIRSTI KELIA MOKESCIU BAZES EROZIJAI IR PELNO
PERKELIMUIL RATIFIKAVIMO
AISKINAMASIS RASTAS

1. Istatymo projekto rengima paskatinusios prieZastys, parengto jstatymo projekto
tikslai ir uzdaviniai

2017 m. birzelio 7 d. ParyZiuje buvo pasira§yta DaugiaSalé konvencija, kuria
jgyvendinamos su mokes¢iy sutartimis susijusios priemones, skirtos uzkirsti kelia mokes¢iy
bazés erozijai ir pelno perkélimui (toliau — Konvencija), kuri, vadovaujantis Lietuvos
Respublikos Konstitucijos 138 straipsnio pirmosios dalies 6 punktu, turi biti ratifikuota Lietuvos
Respublikos Seime. AtsiZvelgiant j tai, buvo parengtas Lietuvos Respublikos jstatymo dél
DaugiaSalés konvencijos, kuria jgyvendinamos su mokesCiy sutartimis susijusios priemones,
skirtos uZkirsti kelig mokes&iy bazés erozijai ir pelno perkélimui, ratifikavimo projektas (toliau —
Istatymo projektas).

Pazymétina, kad nuo 2016 m. Lietuva yra Ekonominio bendradarbiavimo ir plétros
organizacijos (toliau — EBPO) ir G20 Mokes¢iy bazés erozijos ir pelno perkélimo (angl. Base
Erosion and Profit Shifting) (toliau — BEPS) projekto, nustatanCio kovai su agresyviu
mokestinés naudos planavimu, pasitelkiant apmokestinimo taisykliy tarptautinius skirtumus,
skirtas priemones ir jy jgyvendinimo kuo platesniu mastu gaires, asocijuota nar¢. Tai reiskia, kad
Lietuva yra idreiSkusi politinj jsipareigojima ir pasiryZimg jgyvendinti BEPS galutinése
ataskaitose nustatytus minimalius standartus ir dalyvauti atliekant jy jgyvendinimo monitoringg.

Sios Konvencuos ratifikavimas  (jsigaliojimas ir taikymas Lietuvos dvigubo
apmokestinimo i§vengimo sutartims) bus svarbus vertinant Lietuvos, kaip BEPS projekto
asocijuotos narés, jsipareigojimus jgyvendinti minimalius standartus atitinkamy EBPO
Fiskaliniy reikaly komiteto padaliniy organizuojamy perziiiry, numatyty 2018-2019 m., metu.

Taip pat Lietuvos jsipareigojimai jgyvendinti rekomendacijas ir priemones kovai su BEPS,
jskaitant ir dvigubo apmokestinimo i§vengimo sutar¢iy srityje, bus svarbiis vertinant Lietuvos,
kaip siekianc¢ios narystés EBPO, dalyvavima EBPO veikloje, kai Fiskaliniy reikaly komitetas
teiks galutinj sprendimg EBPO Tarybai dé¢l Lietuvos mokesciy srities politikos atitikties EBPO
nariy gerajai politinei praktikai.

Sios Konvencijos ratifikavimas svarbus jgyvendinant Lietuvos Respublikos Vyriausybés
programos jgyvendinimo plano 4.3.2. dalies 8 punkte jtvirtintg prioritety kryptj ,.Dvigubo
apmokestinimo i$vengimo sutar¢iy tinklo nuosekli plétra, galiojan¢iy sutarCiy perZilira ir
keitimas, be kita ko, EBPO BEPS rezultaty, kuriais siekiama uzkirsti kelig piktnaudZiavimo
praktikoms sutar¢iy srityje, igyvendinimas®.

Istatymo projekto tikslas ir uZdaviniai — efektyviausiu (ne dviSaliy deryby metu) ir
sinchronizuotu bidu jgyvendinti rekomendacijas ir priemones kovai su BEPS dvigubo
apmokestinimo i§vengimo sutarCiy srityje, ratifikuojant 2017 m. birzelio 7 d. ParyZiuje
pasira§yta Konvencija, kuria blty modifikuojamos $iuo metu pasira§ytos Lietuvos dviSalés
dvigubo apmokestinimo i§vengimo sutartys: i§ esmés jtvirtintos priemonés, nukreiptos prie$
piktnaudZiavimg S$iomis sutartimis ir gerinan¢ios ginCy, kylaniy i§ sutarCiy, sprendimo
mechanizmg.

2. Istatymo projekto iniciatoriai ir rengéjai

[statymo projekto iniciatoré ir rengéja yra Lietuvos Respublikos finansy ministerija.

[statymo projektg parengé Lietuvos Respublikos finansy ministerijos Mokes¢iy politikos
departamento (direktoré — Jﬁraté Laurikénaité, tel 239 0151) Mokeséiq teisés skyriaus vedéjo

on =

239 0187.

3. Dabartinis teisinis jstatymo projekte aptarty teisiniy santykiy reglamentavimas

Siuo metu taikomos penkiasdesimt trys dvigubo apmokestinimo i§vengimo sutartys: su
Airija, Arménijos Respublika, Austrijos Respublika, AzerbaidZano Respublika, Baltarusijos
Respublika, Belgijos Karalyste, Bulgarijos Respublika, Cekijos Respublika, Danijos Karalyste,
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Estijos Respublika, Graikijos Respublika, Gruzija, Indijos Respublika, Islandijos Respublika,
Italijos Respublika, Ispanijos Karalyste, Izraelio Valstybe, Jungtinémis Amerikos Valstijomis,
Jungtiniais Araby Emyratais, DidZiosios Britanijos ir Siaurés Airijos Jungtine Karalyste,
Kanada, Kazachstano Respublika, Kinijos Liaudies Respublika, Kipro Respublika, Kirgizijos
Respublika, Koréjos Respublika, Kroatijos Respublika, Latvijos Respublika, Lenkijos
Respublika, Liuksemburgo DidZiaja Hercogyste, Makedonijos Respublika, Malta, Meksikos
Jungtinémis Valstijomis, Moldovos Respublika, Nyderlandy Karalyste, Norvegijos Karalyste,
Pranciizijos Respublika, Portugalijos Respublika, Rumunijos Respublika, Rusijos Federacija,
Serbijos Respublika, Singapiiro Respublika, Slovakijos Respublika, Slovénijos Respublika,
Suomijos Respublika, Svedijos Karalyste, Sveicarijos Federacija, Turkménistanu, Turkijos
Respublika, Ukraina, Uzbekistano Respublika, Vengrijos Respublika ir Vokietijos Federacine
Respublika. Taip pat $iuo metu yra dar 2 pasirasytos dvigubo apmokestinimo i§vengimo sutartys
(su Maroku ir Kuveitu), ta¢iau jos dar netaikomos.

Visos minétos sutartys pagristos apmokestinimo teisiy pasidalijimo, dvigubo
apmokestinimo naikinimo ir bendradarbiavimo mokesciy srityje principais, nustatytais EBPO ir
Jungtiniy Tauty dvigubo apmokestinimo i§vengimo sutarties modeliuose, kartu atsiZvelgiant |
Lietuvos pelno, gyventojy pajamy apmokestinimo sistemas ir siektinus bendradarbiavimo
mokeséiy administravimo srityje standartus.

Tadiau Siose sutartyse néra jgyvendintos 2015 m. lapkri¢io 16-17 d. EBPO ir G20
valstybiy vadovy patvirtintose BEPS projekto galutinése ataskaitose ir 2017 m. birZelio 7 d.
Paryziuje pasiraS§ytoje DaugiaSaléje konvencijoje numatytos kovos su BEPS dvigubo
apmokestinimo i§vengimo sutar¢iy srityje priemonés.

Atsizvelgdama j tai, kas i§déstyta anks¢iau ir ] Konvencijos 2 straipsnio 1 dalies nuostatas
(kurios i8 esmés suteikia teis¢ Konvencijos $aliai pasirinkti, kokioms dvigubo apmokestinimo
iSvengimo sutartims biity taikoma Konvencija), minétas 55 sutartis Lietuva Konvencijos
pasira¥ymo metu preliminariai pasiiilé jtraukti j Konvencijos taikymo apimtj. Ta¢iau Konvencija
modifikuoty tik tas Lietuvos nurodytas dvigubo apmokestinimo i§vengimo sutartis, kurios taip
pat biity nurodytos ir kitos dvigubo apmokestinimo i§vengimo sutarties Salies (Siuo metu pagal
EBPO sekretoriato pateikiamg elektroning duomeny baze dél Konvencijos nuostaty
suderinamumo tokios sutartys biity 45). Abiems dvigubo apmokestinimo iSvengimo sutarties
Salims, esan¢ioms Konvencijos dalyvémis, atlikus pagal vidaus teisés aktus §ios Konvencijos
jsigaliojimui butinas procediiras konkregiai tai dvigubo apmokestinimo iSvengimo sutarCiai ir
pateikus prane$img apie tai depozitarui, $alia taikomy dvigubo apmokestinimo iSvengimo
sutaréiy bus taikomos ir Konvencijos nuostatos, iSskyrus tas, dél kuriy Lietuva bus pateikusi
i§lygas ar Lietuvos pasirinkimas taikyti atitinkamas pasirenkamgsias Konvencijos nuostatas
nesutaps su kitos dvigubo apmokestinimo iSvengimo sutarties Salies pasirinkimu (t. y.
Konvencijoje numatytos alternatyvos taikomos simetri$kai, i§skyrus atvejus, kai asimetrinis jy
taikymas aiSkiai numatytas Konvencijoje).

4. Naujos teisinio reglamentavimo nuostatos ir kokiu teigiamy rezultaty laukiama

AtsiZzvelgiant j 3 punkte minétas problemas ir siekiant efektyviausiu ir sinchronizuotu biidu
jgyvendinti rekomendacijas ir kovos su BEPS dvigubo apmokestinimo iSvengimo sutar¢iy srityje
priemones, buvo pasiradyta Konvencija, o kad 3i Konvencija galéty biti taikoma Lietuvos
dvigubo apmokestinimo sutartims — parengtas Istatymo projektas.

AtsiZvelgiant i tai, kad BEPS minimalis standartai dvigubo apmokestinimo iSvengimo
sutaréiy srityje gali biiti jgyvendinami skirtingais buidais, ir j tai, kad kuriant Konvencija
dalyvavo daugiau nei 100 wvalstybiy ir jurisdikcijy, kuriy mokes€iy politika dvigubo
apmokestinimo srityje yra labai skirtinga, Konvencijos nuostaty lankstumas ir aiSkumas
uztikrinamas kiekvienos valstybés ir jurisdikcijos, pasiraSanéiomis Konvencija, pateiktomis
iSlygomis, alternatyvomis ir notifikacijomis — praneSimais apie egzistuojancias dvigubo

! BEPS ataskaita dél 2 veiksmo ,,Dél hibridiniy neatitikimy*; BEPS ataskaita dél 6 veiksmo ,,Dél piktnaudZiavimo sutartimis“; BEPS ataskaita
deél 7 veiksmo ,,Dél nuolatiniy buveiniy vengimo*, BEPS ataskaita dél 14 veiksmo ,,Dél gin&y sprendimo gerinimo®, BEPS ataskaita dél 15
veiksmo ,,Dél daugia3alés priemonés sukiirimo®.




apmokestinimo i§vengimo sutar¢iy nuostatas, kurios bus modifikuojamos Sia Konvencija.
Vadovaujantis Konvencijos 28 ir 29 straipsniy nuostatomis, Konvencijai negali biiti nustatoma
jokia i8lyga, i§skyrus tas, kurios ai$kiai numatytos atitinkamuose Konvencijos straipsniuose.
Konvencijos pasiraS§ymo metu pateikiamos valstybiy iSlygos gali bati laikino pobiudZio, jos
patvirtinamos deponuojant Konvencijos ratifikavimo, priémimo ar patvirtinimo dokumenta.
Pazymétina, kad bet kurig iSlyga galima bet kada atSaukti ar pakeisti ja labiau apribojancia
i§lyga, nusiundiant depozitarui pranes$ima. Atkreiptinas démesys, kad naujos islygos galimos tik
dél naujai j Konvencijos taikymo sritj jtraukiamy dvigubo apmokestinimo i§vengimo sutar¢iy.

AtsiZvelgiant j tai, kas minéta pirmiau, buvo atlikta Lietuvos dvigubo apmokestinimo
iSvengimo sutar¢iy nuostaty analizé ir, jvertinus Lietuvos mokes€iy administratoriaus pateikta
informacijg dél jy nuostaty taikymo praktikoje kylan¢iy problemy, parengtos preliminarios
Lietuvos iSlygos ir prane§imai. PaZymétina, kad Siuo metu siiilytina netaikyti Siy Konvencijos
straipsniy: 3 straipsnio ,,Skaidris subjektai®, 4 straipsnio ,,Dvigubo rezidavimo subjektai, 5
straipsnio ,,Dvigubo apmokestinimo panaikinimo metody taikymas®, 8 straipsnio ,,Dividendy
pervedimo sandoriai“, 9 straipsnio ,,Kapitalo prieaugio pajamos, gaunamos perleidus subjekty,
kurie sukuria savo verte daugiausia i§ nekilnojamojo turto, akcijas ar turtinius interesus“, 10
straipsnio ,,Kovos su piktnaudziavimu taisykle, skirta tre¢iyjy Saliy jurisdikcijose jsikirusioms
nuolatinéms buveinéms®, 11 straipsnio ,,Mokestiniy sutar¢iy taikymas siekiant apriboti Salies
teis¢ apmokestinti savo rezidentus“, VI Konvencijos dalies ,,ArbitraZas®.

Siekiant jgyvendinti kovos su BEPS dvigubo apmokestinimo iSvengimo sutarCiy srityje
minimalius standartus, Lietuvai ir kitai Konvencijos Saliai atlikus Konvencijos jsigaliojimo ir
taikymo vidaus procediiras, 3alia taikomy dvigubo apmokestinimo ivengimo sutariy nuostaty
biity taikomi ir Konvencijos 6, 7, 16 straipsniai.

Konvencijos 6 straipsniu bus jtvirtinta nuostata, kad Sutartimi siekiama panaikinti dvigubg
apmokestinima kartu nesukuriant galimybiy atsirasti nepagrjstam dvigubam neapmokestinimui
ar maZesniam apmokestinimui dél piktnaudZiavimo apmokestinimo taisyklémis, tokiu badu
jgyvendinant minimaly standarta, jtvirtintg galutinéje BEPS ataskaitoje dél 6 veiksmo ,,Dél
piktnaudziavimo sutartimis prevencijos®.

Sios nuostatos j kiekvienos Lietuvos sutarties, patenkancios | Konvencijos taikymo apimtj,
preambule bus jtrauktos arba papildomai prie jau esamos sutarties preambulés, arba Sia nuostata
bus pakeista galiojanti preambulé, priklausomai nuo to, kaip kiekviena Konvencijos Salis prane$
depozitarui apie kiekvienoje jos sutartyje, kuriai taikoma Konvencija, esanCios preambulés
nuostatas.

Konvencijos 7 straipsniu bus jtvirtinta bendroji kovos su mokes¢iy vengimu taisykleé:
lengvatos pajamoms nesuteikiamos, jei yra pagrindas daryti iSvadg, kad gauti tokig lengvata
buvo pagrindinis bet kurio susitarimo ar sandorio, kuris tiesiogiai ar netiesiogiai 1émé lengvatos
atsiradimg, tikslas, iSskyrus atvejus, jei nustatoma, kad lengvatos suteikimas tokiomis
aplinkybémis atitinka konkre¢iy Sutarties nuostaty tikslus. Sios nuostatos jgyvendins minimaly
apsaugos nuo piktnaudZiavimo mokesCiy sutartimis standarta, ;tv1rt1ntq galutinéje BEPS
ataskaitoje del 6 veiksmo ,,Dél piktnaudZiavimo sutartimis prevencijos®. Si taisyklé i kiekvienos
sutarties, patenkanc¢ios | Konvencijos taikymo apimtj, nuostatas bus jtraukta arba papildomai
prie jau esamy sutarties nuostaty, arba ja bus pakeistos galiojancios sutarties nuostatos, arba bus
kaip naujos nuostatos tais atvejais, kai sutartyje apskritai néra nuostaty, skirty piktnaudZiavimo
sutartimi prevencijai. Konkretus §ios taisyklés suderinamumo pagal Konvencijos ir konkre¢ios
Lietuvos sutarties nuostatas rezultatas priklausys nuo to, kaip kiekviena Konvencijos $alis pranes
depozitarui apie kiekvienoje jos sutartyje, kuriai taikoma Konvencija, esanias ar nesancias
nuostatas.

Konvencijos 16 straipsniu bus jtvirtintos nuostatos, suteikiantios teis¢ asmenims,
manantiems, kad jie buvo ar bus apmokestinti, paZeidZiant sutarties nuostatas, kreiptis | bet
kurios susitarian¢ios valstybés kompetentingg asmenj su praSymu i$spresti tokio nepagristo
apmokestinimo klausimg. Taip pat bus jvirtinta procediira, pagal kurig sprendZiami sunkumai,
kylantys taikant arba aiskinant sutartj. Sio straipsnio nuostatos ;gyvendms minimaly standartq,
jtvirtintg galutingje BEPS ataskaitoje dél 14 veiksmo ,,.Dél giny sprendimy gerinimo
mechanizmo®, kuriy tikslas didinti gin¢y dél sutariy nuostaty sprendimo mechanizmo
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efektyvuma, uZtikrinant, kad i§ sutar¢iy kylancios pareigos, susijusios su abipusio susitarimo
procediira, yra visiSkai jgyvendinamos gera valia ir abipusio susitarimo procediiros metu
sprendZiami atvejai yra i§sprendZiami. Sios nuostatos i kiekvienos sutarties, patenkancios j
Konvencijos taikymo apimtj, nuostatas bus jtrauktos, priklausomai nuo to, kaip kiekviena
Konvencijos $alis prane§ depozitarui apie kiekvienoje jos sutartyje, kuriai taikoma Konvencija,
esancias nuostatas. Kartu atkreiptinas démesys, kad atsizvelgiant j tai, kad §is Konvencijos
straipsnis numato galimybes pateikti i§lygas dél $io straipsnio taikymo apimties, konkretus $io
straipsnio pagal Konvencijos ir konkre¢ios Lietuvos sutarties nuostatas suderinamumo rezultatas
priklausys ir nuo kitos Lietuvos sutarties Salies pateikty i$lygy.

Konvencijos 12—15 straipsniais bus jgyvendinamos rekomendacijos, numatytos galutinéje
BEPS ataskaitoje dél 7 veiksmo ,,Dél nuolatiniy buveiniy statuso vengimo* siekiant uzkirsti
kelig situacijoms, kai faktiskai per nuolating buveing¢ veikla vykdanti jmoné iSvengia
apmokestinimo nuolatinés buveinés valstybéje. Sie Konvencijos straipsniai bus taikomi kartu su
Lietuvos dvigubo apmokestinimo i$vengimo sutar¢iy tik tuo atveju, jeigu Konvencijos $alis, kita
konkregios Lietuvos dvigubo apmokestinimo iS§vengimo sutarties Salis taip pat bus pasirinkusi
taikyti Konvencijos 12—15 straipsnius ta paia apimtimi kaip ir Lietuva.

Konvencijos 12 straipsniu tikslinamos priklausomo ir nepriklausomo agento sgvokos,
siekiant uztikrinti, kad nebiity i§vengta nuolatinés buveinés, kuri veikla vykdo per priklausoma
agentg, statuso dél formaliy neatitikimy, biity jtvirtinamos nuostatos, kad jmoné bus laikoma
veikianCia per nuolating buveing, kai asmuo atstovauja jmon¢ sudarydamas sandorius ar
atlikdamas esminj vaidmenj juos sudarant ir Sie sandoriai yra sudaryti jmonés vardu. Taip pat
buty jtvirtinamos nuostatos, kad nepriklausomu agentu lajkomas asmuo vis délto bity
pripaZjstamas nuolatine buveine, jeigu toks asmuo veikia iSimtinai ar beveik iSimtinai vienos ar
keliy jmoniy vardu, su kuriomis jis yra artimai susij¢s.

Konvencijos 13 straipsniu ir Lietuvos numatomomis pasirinkti taikyti atitinkamomis $io
straipsnio nuostatomis siekiama uzkirsti kelia tiems atvejams, kai specifiné veikla nelaikoma
vykdoma per nuolating buveing, nes patenka | nustatyta iSimtinj veikly sgraSa kaip pagalbineé
veikla, nors savo esme ji yra savaranki$ka tikiné komercine veikla.

Konvencijos 14 straipsniu ir Lietuvos numatomomis pasirinkti taikyti atitinkamomis Sio
straipsnio nuostatomis bus jtvirtintos nuostatos, kad veikla gali buti laikoma vykdoma per
nuolatine buveing ir tais atvejais, kai skaidant sandorius kiekvieno sandorio trukmé vertinant
atskirai nesiekia konkredioje Lietuvos sutartyje nustatyto laikotarpio, tafiau aiSku, kad visa
sandoriy grandiné sudaro vientisg jmoneés veiklos perioda, iSskyrus atskiry Lietuvos sutarCiy
nuostatas, susijusias su nuolatinés buveinés apibréZtimi, kai vykdoma veikla yra susijusi su
gamtos istekliy gavyba.

Konvencijos 15 straipsniu bus jtvirtintos papildomos nuostatos dé¢l artimai su jmone
susijusio asmens apibréZties, kuri reikalinga taikant Konvencijos 12-14 straipsniy nuostatas.

Pazymétina, kad taikyti Konvencijos 12—15 straipsniy nuostatas Lietuvos sutartims yra
tikslinga, nes aiSkiau apibréZta nuolatinés buveinés sgvoka ir jos iSimtys leis iSvengti dalies
gindy tarp mokes&iy mokétojo ir mokes¢iy administratoriaus dél nuolatinés buveinés buvimo
fakto nustatymo, kartu apribojant piktnaudZiavimo galimybes.

Konvencijos 17 straipsniu bus jtvirtintos papildomos nuostatos, sudaranios salygas
uztikrinti, kad bity pasiekiamas sutaréiy tikslas dél ekonominio dvigubo apmokestinimo
panaikinimo. Sio straipsnio nuostatos jgyvendins rekomendacijas dél geriausios praktikos,
jtvirtintas galutinéje BEPS ataskaitoje dél 14 veiksmo ,,Dél gin¢y sprendimy gerinimo
mechanizmo®, kuriy tikslas didinti giny de¢l sutarCiy nuostaty sprendimo mechanizmo
efektyvumg. Konkretus $iy nuostaty suderinamumo pagal Konvencijos ir konkrecios Lietuvos
sutarties nuostatas rezultatas priklausys nuo to, kaip kiekviena Konvencijos S$alis pranes
depozitarui apie kiekvienoje jos sutartyje, kuriai taikoma Konvencija, esanCias ar nesancias
nuostatas, taip pat kokias i$lygas $iam straipsniui taikys kitos Konvencijos 3alys.

5. Numatomo teisinio reguliavimo poveikio vertinimo rezultatai, galimos neigiamos
priimto jstatymo pasekmés ir kokiy priemoniy reikéty imtis, kad tokiy pasekmiy buty
iSvengta
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Ratifikavus Konvencija, neigiamy pasekmiy nenumatoma. Lietuvai ratifikavus
Konvencijg, Lietuva atlikty Konvencijos nuostaty jsigaliojimo ir taikymo vidaus procediiras dél
Lietuvos dvigubo apmokestinimo iS§vengimo sutarCiy, todél biity jgyvendintas Lietuvos
Isipareigojimas taikyti Konvencija maksimaliai jmanomam jos dvi$aliy sutar¢iy skaiiui ir taip
efektyviausiu ir sinchronizuotu biidu bity jgyvendinamos kovos su BEPS dvigubo
apmokestinimo i§vengimo sutar¢iy srityje rekomendacijos ir priemonés.

6. Galima priimto jstatymo jtaka kriminogeninei situacijai, korupcijai
Priémus jstatyma, jtaka kriminogeninei situacijai bei korupcijai nenumatoma.

7. Galima priimto jstatymo jtaka verslo salygoms ir jo plétrai

Priémus jstatyma, jtaka verslo salygoms ir plétrai nenumatoma. Bus sudarytos sglygos
efektyvesniam ginfy, kylan¢iy i§ Lietuvos sutaréiy nuostaty taikymo ir (ar) aiskinimo,
sprendimui.

8. Istatymo inkorporavimas j teising sistema, galiojantys teisés aktai, kuriuos biitina
pakeisti ar panaikinti, priémus teikiama jstatymo projekta
Priémus jstatyma, galiojandiy teisés akty keisti ar priimti naujy teisés akty nereikés.

9. Jstatymo projekto atitiktis Valstybinés kalbos, Teisékiiros pagrindy jstatymy ir
kity norminiy teisés akty rengimo tvarkos jstatymy reikalavimams ir bendrinés lietuviy
kalbos normoms, sgvoky ir terminy jvertinimas

[statymo projektas parengtas laikantis Lietuvos Respublikos valstybinés kalbos jstatymo,
Lietuvos Respublikos teisékiros pagrindy jstatymo ir kity norminiy teisés akty rengimo tvarkos
jstatymy reikalavimus ir atitinka bendrinés lietuviy kalbos normas.

10. Istatymo projekto atitiktis Europos Zmogaus teisiy ir pagrindiniy laisviy
apsaugos konvencijos nuostatoms ir Europos Sgjungos teisei

Jstatymo projekto nuostatos nepriestarauja Europos Zmogaus teisiy ir pagrindiniy laisviy
apsaugos konvencijos nuostatoms bei Europos Sajungos teisei.

11. Istatymui jgyvendinti reikalingi jgyvendinamieji teisés aktai, Siy akty rengéjai
[statymo jgyvendinimui lydimyjy teisés akty nereikes.

12. Kiek valstybés, savivaldybiy biudZety ir Kkity valstybés jsteigty fondy léSy
pareikalaus ar leis sutaupyti jstatymo jgyvendinimas
[statymo priémimas papildomy biudZeto 1¢S5y nepareikalaus.

13. Istatymo projekto rengimo metu gauti specialisty vertinimai ir iSvados

Istatymo projekto rengimo metu specialisty vertinimy ir i§vady negauta. Konvencija ir
Lietuvos preliminarios iSlygos ir prane§imai buvo siysti derinti asocijuotosioms verslo
struktiiroms; pastaby ir pasiiilymy negauta.

14. ReikSminiai jstatymo projekto ZodZziai
,,Daugia3alé konvencija“, ,,mokes¢io bazés erozija“, ,.iSlyga“.

15. Kiti, iniciatoriy nuomone, reikalingi pagrindimai ir paaiSkinimai
Papildomi paai3kinimai, iniciatoriy nuomone, néra reikalingi.




EXPLANATORY STATEMENT TO THE MULTILATERAL CONVENTION TO IMPLEMENT
TAX TREATY RELATED MEASURES TO PREVENT BASE EROSION AND PROFIT
SHIFTING

Background

I The N C to Impl Tax Treaty Related Measures to Prevent Base Frosion
and Profit Shifting (the Convention) is one of the outcomes of the OECD/G20 Project to tackle Base
Erosion and Profit Shifting (the “BEPS Project”) ie. tax planning strategies that exploit gaps and
mismatches in tax rules to artificially shift profits to low or no-tax locations where there is little or no
economic activity, resulting in little or no overall corporate tax being paid.

2 The BEPS Action Plan was developed by the OECD Committee on Fiscal Affairs (CFA) and
endorsed by the G20 Leaders in September 2013, It identified 15 actions to address base erosion and profit
shifting (BEPS) in a comprehensive manner, and set out deadlines to implement those actions. Action 15
of the BEPS Action Plan provided for an analysis of the possible development of a multilateral instrument
to implement tax treaty related BEPS measures “to enable jurisdictions that wish to do so to implement
measures developed in the course of the work on BEPS and amend bilateral tax treaties”

3 After two years of work, the CFA, including all OECD and G20 countries working on an equal
footing, produced the Final BEPS Package, which was cndorsed by the OECD Council and the G20
Leaders in Nmembcr 2015. The Final BEPS Package, in the form of reports on each of the 15 actions

ied by an Expl: gives countries and economies the tools they need to ensure
that profits are taxed where econonuc activities generating the profits are performed and where value is
created, while at the same time giving bnsmesses greater wﬂamty by reducing disputes over the
application of international tax rules and It was agreed that a
number of the BEPS measures are minimum standards, meaning that countries have agreed that the
standard must be implemented.

4. Implementation of the Final BEPS Package will require changes to model tax conventions, as
well as to the bilateral tax treaties based on those model conventions. The sheer number of bilateral treaties
(more than 3000) would make bilateral updates to the treaty network burdensome and time-consuming,
limiting the effectiveness of multilateral efforts.

5 The Action 15 Repcn “Developing a Mululateral Instrument to Modify Bilateral Tax Treaties”,

luded that a approach to enable countries to swxﬁly
modify their bilateral tax treatics to |mplemenl measures developed in the course of the wurk on BEPS, is
desirable and feasible, and that for such an i should be d quickly. The
Action 15 Report was developed with the assistance of a group of experts in public international law and
international tax law.

6. In llne wnh the Acnon 15 Report, a mandate for the formation of an ad hoc Group for the
devel was approved by the CFA and endorsed by the G20 Finance
Ministers and Lenlra] Bank Governors in February 2015. The mandate provided that the ad hoc Group
should develop a multilateral instrument to modify existing bilateral tax treaties in order to swiftly

implement the tax treaty measures developed in the course of the OECD/G20 BEPS Project. It also
provided that the ad hoc Group should conclude its work and open the multilateral instrament for signature
by 31 December 2016

7 The ad hoc Group was open to all interested countries participating on an equal footing. 99
cuumnes participated in the ad hoc Group as members. Four non-State jurisdictions and seven
or regional organi: p: as observers. The Chair of the ad hoc Group was Mr

Mike Williams of the United Kingdom.

8. The substance of the tax treaty-related BEPS measures (under BEPS Actions 2, 6, 7 and 14) was
agreed as part of the Final BEPS Package. Accordingly, the negotiation in the ad hoc Group was focused
on how the Convention would need to modify the provisions of bilateral or regional tax agreements in
order to implement those measures.

9. The Action 14 Report, “Making Dispute Resolution Mechanisms More Effective”, also provided
that a mandxtory binding mutual agreement pmccdure arbitration provision would be developed as part of
the of the Cq A dingly, the ad hoc Group established a Sub-Group on Arbitration
for this purpose in which 27 countries pamolpa(ed as memben The Sub-Group was chaired by Ms. Ingela
Willfors of Sweden. Unlike the other BEPS measures, of the datory binding art
provision related both to developing the substance of the provision and to the modalities of its
implementation in bilateral or regional tax agreements.

10. Over the course of the negotiations, the ad hoc Group met six times and the Sub-Group on
Arbitration met five times.

i1 The text of this expl; y to the C ion (“Expl y S ")
was prepared by the participants in the ad hoc Group, and in the Sub-Group on Arbitration, to provide
clarification of the approach taken in the Convention and how each provision is intended to affect tax
agreements covered by the Convention (“Covered Tax Agrecments”). It therefore reflects the agreed
understanding of the negotiators with respect to the Convention. It includes descriptions of the types of
treaty provisions which are intended to be covered and the ways in which they are intended to be modificd
The members of the ad hoc group adopted this E y S on 24 N ber 2016 at the same
time as adopting the text of the Convention

12. The development of the BEPS measures that are implemented by the Convention also included
development of commentary which was intended to be used in the interpretation of those provisions. While
this Explanatory Statement is intended to clarify the operation of the Convention to modify Covered Tax
Agreements, it is not intended to address the interpretation of the underlying BEPS measures (except with
respect to the datory binding arb provision ined in Articles 18 through 26, as noted below
in 19 and 20) dingly, the d in Articles 3 lhrough 17 should be
interpreted in accordance with the ordinary pnnclplc of treaty mlerpre(atmn which is that a treaty shall be
interpreted in good faith in accordance with the ordinary meaning to be given to the terms of the treaty in
their context and in light of its object and purpose. In this regard, the object and purpose of the Convention
is to implement the tax treaty-related BEPS measures. The commentary that was developed during the
course of the BEPS Project and reflected in the Final BEPS Package has particular relevance in this regard.
1t should be noted that while in some cases, as noted below, the provisions of the Convention differ in form
from the model provisions that were produced through the BEPS Project, unless noted otherwise, these
modifications are not intended to make substantive changes to those provisions. Instead, they are intended
to implement the agreed BEPS measures in the context of a multilateral instrument that applies to a widely
varied network of existing treatics.




Approach taken in the Convention

13. The Convention operates to modify tax treaties between two or more Parties to the Convention. It
will not function in the same way as an amending protocol to a single existing treaty, which would directly
amend the text of the Covered Tax Agreement; instead, it will be applied alongside existing tax treaties,

ing their appl, in order to I the BEPS measures. As a result, while for internal
purposes, some Parties may develop consolidated versions of their Covered Tax Agreements as modified
by the Convention, doing so is not a isite for the appl; of the C ion. As noted below, it
is possible for C i di to agree sub: to different modifications to their Covered
Tax Agreement than those foreseen in the Convention.

14 As noted above, the purpose of the Cq is to swiftly impl the tax treaty-related
BEPS measures. Consistent with that purpose, the ad hoc Group considered that the Convention should
enable all Parties to meet the treaty-related minimum standards that were agreed as part of the Final BEPS
package, which arc the minimum standard for the prevention of treaty abuse under Action 6 and the
minimum standard for the improvement of dispute resolution under Action 14. Given, however, that each
of those minimum standards can be satisfied in multiple different ways, and given the broad range of
countries and jurisdi involved in developing the Ci ion, the Ci ion needed to be flexible
enough to accommodate the positions of different countries and jurisd; while ining

with its purpose. The Convention also needed to provide flexibility in relation to provisions that did not
reflect minimum standards, particularly in relation to how such provisions interact with provisions in
Covered Tax A The C provides that flexibility in the following ways

* Specifying the tax treaties to which the Convention applies (the “Covered Tax
Agreements”). Although it is intended that the Convention would apply to the maximum
possible number of existing agreements, there may be circumstances in which a Party prefers not
to include a specific agreement in the scope of application of the Convention because, for
example, the agreement has been recently i to impl, the of the BEPS
Project. or is currently under renegotiation with the intent of implementing those outcomes in the

. This is lished by ensuring that the Convention will apply only to
an agreement specifically listed by the parties (referred to throughout the Convention as
“C ing Jurisdictions”) to that

. ibility with respect to provisions that relate to a minimum standard. Where a provision
reflects a BEPS minimum standard, opting out of that provision is possible only in limited
circumstances, such as where a Party’s Covered Tax Agreements already meet that minimum
standard. Where a minimum standard can be satisfied in multiple alternative ways, the
Convention does not give preference to a particular way of meeting the minimum standard. To
ensure that the minimum standard can be met in such circumstances, however, in cases where
Contracting Jurisdictions each adopt a different approach to meeting a minimum standard that
requires the inclusion of a specific type of treaty provision, those C Jurisdi must
endeavour to reach a mutualty sati v solution with the mi standard. It
should be noted that whether a Covered Tax Agreement (as it may be amended through bilateral
negotiations) meets the minimum standard would be determined in the course of the overall
review and monitoring process by the Inclusive Framework on BEPS, which brings together a
large number of countries and jurisdictions to work on the implementation of the Final BEPS

Package.

*  Opting out of provisions or parts of provisions with respect to all Covered Tax Agreements.
Where a substantive provision does not reflect a minimum standard, a Party is generally given the
flexibility to opt out of that provision entirely (or, in some cases. out of part of that provision).

This is d through the hanism of , which are 1 defined for

each substantive Article of the C ion. Where a Party uses a reservation to opt out of a
provision of the Convention, that provision will not apply as between the reserving Party and all
other Parties to the Cq ion. A ti the modifi foreseen by that provision will not

be made to any of the Covered Tax Agreements of the reserving Party

* Opting out of provisions or parts of provisions with respect to Covered Tax Agreements
that contain existing provisions with specific, objectively defined characteristics. The ad hoc
Group recognised that even where a Party intends to apply a particular provision of the
Convention to its treaty network, it may have policy reasons for preserving the application of
specific types of existing provisions. To accommodate this, in a number of cases the Convention
permits a Party to reserve the right to opt out of applying a provision to a subset of Covered Tax
Agrecments in order to preserve existing provisions that have specific, objectively defined
characteristics. Except as otherwise provided, such reservations are not mutually exclusive. As a
result, where a Party makes one or more such reservations, all such reservations will apply as
between the rescrving Party and all Contracting Jurisdictions to the Covered Tax Agreements that
are covered by such reservations.

*  Choosing to apply optional provisions and alternative provisions. In some cases, the output of
the work on BEPS produced multiple alternative ways to address a particular BEPS issue. In
other cases, the work resulted in a main provision that could be supplemented with an additional
provision. The Ci i a number of alf or optional provit that
generally will apply only if all Contracting Jurisdictions to a Covered Tax Agreement
affirmatively choose to apply them.

15 The structure of each substantive provision of the Convention (with the exception of the
provisions of Part VI) is as follows:

* Agreed BEPS measure that forms the basis of the provision of the Convention. In general,
each of Articles 3 through 17 begins with one or more paragraphs reflecting ane of the BEPS
measures. These paragraphs generally duplicate the language of the provisions of the OECD
Model Tax Convention that were developed during the course of the BEPS Project, with a
number of types of modifications, including:

o Changes in terminology to conform the model provision to the terminology used in
the Convention. For example, to appropriately reflect the scope of the Convention, as
well as the fact that individual tax treaties may have a variety of titles, the term
“Covered Tax Agreement” is used in place of the term “Convention” in the OECD
Model Tax Convention and the United Nations Model Double Taxation Convention
between Developed and Developing Countries (“UN Model Tax Convention™). In
addition, “Contracting Jurisdiction” is used in place of “Contracting State” to refer to
the parties to a Covered Tax Agreement, to reflect the fact that the Convention may
modify agreements in relation to which one or more party is a non-State jurisdiction

o Replacement of cross-references to specific Articles and paragraphs with
descriptions of those provisions. A number of the BEPS measures interact with
existing provisions of tax agreements that were not modified. Because existing tax
agreements vary significantly from each other, it was not possible for the provisions of
the Convention to identify those provisions by referring to specific articles and
paragraph numbers. Instead, where a reference to the provisions of existing tax




is sary, the Ci ion uses d pf language to identify those
provisions.

o Modifications to reflect differences in underlying provisions. In some cases, the
BEPS Project provided solutions to issues arising under specific provisions of the
OECD Model Tax Convention. The model provisions required modification in the
context of the Convention o ensure that they could apply appropriately in the context
of agreements that do depart from the OECD Mode! Tax Convention. For example, the
work on Action 6 praduced modifications to Article 10(2) of the OECD Model Tax
Convention to require that a minimum holding period be satisfied in order for a
company to be entitled to a reduced ratc on dividends from a subsidiary. This provision
was based on the dividend withholding rates and p threshold: ined in the
OECD Model Tax Convenition, and needed to be modified in order 1o reflect the wide
variety of similar provisions in existing agreements.

Compatibility clause(s) which define the i ip between the isi of the
Convention and Covered Tax Agreements in objective terms. As noted above, many of the
provisions of the Convention overlap with provisions found in Covered Tax Agreements. In some
cases, they can be applied without conflict with the provisions of Covered Tax Agrcements.
Where the provisions of the Convention may conflict with existing provisions covering the same
subject matter, however, this conflict is addressed through one or more compatibility clauses
which may, for example, describe the existing provisions which the Convention is intended to
supersede, as well as the effect on Covered Tax Agreements that do not contain a provision of the
same type.

Reservation clause(s) that define the reservation(s) permitted with respect to each Pprovision
(in line with the agreement reached on the relevant BEPS measure), In many cases, Parties
are permitted to opt out of applying particular provisions to their Covered Tax Agreements, either
across the board, or with respect to a subset of Covered Tax Agreements based on objective
criteria (see patagraph 14 above). This is accomplished through one or more paragraphs in each
Article that set out a closed list of permitted reservations. To ensure clarity, a Party making a
reservation that applies to a subset of Covered Tax Agreements based on objective criteria is
required to provide a list of the existing provisions in their Covered Tax Agreements that fall
within the defined scope of that reservation As noted above, where a Party has made a
teservation with respect to a provision, that reservation will apply as betwecn that Party and ali
other Parties to the Convention.

Notification clause(s) reflecting choices of optional provisions. Each Article that permits a
Party to choose among alternative provisions requires cach Party making such a choice to notify
the Depositary of its choice, and describes the consequences of a mismatch between the
Contracting Jurisdictions to a Covered Tax Agreement, which vary depending on the provision in
question

Notification clause(s) to ensure clarity about existing provisions that are within the scope of
compatibility clauses. To ensure clarity and about the | of the
Convention, where a provision supersedes or modifies specific types of existing provisions of a
Covered Tax Agrcement, Parties are generally required 1o make a notification specifying which
Covered Tax Agreements contain provisions of that type. It is expected that Parties would use
their best efforts to identify all provisions that are within the objective scope of the compatibility
clause. It is therefore not intended that Parties would choose to omit some relevant provisions

while listing others. The effect of these notifications varies depending on the type of
compatibility clause that applies to that provision, as follows:

o Provision of the Convention applies “in place of” an existing provision of a Covered
Tax Agreement. Where a provision of the Convention applies only “in place of” an
existing provision, the provision is intended to replace an existing provision if one exists,
and is not intended to apply if an existing provision does not exist. In such cases, the
notification provision states that the provision of the Convention will apply only in cases
where all C make a noti with respect to the existing
provision of the Covered Tax Agreement as described in the Convention.

]

Provision of the Convention “applies to” or “modifies” an existing provision of a
Covered Tax Where a provision of the C “applies to” or
“modifies” an existing provision, the provision of the Convention is intended to change
the application of an existing provision without replacing it, and therefore can only
apply if there is an existing provision. In such cases, the notification provision states that
the provision of the Convention will apply only in cases where all Contracting
Jurisdictions make a notification with respect to the existing provision of the Covered
Tax Agreement.

o Provision of the Convention applies “in the absence of” an existing provision of a
Covered Tax Agreement. Where a provision of the Convention applies only “in the
absence of” an existing provision, the provision of the Convention will apply only in
cases where all Contracting Jurisdictions notify the absence of an existing provision of
the Covered Tax Agreement.

o Provision of the Convention applies “in place of or in the absence of” an existing
provision of a Covered Tax A Where a provision of the C applies
“in place of or in the absence of” an cxisting provision, the provision of the Convention
will apply in all cases. If all Contracting Jurisdictions notify the existence of an existing
provision, that provision will be replaced by the provision of the Convention (to the
extent described in the relevant compatibility clause). Where the Contracting
Junisdictions do not notify the existence of a provision, the provision of the Convention
will still apply. If there is in fact a relevant existing provision which has not been
notified by all C it the provi of the C will prevail
over that existing provision, superseding it to the extent that it is incompatible with the
relevant provision of the Convention. If there is no existing provision, the provision of
the Convention will, in effect, be added to the Covered Tax Agreement,

16 The approach described in the last bullet of the previous paragraph is intended to reflect the
ordinary rule of treaty interpretation, as reflected in Article 30(3) of the Vienna Convention on the Law of
Treaties, under which an earlier treaty between parties that are also parties to a later treaty will apply only
to the extent that its provisions are compatible with those of the later treaty.

17 An existing provision of a Covered Tax A is idered . " with a
provision of the Convention if there is a conflict between the two provisions. For example, Article 17(2) of
the Convention provides that Article 17(1) will apply in place of or in the absence of existing provisions
that “require a Contracting Jurisdiction to make an appropriate adjustment to the amount of the tax charged
therein on the profits of an enterprise of that Contracting Jurisdiction where the other Contracting
Jurisdiction includes those profits in the profits of an ise of that other C Furisdi and
taxes those profits accordingly, and the profits so included are profits which would have accrued to the




enterprise of that other C ing Jurisdiction if the ions made between the two enterprises had
been those which would have been made between independent enterprises.” Certain existing provisions,
however, provide only that a C ing Jurisdiction may make a dj or may
consult for that purpose, but do not require corresponding adjustments fo be made in any particular

Those existing provisions would be outside the scope of paragraph Article 17(2), meaning
that they would thercfore continue to apply unless they are incompatible. To the extent that such provisions
would permit a Contracting Jurisdiction to choose not to make an appropriate adjustment even in the
situation in which the adjustment made by the other Contracting Jurisdiction was justified, however, such
provisions would be incompatible with 17(1). As a result, Article 17(1) would supersede such provisions,
meaning that its application would replace the application of such provisions to the extent necessary to
avoid the conflict between the provisions

18 As noted above, it is expected that Parties would use their best efforts to identify all provisions
that are within the objective scope of each compatibility clause. This should reduce to a minimum
situations in which a relevant existing provision is not identified by the Contracting Jurisdictions to a
Covered Tax Agreement. Such situations are not impossible, however, either because the Contracting
Jurisdictions to a Covered Tax Agrecment disagree about whether a particular provision is within the scope
of a compatibility clause; or because both Contracting Jurisdictions agree that there is a relevant provision,
but disagree about which provision it is. To minimise these possibilities, lists of notifications albeit
provisional are required to be provided at the time of signature, so that Signatories will have the
opportunity to discuss any mismatches in notification and correct them prior te finalisation of those lists.
To the extent that such situations nevertheless arise, any d between the C
Jurisdictions as to whether existing provisions are within the scope of a compatibility clause could be
settted through the mutual agreement procedure provided for in the Covered Tax Agreement or, if

y, through a Cq of the Parties in with the pi ds set out in
Article 31(3). In addition, an inadvertent omission of existing provisions can be addressed by making an
additional notification pursuant to Article 29(6)

Approach taken in Developing the Optional Provision on Mandatery Binding Arbitration of Mutual
Agreement Procedure Cases

19. Part VI of the Convention (Articles 18 through 26) reflects the result of the work of the Sub-
Group on Arbitration to develop ions for the datory binding arb of mutual

procedure cases in which the competent authorities arc unable to reach agreement within a fixed period of
time. As noted above, unlike the other BEPS measures, this work includes the development of the

substantive content of a mandatory binding arbitration provision. As a result, unlike Articles 3 through 17,

the provisi of this Expl: y related to Part VI address both the substance of those
provisions and its technical to Covered Tax Agr
20. Unlike the other Articles of the Convention, Part VI applies only between Parties that expressly

choose to apply Part V1 with respect to their Covered Tax Agrecments. The structure of the Articles of Part
VI also differs from the structure of the other Articles of the Convention. These differences reflect the fact
that Part V1 is intended to operate as a single cohesive arbitration provision. Thus, as discussed in more
detail below, rather than including a compatibility clause in each Article of Part V1, rules for compatibility
with existing provisions are consolidated in Article 26. In addition, while Part VI includes some defined
reservations, Pasties that choose to apply Part VI are also permitted to formulate their own reservations
with respect to the scope of cases that will be eligible for arbitration (subject to acceptance by the other
Parties), as discussed in the sections of this Explanatory Statement related to Article 28( 2).

Preamble

21 The preamble describes the overall purpose of the Convention to implement tax treaty-related
measures produced as part of the Final BEPS Package in a swift, co-ordinated and consistent manner
across the network of existing tax treaties without the need to bilaterally renegotiate each such treaty

22 The penultimate paragraph of the preamble notes that the Parties recognise the need to ensure
that existing agreements for the avotdance of double taxation on income arc interpreted to ctiminate double
taxation with respect to the taxes covered by thosc agreements without creating opportunities for non-
taxation or reduced taxation through tax evasion or avoidance (including through treaty-shopping
arrangements aimed at obtaining relicfs provided in those agreements for the indirect benefit of residents of
third jurisdictions). This statement relates in particular to Article 6(1), which aims to modify the preambles
of Covered Tax Agreements to include the following text:

Intending to eliminate double taxation with respect to the taxes covered by this agreement
without creating opportunities for non-taxation or reduced taxation through tax evasion or

d: {ud; through treaty-shopping aimed at obtaining reliefs
provided in this agreement for the indirect benefit of residents of third jurisdictions),

23. The inclusion of this statement in the prcamble to the Convention is intended to clarify the intent
of the Parties to ensure that Covered Tax Agreements be interpreted in line with the preamble language
foreseen in Article 6(1).




Part 1. Scope and Interpretation of Terms
Article 1 - Scope of the Convention

24 Article | defines the scope of application of the Convention. The Convention modifies all
Covered Tax Agrecments as defined in Article 2( I)(a)

Article 2 - Inferprefation of Terms
Paragraph 1
Covered Tax Agreement

25. Paragraph 1(a) defines “Covered Tax Agreement”, the term used for the agreements that will be
modificd by the Convention. This will include agreements for the avoidance of double taxation with
fespect to taxes on income that are in force between two or more Parties to the Convention, or as noted
below, jurisdictions for whose international relations a Party is responsible. This would include agreements
that cover capital taxes, or taxes on capital gains, in addition to income taxes. The Convention is not,
however, intended to apply to agreements applying solely to shi ipping and air transport or social security

26. To avoid confusion or uncertainty about the scope of agreements covered, the Convention
modifies only an agreement that has been lly identified in a notifi to the Depositary by each
Party ta the Convention that is either a C Jurisdiction to that or for the
international relations of a party to the agreement. This notification would identify the agreement along
with any instruments that have amended the along with any i that

modify the application of the agreement. This approach provides for flexibility as to which existing

agreements are covered by the Convention. Although it is intended that the Convention would apply to the

maximum possible number of existing there may be ci in which a Party prefers

not to include a specific agreement in the scope of application of the Convention. For example, a Party

may wish not (o include an agreement in the scope of application of the Convention based on the fact that
o

the agreement has been recently d 1 1 the of the BEPS Project, or is
currently under renegotiation with the intent of i! ing those in the d
agreement.

27 Paragraph 1(a)(i)(B) enables a State that is a Party to the Convention to include in its list of

Covered Tax Agrecments tax agreements which have been entered into by a jurisdiction or territory for
whose international relations the State Party is responsible. This is intended to cover the situation of
Jurisdictions or territories which, under the with the State ible for their i 1
relations, have the ability to conclude tax agreements in their own right.

Tuded

28 Accordingly, there are two ways in which the C ion may cover tax
by State jurisd or i 1) dictions may become Parties to the Convention by being
listed by name in the text of Article 27(1)(b) at the time of adoption of the text of the Convention or by
being subsequently authorised to sign and ratify the Cor by a decision by of the Parties
and Signatories pursuant to Article 27(1)(c) (see paragraphs 261 and 262 of the Explanatory Statement
below): or (if) pursuant to Article 2(1)a)(iXB), a State Party may include in its list of Covered Tax
A b by a juri: ion or territory for whose international relations it is

responsible.

29, In cases where a State Party avails itself of paragraph 1(a)(i)(B), it shall make reservations and
natifications in respect of the jurisdiction or territory in question, which will apply to all Covered Tax
Agreements of that jurisdiction or territory. These reservations and notifications can be different from
those of the State Party itself, as described in Articles 28(4) and 29(2) of the Convention.

30 The Convention may also cover tax agreements entered into by a State Party “on behalf” of a
non-State jurisdiction or territory for whose international relations it is responsible. In such cases, the State
Party would include those tax agreements in its list of tax agreements under paragraph 1(a){(iXA) but has
the possibility under Articles 28(4) and 29(2) to make reservations and notifications in rtespect of that
jurisdiction or territory which may differ from the State Party’s own list of reservations and notifications.

31 It is important to note that the geographical scope of a Covered Tax Agreement remains as
defined in that Covered Tax and is unchanged by the C 3 dingly, the provisi

of Covered Tax Agreements which are modified by the Convention will apply with the same geographic
scope as the original Covered Tax Agreement.

32 It is possible for a Party to include in the list of agreements provided under paragraph 1(a)(ii) an
agreement which has been signed but has not yet entered into force. In such cases, the Party should notify
the Depositary in duc course of the date of entry into force of that agrcement since that is the date on which
it can become a Covered Tax Agreement. Where such date is after the entry into force of the Convention
with respect 1o such Party pursuant to Asticle 34(2), such a notification will be considered an extension of
the list of agreements pursuant to Article 29(5)

33 In providing its list of agreements under paragraph I(a)(ii), a Party should include not only a
reference to the original agreement but also to any accompanying instruments that modify the application
of the agreement, as well as any which have sub ly amended the This
ensures clarity about the content of the agreement in force at the time when it is modified by the
Convention. However, it is important to note that the Convention is not intended to frecze in time the

derlying and that C ing Jurisd may of course decide to further amend the
underlying agreement after it has been modified by the Convention. The right of the Contracting
Jurisdictions to further amend their Covered Tax Agreements is intended to remain unaffected, imespective
of whether the further modifications relate to provisions that have been modified by the application of the
Convention. This is reflected in Afticle 30 of the Convention, which provides that subsequent

ions to Covered Tax A may be agreed between the Contracting Jurisdictions.

Party

34, The term “Party” is used throughout the Convention to refer to States, as well as jurisdictions
which have signed the Convention pursuant to Article 27(1)(b) or (c), for which the Convention is in force
pursuant to Article 34.

Contracting Jurisdiction

35, The term “Contracting Jurisdiction” refers to the States, jurisdictions or territories that are parties
to a Covered Tax Agreement. It is used instead of the more commonly used terms “Contracting State™
(which is inaccurate due to the potential application of the C to tax to which a non-
State jurisdiction is a party) and “Contracting Party”, which could cause confusion given that “Party”
refers to a party to the Convention.




Signatory

36 The term “Signatory™, which is used excl in the final provi: of the C ion, refers
to States and jurisdictions that have signed the Convention pursuant to Article 27(1) but for which the
Convention is not yet in force.

Paragraph 2

37 This paragraph provides a general rule of interpretation for terms used in the Convention but not
defined therein. Any term not defined in the Convention shall, unless the context otherwise requires, have
the meaning that it has under the relevant Covered Tax A at the time the C is being
applied.

38 With respect to a term not explicitly defined in the Convention or in the relevant Covered Tax
Agreement, Covered Tax Agreements generally provide that any term not defined shall, unless the context
otherwise requires, have the meaning it has at the time the Covered Tax Agreement is being applied under
the domestic law of the Contracting Jurisdiction applying the Covered Tax Agreement, the meaning given
to that term under the tax laws of that Contracting Jurisdiction prevailing over a meaning given to the term
under other laws of that Contracting Jurisdiction. Where this rule is present in a Covered Tax Agreement, it
woutd apply for the purposes of d ining the meaning of und d terms in the Ci ton, unless the
context requires an alternative interpretation. For this purpose, the context would include the purpose of the
Convention, as described in paragraphs 1 through 14 above, and of the Covered Tax Agreement, as
reflected in the preamble as modified by Article 6 (see paragraphs 21 to 23 above, related to the preamble
of the Convention, and paragraph 76 below, related to Article 6).

Part Il. Hybrid Mismatches
Article 3 - Transparent Enfities
Paragraph 1

39. The Action 2 Repoit, “Neutralising the Effects of Hybrid Mismatch Arrangements”, produced
new Article 1(2) of the OECD Model Tax Convention, which addresses income carned through transparent
entities. The text of that new Article 1(2), which is found in paragraph 435 (page 139) of the Action 2
Report, is as follows:

2. For the purposes of this Convention, income derived by or through an entity or
arrangement that is treated as wholly or partly fiscally transparent under the tax law of
either Contracting State shall be considered (o be income of a resident of a Contracting
State but only to the extent that the income is treated, for purposes of taxation by that State,
as the income of a resident of that State.

40. Article 3(1) of the Convention replicates this text, with changes made solely to conform the
terminology used in the model provision to the terminology used in the Convention.

Paragraph 2

41. Paragraph 2 implements changes related to the elimination of double taxation, as described in
paragraph 64 of the Action 6 Report “Preventing the Granting of Treaty Benefits in Inappropriate
Circumstances”, which were agreed as part of the follow-up work on Action 6. This provision is intended
to modify the application of the provisions related to methods for the elimination of double taxation, such
as those found in Articles 23A and 23B of the OECD and UN Model Tax Conventions

Paragraph 3

42. As discussed in further detail in paragraph 154 of the explanation related to Article 11(3),
paragraph 3 addresses the link between Article 3 and the saving clausc in Aticle 11 by adding an
additional sentence to the end of paragraph 1. It will apply with respect to any Covered Tax Agreement for
which one or more Parties has reserved the right not to apply Article 11 pursuant to paragraph 3(a) of that
Article.

Paragraph 4

43 A significant number of Covered Tax Agreements already include provisions addressing fiscally
transparent entities, and these provisions take a variety of forms. For cxample, while the provision
reflected in paragraph 1 is framed in terms when income is derived by a transparent entity, some provisions
are framed instead as definitions of the term “resident”. Other provisions contain more detailed rules
setting out particular circumstances under which income eamed through an entity treated as transparent
under the laws of one of the Contracting Jurisdictions will be entitled to benefits.

44, Paragraph 4 is the clause, which adds the rel, ip between Article 3(1) (as
it may be modified by Article 3(3)) and existing provisions of the same type. It is intended to address all of
the above types of provision, by indicating that Article 3(1) (as it may be modified by Article 3(3)) would
replace provisions of a Covered Tax Agreement to the extent that they address whether income derived
through entities or arrangements that are treated as fiscally transparent under the tax law of a Contracting
Jurisdiction will be treated as income of a resident of a Contracting Jurisdiction, or would be added where
such provisions do not cxist. Where an existing provision addresses both the treatment of fiscally
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transparent entities and arrangements and the treatment of tax exempt entities that are not fiscally
transparent, such a provision would be superseded only with respect to the treatment of fiscally transparent
entities

45. Paragraph | will thus replace provisions addressing whether income derived through entitics or
arrangements that are treated as fiscally transparent under the tax law of a Contracting Jurisdiction will be
treated as income of a resident of a Contracting Jurisdiction, whether such provisions are framed in terms
of a general rule along the lincs of that found in the OECD Model Tax Convention, by identifying in detail
the treatment of specific fact patterns, or by describing the treatment of specific types of entities or
arrangements. It is not intended, however, that Article 3(1) (as it may be modified by paragraph 3) would
teplace provisions that contain detailed “integrity rules” clarifying how an article of a Covered Tax
Agreement applies to a particular item of income derived by a resident of a Contracting Jurisdiction, such
as a rule deeming a beneficiary of a business trust to have a bl and buting to that
permanent establishment the share of the business profits of the trust to which the beneficiary is
beneficially entitled. Although these latter types of integrity provision may apply to income that is derived
by or through an entity or arrangement that is treated as fiscally transparent under the tax law of a
Contracting Jurisdiction, they do not address whether that income will be treated as income of a resident of
a Contracting Jurisdiction for the purposes of Article 3(4). Rather, these latter provisions only operate
where the relevant item of income is already treated as income of a resident of a Contracting Jurisdiction
entitled to benefits under the relevant Covered Tax Agreement.

Paragraph 5

46. A provision on fiscally transparent entities is not required in order to meet a minimum standard.
The reservation clauses in paragraph 5 therefore indicate that a Party may opt out of this Article entirely. In
addition, Parties may reserve the right to keep existing provisions addressing this issue; where either
Contracting Jurisdiction to a Covered Tax Agreement adopts such a reservation, the existing provision
would be preserved.

47 It is also possible for a Party to reserve the right to retain existing provisions that would deny
bencfits in the case of p: entities established in third jurisdicti Partics may also reserve the
right (o retain existing provisions that provide more detail about the treatment of factual situations and
entities to which the provision is intended to apply (or to reserve the night to retain such provisions only
where they would deny benefits to enfities blished in third jurisd; . Parties may also
reserve the right for paragraph 2 not to apply to their Covered Tax Agreements. Finally, Parties may
reserve the right to replace such detailed provisions while leaving existing shorter provisions as they are.

Paragraph 6

48, To ensure clarity about which existing provisions will be superseded by paragraph 1 (as it may be
modified by paragraph 3), paragraph 6 requires each Party (other than a Party that has reserved the right for
the entirety of Article 3 not to apply to all of its Covered Tax Agreements or for paragraph 1 not to apply
to its Covered Tax Agreements that already contain a provision described in paragraph 4) to notify the
Depositary of whether each of its Covered Tax Agreements contain an existing provision of the same type
that is not subject to a reservation under paragraph S(c) through (e). Where a Party has made the
reservation described in aph 5(g), the would include only the provisions of the Covered
Tax Agreements that are subject to that reservation. Such a provision would be replaced by paragraph 1 (as
it may be modified by paragraph 3) to the extent provided in paragraph 4 where all parties to the Covered
Tax Agreement have made such a notification. In all other cases, paragraph | (as it may be modified by
paragraph 3) will apply to the Covered Tax Agreement, but the existing provisions of the Covered Tax

Agreement would be superseded only to the extent that those pi ions are ible with 1
(as it may be modified by paragraph 3)

Article 4 - Dual Resident Entities

Paragraph |

49 Paragraph 1 modifies the rules for determining the treaty residence of a person other than an
individual that is a resident of more than one Contracting Jurisdiction, and is based on the text of Article
4(3) of the OECD Model Tax Convention produced in paragraph 48 (page 72) of the Action 6 Report,
which reads as follows:

3. Where by reason of the provisions of paragraph 1 a person other than an individual
is a resident of both C ing States, the ities of the C ing States
shall to de ine by mutual the Ce ing State of which such
person shall be deemed to be a resident for the purposes of the Convention, having regard to
its place of effective management, the place where it is i or otherwise it

and any other relevant factors. In the absence of such agreement, suck person shall not be
entitled to any relief or exemption from tax provided by this Convention except to the extent

and in such manner as may be agreed upon by the ities of the Ce ing
States.
50. As with the other provisions of the Convention, Article 4(1) reflects changes to the model text to

conform the terminofogy used thercin to the terminology used in the Convention and to replace cross
references to specific paragraphs with descriptions of those paragraphs.

Paragraph 2

5L Paragraph 2 is the compatibility clause which describes the interaction between Article 4(1) and
provisions of Covered Tax Agreements. Recognising that within any given Covered Tax Agreement, it
would be important to have a single tie-breaker rule with respect to the residence of entities, paragraph 2
indicates that Article 4(1) (as it may be modified by the reservation under Article 4(3)(e)) would apply in
place of provisions of a Covered Tax Agreement that provide rules for determining whether a person other
than an individual shall be treated as a resident of one of the Contracting Jurisdictions in cases in which
that person would otherwise be treated as a resident of more than one Contracting Junisdiction, or would he
added where such provisions do not exist

52. Existing “tie-breaker” p ing the residence of persons other than individuals take
a variety of forms. For example, some (such as Article 4(3) of the UN Model Tax Convention, and of the
OECD Model Tax Convention prior to the BEPS Project) break the tie in favour of the place of cffective
management, some focus on the place of organisation, and others call for determination by mutual
agreement but do not explicitly deny benefits in the absence of such a determination. Existing tie-breaker
provisions also include provisions addressing such cases by denying treaty benefits without requiring the
competent authorities to endeavour to reach mutual on a single Ce ion of
residence. The provisions of Article 4 would replace all such types of tie-breaker rules with respect to the
residence of persons other than individuals,. Where a single provision of a Covered Tax Agreement
provides for a tie-breaker rule applicable to both i and persons other than individuals, paragraph
t would apply in place of that provision only to the extent that it relates to a person other than an individual

53. Aticle 4 would not replace provisions of Covered Tax Agreements specifically addressing the
d of p ici i I-listed company arr A dual-isted company
arrangement generally refers to an arrangement, adopted by certain publicly-listed companies, that reflect a
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of ions, shareholders” rights, purpose and mission through an agreement
or a series of agreements between two parent companies, each with its own stock exchange listing, together
with special pi in their resp articles of including in some cases, for example, the

creation of special voting shares. Under these types of structures, while the participating companies retain
their scparate entity legal status, the position of the parent company sharcholders is, as far as possible, the
same as if they held shares in a single company, with the same dividend entitlement and same rights to
participate in the assets of the dual-listed companies in the event of a winding up. Arrangements of this
type occur in relatively few jurisdi and treaty pi i ddressing them are typically customised in
detail to the of those juri: i in order to ensure the determination of a single
Contracting Jurisdiction of residence for each participating company.

Paragraph 3

54, Given that provisions addressing cases in which a person other than an individual is a resident of
more than one Contracting Jurisdiction are not required in order to meet a minimum standard, paragraph
3(a) allows a Party to reserve the right not to apply the entirety of Article 4 to its Covered Tax Agreements,
and paragraph 3(b) through (d) allow a Party to opt out of applying the entirety of Article 4 to Covered Tax
. . .

that contain provisions with specific, obj ly defined
55 Under paragraph 3(b), a Party may reserve the right for the entirety of Article 4 not to apply to
Covered Tax Agreements that already require the thorities of the C Jurisd s to
d to reach on a single C ing Jurisdiction of residence. Paragraph 3(c), in contrast,
permits a Party to rescrve the right for the entirety of Article 4 not to apply to its Covered Tax Agreements
that already deny treaty benefits without requiring the horities of the Ce i
Jurisdictions to endeavour to reach mutual on a single Ci ing Jurisdiction of d

Paragraph 3(d) provides a more limited version of the reservation in paragraph 3(b), permitting a Party to
reserve the right for the entirety of Article 4 not to apply to Covered Tax Agreements that require

b of the C Jurisdictions to end. to reach on a single
Contracting Jurisdiction of residence for a person other than an individual and that set out the trcatment of
that person where such an agrecment cannot be reached.

56 Under paragraph 3(c), a Party may also reserve the right to replace the last sentence of Aticle 4(1)
with the following text for the purposes of its Covered Tax Agreements: “In the absence of such agreement,
such person shall not be entitled to any relief or exemption from tax provided by the Covered Tax
Agreement.” In effect, this permits a Party to ensure that the horities of the Ci
Jurisdictions will not be permitted to agree to grant any relief or exemption from tax provided by the
Covered Tax Agreement unless they are able to agree on the Contracting Jurisdiction of which the person
described tn paragraph shall be deemed to be a resident for the purposes of the Covered Tax Agreement.

57. K ing that the ion of 3(e) may not be acceptable to all Parties, paragraph
3(f) permits a Party to reserve the right for the entirety of Article 4 not to apply to its Covered Tax
Agreements with Parties that have made the reservation described in paragraph 3(c). As a result of the
i ion between sub hs ¢) and f), 1 will be modified by the reservation under
paragraph 3(¢) where one Contracting Jurisdiction to a Covered Tax Agreement has made the reservation
under paragraph 3(e), unless the other Contracting Jurisdiction has made the reservation under paragraph
3(f). As a result, all references to paragraph 1 throughout the Article would refer to paragraph 1 as it may
be modified by paragraph 3(e).

58. it should be noted that because paragraph 1 explicitly denies the benefits of the Covered Tax
Agreement in the absence of an agreement between the competent authoritics of the Contracting
Jurisdictions, the failure to grant such benefits cannot be viewed as taxation that is not in accordance with
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the provisions of the Covered Tax Agreement. This would mean, for example, that cases in which benefits
are denied due to a failure of the horities of the C ing Jurisdictions to reach agreement
would not be eligible for arbitration under a Covered Tax Agreement that provides for arbitration of cases
of taxation that is not in accordance with the provisions of the Covered Tax Agreement.

Paragraph 4

59. To ensure clarity about which existing provisions will be replaced by paragraph 1, paragraph 4
requires each Party (other than a Party that has reserved the right under paragraph 3(a) for the entirety of
Article 4 not to apply to all of its Covered Tax Agreements) to notify the Depositary of whether each of its
Covered Tax Agreements contain an existing provision that is not subject to a reservation under paragraph
3(b) through (d). Such a provision would be replaced by the provisions of paragraph 1 (as it may be
modified by the reservation under paragraph 3(e)) where all parties to the Covered Tax Agreement have
made such a notification. In all other cascs, paragraph | (as it may be modificd by the reservation under
paragraph 3(e)} would apply to the Covered Tax Agreement, but would supersede the existing provisions
of the Covered Tax Agreement only to the extent that those p: ions are with h 1
(as it may be modified by the reservation under paragraph 3(e)).

Article 5 — Application of Methods for Elimination of Double Taxation
Paragraph 1

60 Paragraphs 442 through 444 of the Action 2 Report describe three alternative ways in which
countries may address problems arising from the inclusion of the exemption method in treaties with respect
to items of income that are not taxed in the State of source. These al are reflected in hs 2
and 3 (Option A), paragraphs 4 and 5 (Option B) and paragraphs 6 and 7 (Option C) of Article 5. A Party
would be permitted to choose Option A, Option B, or Option C, or to choose to apply none of the options.

that | application is lace in provisions relating to elimination of double
taxation, where the Contracting Jurisdictions to a Covered Tax Agreement each choose different options,
then by default, each Contracting Jurisdiction would be permitted to apply its chosen Option with respect
to its own residents (subject to paragraphs 8 and 9)

Option A
Paragraph 2

61 Paragraph 2 is based on Article 23A(4) of the OECD Model Tax Convention, as described in
paragraph 444 (pages 146-147) and Note | (page 149) of the Action 2 Report, which reads as follow:

4. The provisions of paragraph | shall not apply to income derived or capital owned bya
resident of a Contracting State where the other Contracting State applies the provisions of
this Convention to exempt such income or capital from tax or applies the provisions of
paragraph 2 of Article 10 or 11 1o such income.

62. Changes were made to the model text of Article 23A(4) to conform the terminology used therein
to the terminology used in the Convention and to replace the reference to the provisions of paragraph 1 of
Article 23A with a more general reference to provisions for the elimination of double taxation. Changes
were also made to replace the references to “paragraph 2 of Article 10 or 11” of the OECD Model Tax
Convention with a more general reference to income taxed at a reduced rate, to accommodate Covered Tax
Agreements that allow for the application of withholding taxes to income other than dividends and interest,
such as income from royalties.




63. Two sentences are also added to the end of the model provision to ensure that the addition of
Option A does not result in double taxation in the case of Covered Tax Agreements that do not already
provide for the credit method in the case of income subject to a reduced rate of tax at source.

Paragraph 3

64 Paragraph 3 is the compatibility clause, which describes the interaction between Option A and
the provisions of Covered Tax Agreements. The compatibility clause indicates that Option A would apply
to Covered Tax Agreements that would otherwise require a Contracting Jurisdiction to exempt income that
the other Contracting Jurisdiction subjects to a reduced rate of tax or exempts based on its application of
the Covered Tax Agreement. This would apply, for example, to provisions of the type found in Article 23A
of the OECD and UN Model Tax Conventions, as well as provisions of Covered Tax Agreements
implementing the exemption method for the elimination of double taxation

65. Paragraph 3 of Option A should not be read to apply to provisions that grant exclusive taxing
rights to the Contracting Jurisdiction of residence with respect to specific types of income, such as
provisions that exempt dividends from source taxation

Option B

Paragraph 4

6§ Option B allows Contracting Jurisdictions not to apply the exemption method with respect to
divid that are deductible in the C ing Jurisdiction of the payer, as described in paragraph 444

(pages 146-147) of the Action 2 Report. Option B reflects new drafting, as no provision implementing this
Option was drafted during the course of the work under Action 2. Option B is intended to address a
situation in which income derived by a resident of a Contracting Jurisdiction that would otherwise be
treated under the Covered Tax Agreement as exempt dividend income in that Contracting Jurisdiction is
treated as a deductible payment by the other Contracting Jurisdiction.

Paragraph 5
67. Paragraph 5 is the compatibility clause, which describes the interaction between Option B and the

provisions of Covered Tax Agreements. The compatibility clause indicates that Option B would apply to
Covered Tax Agreements that would otherwise require a Contracting Jurisdiction to exempt income

derived by its residents from dividends that are in the Cy Jurisd of the payer.
Option C

Paragraph 6

68. Option C reflects the credit method for the elimination of double taxation and is based on Article

23B of the OECD Model Tax Convention, as updated by the BEPS Project, which reads as follow:

L Where a resident of a Contracting State derives income or owns capital which may be
faxed in the other Contracting State in with the provisions of this Ce i
(except to the extent that these provisions allow taxation by that other State solely because
the income is also income derived by a resident of that State), the first-mentioned State shall
allow:

a)  as a deduction from the tax on the income of that resident, an amount equal to
the income tax paid in that other State;
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b)  as a deduction from the tax on the capital of that resident, an amount equal to
the capital tax paid in that other State.

Such deduction in either case shall not, however, exceed that part of the income tax or
capital tax, as compated before the deduction is given, which is attributable, as the case may
be, to the income or the capital which may be taxed in that other State.

2. Where in with any provision of the Ce ion income derived or capital
owned by a resident of a Contracting State is exempt from tax in that State, such State may
nevertheless, in calculating the amount of tax on the remaining income or capital of such
resident, take into account the exempted income or capital

69. The sole changes to the model text are made to conform the terminology used therein to the
terminology used in the Convention

Paragraph 7

70. Paragraph 7 is the compatibility clause, which describes the interaction between Option C and the
provisions of Covered Tax Agreements. The compatibility clause indicates that Option C would apply in
place of provisions of a Covered Tax Agreement that, for the purposes of eliminating double taxation,
require a Contracting Jurisdiction to exempt from tax in that Contracting Jurisdiction income derived or
capital owned by a resident of that C ing Jurisd which, in d with the provisions of the
Covered Tax Agreement, may be taxed in the other Contracting Jurisdiction

71 Paragraph 7 should not be read to replace existing provisions intended to clarify that dividends
that would be exempt from tax under the domestic law of the Contracting Jurisdiction of residence would
be exempt under the Covered Tax Agreement as well

Paragraphs 8 and 9

72. As noted above, by default, where one Party chooses to apply Option A, B, or C to its Covered
Tax Agreements, and the other Party chooses a different Option (or chooses not to apply an Option), each
Party’s choice would apply with respect to its own residents. Some members of the ad hoc Group have
expressed the concern, however, that accepting asymmetrical application across the board could disrupt the
balance of certain bilateral tax treaties where the provision on the elimination of double taxation was the
subject of bilateral compromisc. To address these concerns, paragraph 8 allows a Party that does not
choose to apply an Option under paragraph 1 of this Article to reserve the right for the entirety of Article §
not to apply with respect to one or more identified Covered Tax Agreements, or with respect to all of its
Covered Tax Agreements.

73. Some Parties may be with | application of Option A or B, which
represent incremental changes to deal with cases of conflict of qualifications, but may prefer to address
more significant changes, such as those reflected in Option C, through bilateral negotiation. To permit that
approach, paragraph 9 allows a Party that does not choose to apply Option C to choose, with respect to one
or more identified Covercd Tax Agreements (or with respect to all of its Covered Tax Agreements), not to
permit the other Contracting Jurisdiction to apply Option C.




Paragraph 10

74. Paragraph 10 requires each Party that has chosen to apply an Option under paragraph 1 to notify
the Depositary of 1) its choice of Option, 2) each Covered Tax Agreement contamning a provision within
the scope of the compatibility clausc for that Option; and 3) the article and paragraph number of each such
provision. To ensure clarity, an Option will only apply with respect to a provision of a Covered Tax
Agrgcment if the Party that chose to apply the Option makes such a notification with respect to that
provision.

Part 1L Treaty Abuse
Article 6 — Purpose of a Covered Tax Agreement

75. The minimum standard for protection against the abuse of tax trcaties under Action 6 (Preventing
the Granting of Treaty Benefits in Inappropriate Circumstances) requires countrics to include in their tax
treaties an express statement that their common intention is to eliminate double taxation without creating
opportunities for non-taxation or reduced taxation through tax evasion or avoidance, including through
treaty-shopping arrangements. This could be done by including such a statement in the preambles of tax
treaties. For this purpose, model preamble text was produced in paragraph 72 (page 92) of the Action 6
Report, which reads:

(State A) and (State B),
Desiring to further develop their economic relationship and to enhance their co-operation
in tax matters,
I ding to conclude a Cc ion for the elimination of double taxation with respect to
taxes on income and on capital without creating opportunities for non-taxation or reduced
taxation through tax evasion or avoidance (i 7 through treaty-shopping
arrangements aimed at obtaining reliefs provided in this Convention for the indirect benefit
of residents of third States)
Have agreed as follows:

76. While this text is added to the preamble of a Covered Tax Agreement after the original

conclusion, the intent of the Contracting Jurisdictions is that the Covered Tax Agrecment would be
interpreted in line with the purpose of the Covered Tax Agreement described in the preamble text. In this
regard, the penultimate paragraph of the preamble of the Convention also confirms the need to ensure that
existing agreements for the avoidance of double taxation on income (whcther or not other taxes are also
covered) are interpreted to eliminate double taxation with respect to the taxes covered by those agreements
without creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance
(including through treaty-shopping arrangements aimed at obtaining reliefs provided in those agreements
for the indirect benefit of residents of third jurisdictions).

Paragraph 1

77. Paragraph 1 provides that the Convention modifies a Covered Tax Agreement to include
preamble language stating that the purpose of the Covered Tax Agreement is to eliminate double taxation
without creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance,
including through treaty-shopping arrangements.

78 Reflecting the fact that the statement will be incorporated into Covered Tax Agreements after
their original conclusion, the model language “Intending to conclude a Convention for the elimination of
double taxation™ has been replaced with “Intending to eliminate double taxation™. In addition. the phrase
“taxes on income and on capital” has been replaced with “taxes covered by this agreement” to address
Covered Tax Agreements that cover additional taxes or use different phrasing for the taxes covered.
79 ‘With respect to the title of tax treaties, some Covered Tax A use the term “C ",
while others use “Agreement”. In this regard, the term “Convention” in the model text has been replaced

20




with the broader term “agreement” to ensure that a Covered Tax Agreement would be covered regardless
of its title.

80. In addition, the French version of the preamble text that will be included in Covered Tax
Agreements has been modified to take into account different French cquivalents of the English term “tax
dance™. To date jurisd; for which the term “tax avoidance ” is translated into French as

“évitement fiscal”, the French version of Article 6 includes in paragraphs | and 4 the term “évitement
fiscal” immediately after the term “fraude fiscale”. To make the reason for this addition clear, the preamble
text that will be included in Covered Tax Agreements in French also includes a footnote stating that certain
Jjurisdictions translate the English term “tax avoidance” as “évitement fiscal”

Paragraph 2

81 Paragraph 2 is a compatibility clause which describes the interaction between paragraph 1 and the
preamble language of Covered Tax Agreements. This paragraph clarifies that the preamble text in
paragraph | replaces existing preamble language of Covered Tax Agreements that refers to an intent to
eliminate double taxation (whether or not that language also refers ta an intent not to create opportunities
for non-taxation or reduced taxation), or is added to the preamble of Covered Tax Agreements where such
language docs not exist in the preamble of the Covered Tax Agreements.

82 Some Covered Tax Agreements may contain preamble language that refers to an intent to
eliminate double taxation without creating opportunities for non-taxation or reduced taxation but does not
include a reference to tax evasion or avoidance or to treaty shopping. Paragraph 1 is intended to cover
these examples and replace them with the preamble language in paragraph 1, though such language may be
preserved through the rescrvation set out in paragraph 4

Paragraph 3

83 Some Parties may prefer to include the full preamble language produced in the Action 6 Report
rather than only the portion related to the elimination of double taxation without creating opportunities for
non-taxation or reduced taxation through tax evasion or avoidance. Paragraph 3 allows the possibility to
include the other part of the preamble of the OECD Model Tax Convention:

Desiring to further develop their economic relationship and to enhance their co-operation
in tax matters,

84, Paragraph 3 provides that this preamble language is included only with respect to Covered Tax
Agreements that do not already contain preamble language referring to a desire to develop an economic
relationship or to enhance co-operation in tax matters. Also, given that including this portion of the
preamble of the OECD Model Tax Convention is not required in order to meet a minimum standard, this
paragraph is an optional provision, and, as provided in paragraph 6, will modify a Covered Tax Agreement
only where all Contracting Jurisdictions agree to such modification by choosing to apply paragraph 3.

Paragraph 4

85 Because paragraph | reflects the minimum standard for protection against the abuse of tax
treaties under Action 6, paragraph 4 permits a Party to opt out of applying paragraph 1 only with respect to
Covered Tax Agreements that already satisfy the minimum standard. Paragraph 4 is intended to permit
Partics to preserve preamble language in their Covered Tax Agrecments that already refers to the intent to
eliminate double taxation without creating opportunities for non-taxation or reduced taxation, whether or
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not such language is limited to cases of tax evasion or avoidance (including cases of treaty shopping) or
applies more broadly.

Paragraph 5

86. Tao ensure clarity about which existing preamblc language will be replaced by the text described
in paragraph 1, paragraph 5 requires each Party to notify the Depositary of whether each of its Covered
Tax Agreements, other than those that are within the scope of a reservation under paragraph 4, contains
preamble language referring to an intent to eliminate double taxation, and if so, the text of the relevant
preambular paragraph. Existing preamble language would be replaced by the text described in paragraph 1
where all Contracting Jurisdictions have made such a notification with respect to the existing preamble
language. In other cases, the text described in paragraph I would be included in addition to the existing

preamble language. To avoid in notifi each Party making a notification with
respect to a preambular paragraph may also clarify whether the relevant preambular paragraph also
includes text that is not d bed in 2 (with the ption of minor variati Such text would

not be modified by paragraph 1
Paragraph 6

87 Paragraph 6 requires each Party that chooses to apply paragraph 3 to notify the Depositary of its
choice. To ensure clarity about whether the text described in paragraph 3 will be included in a particular
Covered Tax Agreement, such notification shall also include the list of its Covered Tax Agreements that do
not already contain preamble language referring to a desire to develop an economic relationship or to
enhance co-operation in tax matters. The text described in paragraph 3 will be included in a Covered Tax
Agreement only where all Contracting Jurisdictions have chosen to apply that paragraph and have made
such a notification with respect to the Covered Tax Agreement

Article 7 — Prevention of Treaty Abuse

88 The Action 6 Report includes three alterative rules to address situations of treaty abuse. The first
of these alternatives is a general anti-abuse rule based on the principal purpose of transactions or
arrangements. In addition to this principal purpose test (PPT), the Action 6 Report provides two versions {a
simplified and detailed version) of a specific anti-abuse rule, the limitation on benefits (LOB) provision,
‘which limits the availability of treaty benefits to persons that meet certain conditions.

89. Paragraph 22 (page 19) of the Action 6 Report states that countries, at a minimum, should
implement: (i) a PPT only; (ii) a PPT and either a simplified or detailed LOB provision; or (iii) a detailed
LOB provision, supplemented by a mechanism that would deal with conduit arrangements not already
dealt with in tax treaties.

90, Because a PPT is the only approach that can satisfy the minimum standard on its own, it is
presented as the default option in paragraph 1. Parties are then permitted pursuant to paragraph 6 to
supplement the PPT by choosing to apply a simplified LOB provision. Given that the detailed LOB
provision requires substantial bilateral customisation, which would be challenging in the context of a
multilateral instrument, the Convention does not include a detailed LOB provision. Instcad, Parties that
prefer to address treaty abuse by adopting a detailed LOB provision are permitted to opt out of the PPT and
agree instead to endeavour to reach a bilateral agreement that satisfies the minimum standard. Also, given
that Parties preferring a detailed LOB provision may accept the PPT in paragraph 1 as an interim measure,
paragraph 17(a) allows such Parties to express the intent in the notification under that paragraph
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Paragraph 1

91 Paragraph 1 includes the PPT, which is based on paragraph 7 of Article X (Entitlement to
Benefits) of the OECD Model Tax Convention produced in paragraph 26 (page 55) of the Action 6 Report.
The model provision reads as follows:

7 if ing the other provisic of this C ion, a benefit under this
Convention shall not be granted in respecr of an item of income or capital if it is reasonable
20 conclude, having regard to all relevant facts and circumstances, that obtaining that
benefit was one of the principal purposes of any arrangement or transaction that resulted
directly or indirectly in that benefit, unless it is established that granting that benefit in
these circumstances would be in accordance with the object and purpose of the relevant
provisions of this Convention.

92 The sole changes to the model provision are to conform the terminology used in the model
provision to the terminology used in the Convention.

Paragraph 2

93. Paragraph 2 is a bility clause which describes the between 1 and
provisions of Covered Tax Agreements. This paragraph clarifies that the PPT in paragraph 1 replaces
existing p of Covered Tax that deny all or part of the benefits otherwise provided

under the Covered Tax Agreement where the principal purpose or one of the principal purposes of any
arrangement or transaction, or of the parties to an arrangement or transaction, was to obtain those benefits,
or is added where such provisions do not exist in Covered Tax Agreements

94, Existing PPTs vary in terms of whether they cover all benefits of Covered Tax Agreements or
only the benefits under specific articles such as dividends, interest, royaltics, income from employmenl,
other income and elimination of double taxation. In this regard, the reference in paragraph 2 to provisions
that deny “all or part of the benefits” is intended to ensure that narrower provisions will also be replaced
with the broader provision in paragraph 1

95. Existing PPTs that use similar terms, such as * mam purpose” or “primary purpose” are also
intended to be covered by the phrase “principal purpose™ in this paragraph. While Covered Tax
Agreements may already contain various types of anti-abuse rules other than a PPT, the PPT in paragraph
Lis not intended to restrict the scope or application of such existing anti-abuse rules.

96. Some existing PPTs may include existing dural such as notification or
consultation between the competent authorities when the PPTs are applied. The compaublluv clause in
paragraph 2 would replace the existing PPTs including such or pi

Paragraphs 3 and 4

97 Paragraph 16 of the Commentary on the PPT in the Action 6 Report (pages 64 and 65) noted that
countries are free to include in their bilateral tax treaties the following additional paragraph:

8. Where a benefit under this Convention is denied to a person under paragraph 7, the
competent authority of the Contracting State that would otherwise have granted this benefit
shall nevertheless treat that person as being entitled to this benefit, or to different benefits
with respect to a specific item of income or capital, if such competent authority, upon
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request from that person and after consideration of the relevant facts and circumstances,
llztﬂmmes that such benefits would have been granted (o that person in the absence of the

or referred to in paragraph 7. The authority of the
Contracting State to which the request Im.r been made will consult with the competent
authority of the other State before rejecting a request made under this paragraph by a

resident of that other State.
98, Paragraph 3 permits Parties that have not opted out of the PPT under paragraph 15(a) to choose
to include the additional provision in Covered Tax Agreements. Pamgmph 4 reflects the additional

provision with minor changes (to conform and to avoid to a particular article
by number). Paragraph 4 is an optional provision, and, as provided in paragraph 17(b), will apply to a
Covered Tax Agreement only where all Contracting Jurisdictions have chosen to apply it by making a
notification under paragraph 17(b)

Paragraph 5

99. Paragraph 5 is a compatibility clause which describes the interaction between paragraph 4 and
provisions of Covered Tax Agreements. This paragraph clarifies that when the Contracting Jurisdictions to
a Covered Tax Agreement have chosen to apply paragraph 4, it will be applied to a PPT of a Covered Tax
Agreement (as it may be modified by the Convention). In general, an existing PPT will be mod!f ed by
paragraph 1, with the result that in practice, 4 will apply in with

Paragraph 6

100, Paragraph 6 allows Parties to choose to apply the simplified LOB provision d in
paragraphs 8 through 13 (the “Simplified Limitation on Benefits Provision™) as a supplemem to the PPT in
paragraph | by making the described in 17(c). The Limitation on
Benefits Provision is an optional provision, and applies with respect to a Covered Tax Agreement only
where all Contracting Jurisdictions have chosen to apply it. As exceptions to the rule, the Simplified
Limitation on Benefits Provision could still apply with respect to a Covered Tax Agreement for which
some but not alt of the Contracting Jurisdictions have chosen pursuant to paragraph 6 to apply the
Simplified Limitation on Benefits Provision, provided that there is agreement under paragraph 7(a) or (b).

Paragraph 7

101, Where one Party chooses to apply the Simplificd Limitation on Benefits Provision pursuant to
paragraph 6 and the other does not, the Simplified Limitation on Benefits Provision would not apply, and
by default, the PPT in paragraph | would apply symmetrically. Parties that choose to apply the Simplified
Limitation on Benefits Provision are, however, permitted under paragraph 16 to opt out of the entirety of
Article 7 in the cases in which the other Party chooses not to apply the Simplified Limitation on Benefits
Provision. Paragraph 7 provides two optional ways for Parties that do not choose to apply the Simplified
Limitation on Benefits Provision to remove the risk that this interaction would result in Asticle 7 not
applying with respect to a given bilateral relationship.

102, Subparagraph a) allows Parties that choose to apply the PPT alone to agree that the Simplified
Limitation on Benefits Provision would apply symmetrically for the purposes of granting benefits in the
case of Covered Tax Agreements with Partics that choose 1o apply the Simplified Limitation on Benefits
Provision. Subparagraph b), in contrast, allows Partics that choose to apply the PPT alone to permit the
Simplified Limitation on Benefits Provision to be apphed asymmetncally with respect to a Covered Tax

t. Under suby h b), a Contrac di to a Covered Tax Agreement that chooses
to apply the Simplified Limitation on Benefits Provision would apply the PPT and the Simplified
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Limitation on Benefits Provision in determining whether to grant the benefits of the Covered Tax
Agreement, while the other Contracting Jurisdiction that does not choose to apply the Simplified
Limitation on Benefits Provision would apply the PPT alone in determining whether to grant treaty
benefits. This on the application of the Simplified Limitation on Benefits Provision is done by
choosing to apply subparagraph a) or b) and notifying the Depositary accordingly under paragraph 17(d)

103 If a Contracting Jurisdiction to a Covered Tax Agreement that prefers to apply the PPT alone
does not agree to the appl of the lified Limitation on Benefits Provision under
subparagraph a) or b), the exceptions under this paragraph would not apply with respect to the Covered
Tax Agreement. In such a case, the PPT alone would apply, subject to paragraph 16

Paragraphs 8 through 13 — Simplified Limitation on Benefits Provision

104 Paragraphs 8 through 13 contain a simplified LOB provision, based on paragraphs 1 through 6 of
Article X (Entitlement to Benefits) of the OECD Model Tax Convention produced in paragraph 25 (page
21) of the Action 6 Report and finalised in the course of follow-up work by OECD CFA Working Party
No.1 on Tax Conventions and Related Questions (WP1). The version of the provision produced by WP1 as
it stood when the Convention was developed reads as follows:

L Except as otherwise provided in this Article, a resident of a Contracting State shall
not be entitled {0 a benefit that would otherwise be accorded by this Convention (other than
a benefit under paragraph 3 of Article 4, paragraph 2 of Article 9 or Article 25), unless such
resident is a “qualified person”, as defined in paragraph 2 at the time that the benefit would
be accorded,

2. Aresident of a Contracting State shall be a qualified person at a time when a benefit
would otherwise be accorded by the Convention if, at that time, the resident is:

a)  anindividual;
b)  that Conmtracting State, or a political subdivision or local authority thereof, or
an agency or instrumentality of any such Contracting State, political

subdivision or local authority;

¢)  acompany or other entity, if the principal class of its shares is regularly traded
on one or more recognised stock exchanges;

d)  aperson, other than an individual, that

) is a [agreed description of the relevant non-profit organisations found in
each Contracting State]; or

i) is a recognised pension fund

€)  aperson other than an individual, if, on at least half the days of a twelve-month
Pperiod that includes the time when the benefit otherwise would be accorded,
persons who are residents of that Contracting State and that are entitled to
benefits of this Convention under subparagraphs a) to d) own, directly or
indirectly, at least 50 per cent of the shares of the person
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3. @) Aresident of a Contracting State will be entitled to benefits of this Convention
with respect to an item of income derived from the other Contracting State,
regardless of whether the resident is a qualified person, if the resident is
engaged in the active conduct of a business in the first-mentioned Contracting
State, and the income derived from the other Contracting State emanates from
or is incidental to, that business. For purposes of this Article, the term “active
conduct of a business” shall not include the following activities or any
combination thereof:

) operating as a holding company;

ii)  providing overall supervision or inistration of a group of

iii)  providing group ing (i ing cash pooling); or

v} making or managing investments, unless these activities are carried on
by a bank, insurance company or registered securities dealer in the
ordinary course of its business as such.

b)  If aresident of a Contracting State derives an item of income from a business
activity conducted by that resident in the other Contracting State, or derives an
item of income arising in the other State from a connected person, the

ditic ibed in subj aph aj shall be i to be satisfied with
respect to such item only if the business activity carried on by the resident in the
JSirst-mentioned State to which the item is related is substantial in relation to the
same or complementary business activity carried on by the resident or such
connected person in the other Contracting State. Whether a business activity is
substantial for the purposes of this paragraph shall be determined based on all

the facts and circumstances.

¢)  For purposes of applying this paragraph, activities by
persons with respect to a resident of a Contracting State shall be deemed to be
conducted by such resident.

4. Aresident of a Contracting State that is not a qualified person shall also be entitled to
a benefit that would otherwise be accorded by this Convention with respect to an item of
income if, on at least half of the days of any twelve-month period that includes the time
when the benefit otherwise would be accorded, persons that are equivalent beneficiaries
own, directly or indirectly, at least 75 per cent of the beneficial interests of the resident.

5. If a resident of a Contracting State is neither a qualified person pursuant to the
provisions of paragraph 2 of this Article, nor entitled to benefits under paragraph 3 or 4 of
this Article, the hority of the other C ing State may, heless, grant
the benefits of this Convention, or benefits with respect to a specific item of income, taking
into account the object and purpose of this Convention, but only if such resident

lo the satis ion of such authority that neither its establishment,




acquisition or maintenance, nor the conduct of its operations had as one of its principal
Ppurposes the obtaining of benefits under this Convention. The competent authority of the
Contracting State to which a request has been made shall consuli with the competent
authority of the other State before either granting or denying the request made under this
Pparagraph by a resident of that other State.

6.

For the purposes of this Article:

a

b

]

L/

L]

the term “recognised stock exchange” means:

) any stock exchange established and regulated as such under the laws of
either Contracting State; and

i} any other stock exchange agreed upon by the competent authorities of
the Contracting States;

the term “principal class of shares” means the class or classes of shares of a
company which represents the majority of the aggregate vote and value of the
company or the class or classes of beneficial interests of an entity which
represents in the aggregate a majority of the aggregate vote and value of the
entity;

the term “equivalent beneficiary” means any person who would be entitled to
benefits with respect to an item of income accorded by a Contracting State
under the lamemc law of that Contracting State, this Convention or any other
i which are it fo, or more than,
benefits to be accorded to that item of income under this Convention. For the
purposes of determining whether a person is an equivalent beneficiary with
respect to dividends, the person shall be deemed to hold the same capital of the
company paying the dividends as such capital the company claiming the benefit
with respect to the dividends holds;

with respect to entities that are not companies, the term “shares” means
interests that are comparable to shares;

two persons shall be “connected persons” if one owns, directly or indirectly, at
least 50 percent of the beneficial interest in the other (or, in the case of a
company, at least 50 percent of the aggregate vote and value of the company's
shares) or another person owns, directly or indirectly, at least 50 percent of the
beneficial interest (or, in the case of a company, at least 50 percent of the
aggregate vote and value of the company's shares) in each person. In any case,
a person shall be connected to another if, based on all the relevant facts and
circumstances, one has control of the other or both are under the control of the
same person or persons.

27

105 Like other provisions produced as part of the BEPS work for inclusion in the OECD Model Tax
Convention, the model provision has been modified for inclusion in the Convention. In particular, the
terminology has been adjusted to match the terminology used in the Convention, and the references to
particular paragraphs and articles by number have been replaced with descriptive language.

106. In addition, the model provision bilateral of the profit

to be treated as qualified persons in paragraph 2(d)(i). While it was considered that in gcncml requiring
bilateral negotiation would not be appropriate in the context of a multilatcral instrument, given that it was
not anticipated that the Simplified Limitation on Benefns Provision would be adopted by all Parties to the
Convention, paragraph 9(d)(i) permits Parties to agree b on the profit ions to be
covered through an exchange of diplomatic notes.

107 The model provision also refers to the defined term “recognised pension funds” in paragraph
2(d)(ii). Rather than using this defined term, paragraph 9(d)(ii) has incorporated the content of the
definition

Paragraph 14

108, Paragraph 14 is a compatibility clause which describes the interaction between the Simplified
Limitation on Benefits Provision and provisions of Covered Tax Agreements. The Simplified Limitation
on Benefits Provision would replace cxisting provisions of Covered Tax Agreements that would limit the
benefits of the Covered Tax Agreements (or that would limit benefits other than a benefit under the articles
relating to residence, or or a benefit that is not restricted solely to
residents of a Contracting Jurisdiction) only to a resident that qualifics for such benefits by meeting one or
more categorical tests, or would be added where such provisions do not exist in Covered Tax Agreements.
Thus, it is intended to apply in place of or in the absence of existing LOB provisions. It is not, however,
intended to restrict the scope or application of other types of anti-abuse rules in Covered Tax Agreements

Paragraph 15

109. Paragraph 15 defines the reservations that are permitted from Article 7. Subparagraph a) allows
Parties that intend to satisfy the minimum standard by adopting a combination of a detailed LOB provision
and either rules to address conduit financing structures or a PPT to opt out of including the PPT in
paragraph 1 in their Covered Tax Agreements. To ensure that Parties that opt out of the PPT under this
paragraph will <ull have an avenue to meet the standard, this sub h requires the

to end to reach a mutually satisfactory solution which is in line with the
minimum standard. Given that there are multiple measures to meet the minimum standard under Action 6,
and that reaching a mutually satisfactory solution solely through the efforts of one Contracting Jurisdiction
would not be possible, this paragraph requires not only the reserving Party but also the other Contracting
Jurisdiction to the relevant Covered Tax Agrecment to endeavour to reach a mutually satisfactory solution
that is in line with the minimum standard

110. While subparagraph a) refers to “the OECD/G20 BEPS package” in order to identify the
minimum standard for preventing treaty abuse, the obligation imposed on the Contracting Jurisdictions is
to use their best efforts to reach bilateral agreement on a provision that is consistent with the agreed
minimum standard. It is not meant to suggest that any Iegal obligations are imposed by the BEPS package
The term “a detailed limitation on benefits provision™ in paragraph 15(a) refers to a detailed provision of
the type appearing in paragraphs 1 through 6 of Article X (Entitlement to Benefits) of the OECD Model
Tax Convention produced in paragraph 25 (page 21) of the Action 6 Report, which will be further
developed in the course of the follow-up work on BEPS. The term “a principal purpose test” means a
p ion of the type described in L
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1 Subparagraph b) allows Parties to opt out of paragraph 1 (and paragraph 4, where the Parties
have chosen to apply it) with respect to Covered Tax Agreements that already contain a PPT. This would
apply only with respect to a comprehensive PPT denying all treaty benefits, and would not apply to a PPT-
type test that applies only with respect to benefits under specific articles such as dividends, interest,
royalties. income from employment, other income and elimination of double taxation

112. Subparagraph c) allows Paties to opt out of the Simplified Limitation on Benefits Provision with
respect to Covered Tax Agreements that already contain an LOB provision described in paragraph 14

Parties that do not choose pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision
but accept its symmetrical or 1 pursuant to 7 may prefer to opt out of the
Simplified Limitation on Benefits Provision with respect to Covered Tax Agreements that already contain
an LOB provision. Therefore, paragraph 15(c) would be available to such Parties as well as Parties that
choose pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision.

Paragraph 16

113 As described above with respect to paragraphs 6 and 7, where one Contracting Jurisdiction to a
Covered Tax Agreement prefers to apply the PPT in paragraph | alone and the other Contracting
Jurisdiction prefers to apply the PPT combined with the Simplified Limitation on Benefits Provision, the
Simplified Limitation on Benefits Provision would not apply (unless there is agreement under paragraph
7(a) or (b)). In such cases, Parties that prefer to apply the Simplified Limitation on Benefits Provision may
prefer to apply nothing under Article 7 and leave the issue to bilateral negotiations. Where the Contracting
Jurisdiction preferring the PPT atonc has not chosen to apply paragraph 7(a) or (b), paragraph 16 therefore
allows Parties that choose pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision
to opt out of Article 7 entirely with respect to their Covered Tax Agreements. To ensure that the
Contracting Jurisdictions to Covered Tax Agreements for which the entirety of Article 7 is opted out of
under this paragraph will stifl have an avenue to meet the minimum standard, this paragraph, like
paragraph 15(a), requires them to endeavour to reach a mutually satisfactory solution which is in line with
the minimum standard

Paragraph 17

14 Paragraph 17 describes notifications that are required in order to ensure clarity as to the

lication of Article 7. Sub h a) requires Parties that have not opted out of the application of
paragraph 1 under paragraph 15(a) to notify the Depositary of cach of its Covered Tax Agreements that is
not subject to a reservation under paragraph 15(b) and that contains an existing PPT, along with the article
and paragraph number of each such provision. An existing provision of a Covered Tax Agreement would

be replaced by the p of I (and 4, where applicable) where all Cq
Jurisdictions to that Covered Tax Agreement have made such a notification with respect to the existing
provision. In other cases, 1 (and 4, where appli ) would apply to the Covered Tax
A but would de the existing provisions of the Covered Tax Agreement only to the extent
that those p are ible with 1 (and where applicable, paragraph 4).

115. Given the fact that not all of the possible ways to meet the minimum standard under Action 6 are

provided by the Convention, some Parties may choose to apply the PPT provided in paragraph | alone as
an interim measure, with the intent, where possible, of adopting other measures to satisfy the minimum
standard through bilateral negotiations. To ensure clarity, a Party making a notification under subparagraph
a) may also express such intent. Such Parties may then seek, through bilateral negotiation, to adopt a
simplified or detailed LOB provision to supplement paragraph 1, or to replace paragraph | with a detailed
LOB provision supplemented by rules to address conduit financing structures

116 Subparagraphs b) through d) require Parties that choose to apply optional provisions of Article 7
(ie. 4, 6, and h 7(a) or (b)) to notify the Depositary of their choices in order
to clarify which Parties choose those optional provisions.

117 With respect to subparagraphs c) and d), unless the Party that makes a notification of its choice
for the application of the Simplified Limitation on Benefits Provision under those subparagraphs has made
the reservation described in paragraph 15(c), such Party shall also notify of the list of its Covered Tax
Agreements that contain a provision described in paragraph 14, as well as the article and paragraph number
of each such provision. Subparagraph e) ensures clarity about which existing provisions will be replaced
by the Simplified Limitation on Benefits Provision. An existing provision of a Covered Tax Agreement
would be replaced by the Simplified Limitation on Benefits Provision where all Contracting Jurisdictions
have made such a notification under subparagraph c) or d) with respect to the existing provision. In other
cases. the Simplified Limitation on Benefits Provision would apply to the Covered Tax Agreement. but
would superscde the existing provisions of the Covered Tax Agreement only to the extent that those

pi s are ible with the lified Limitation on Benefits Provision. In the case where
paragraph 7(b) applies, such modification would be made asymmetrically only with respect to the
application of the Simplified Limitation on Benefits Provision by the C iction that has

chosen pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision.
Article 8 — Dividend Transfer Transactions

Paragraph 1

118, Paragraph 1 requires that a minimum shareholding period be satisfied in order for a company to
be entitled to a reduced rate on dividends from a subsidiary, based on Article 10(2) of the OECD Model
Tax Convention as revised in paragraph 36 (pages 70 and 71) of the Action 6 Report. The model provision
reads:

a) 5 per cent of the gross amount of the dividends if the beneficial owner is a company
(other than a partnership) which holds directly at least 25 per cent of the capital of
the company paying the dividends throughout a 365 day period that includes the day
of the payment of the dividend (for the purpose of computing that period, no account
shall be taken of changes of ownership that would directly result from a corporate
reorganisation, such as a merger or divisive reorganisation, of the company that
holds the shares or that pays the dividend);

19 The provision of paragraph | has been modified to add language describing the situation in which
a minimum shareholding period needs to be introduced. Specifically, a minimum shareholding period is
added to provisions of a Covered Tax Agreement that exempt or limit taxation in one Contracting
Jurisdiction of dividends paid to a company which is a resident of the other Contracting Jurisdiction and
which holds more than a certain amount of the capital or voting power of the company paying the
dividends. Therefore, this paragraph does not affect existing provisions that give a preferential rate for
dividends without the condition on holding a certain amount of the capital of the company paying the
dividends.

120 Also, recognising that the purpose of this provision is solely to introduce a minimum
shareholding period and not to change the substantive allocation of taxation rights between the Contracting
Jurisdictions to Covered Tax Agreements, language relating to the specific tax rate and ownership
threshold provided by the model provision has been deleted.




121 In addition, given the variations of existing dividends provi of Covered Tax Agreements, the
following changes have been made to the provision in paragraph 1. The terms “own” and “control” have
been added to address existing provisions that use those terms instead of “hold”

(i)  The phrase “more than a certain amount” has been used to cover existing provisions
regardless of whether they use the phrase “at least [X] percent” or “more than [X] percent”.

(i)  The term “recipient” has been added to address existing provisions that use that term instead
of “bencficial owner”. There may be a variety of examples other than “beneficial owner” or
“recipient”. Some existing provisions may use the terms “beneficiary”, “owner” or “receiving
company”, and others may refer to dividends “beneficially owned by”, “paid to”, “distributed
t0” or “received by” a parent company, or a parent company “beneficially entitled” to
dividends. In this regard, it is intended that all of these examples would be covered by
“beneficial owner™ or “recipient”.

(iii) The term “capital” also has a lot of variations such as “equity capital”, “authorised capital”,
“share capital”, “statutory capital”, “shares”, “shares representing per cent of the
capital/voting power”, “outstanding shares of the voting stock”, “voting shares™, “capital
stock”, “voting stock”, “voting power”, “voting rights”, “control” and ‘“participation
substantielle”. To address all of these variations, the phrase “capital, shares, stock, voting
power, voting rights or similar ownership interests” has been used in the provisions of

paragraph 1
122. Paragraph 1 is intended to add a minimum shareholding period to existing provisions of Covered
Tax Agreements without modifying the other clements of such provisions, such as tax rates, ownership
thresholds and form of ownership (e.g. directly and/or indirectly). This paragraph also would not modify
any other conditions, such as provisions requiring that:
*  the amount of investment is more than a certain monetary value,

®  profits out of which dividends are paid are subject to tax in the residence Jjurisdiction; or

*  not more than a certain amount of the gross income of the paying company consists of interest or

dividends.
123, Some Covered Tax Agreements between EU members may contain a compatibility clause
ding that the EU P y Directive shall prevail over existing dividends provisions. The

Directive is designed to eliminate tax obstacles in the area of profit distributions between associated
companies of different EU members, and i hholding taxes on divid paid by the subsidiary
company to the parent company under some diti As d bed above, this Jjust adds a
minimum shareholding period to existing dividends provisions, and would not repeal the provisions of
Covered Tax Agreements addressing compatibility with the Directive.

Paragraph 2

124 Paragraph 2 describes the i ion between 1 and of Covered Tax
Agreements. This paragraph clarifies that the 365 day hareholding period in 1
replaces the minimum shareholding periods already contained in provisions of Covered Tax Agreements,
or is added where such periods do not exist in provisions of Covered Tax A If Parties prefer to

preserve existing minimum sh

periods, 3(b} allows the ibility to opt out of Article

8 with respect to provisions of Covered Tax Agreements that already include a minimum shareholding
period.

Paragraph 3

125. Given that a provision addressing dividend transfer transactions is not required in order to meet a
minimum standard, paragraph 3(a) allows Parties to opt out of Article 8 entirely.

126, Subparagraph b)(i) allows Parties to opt out of Article 8 entirely with respect to Covered Tax
Agreements to the extent that the provisions described in paragraph 1 already include a minimum
shareholding period. This reservation is intended to apply on a provision basis instead of on an agrecment
basis. As a result, if a Covered Tax A contains the provi bed in 1 that
provide two split rates, and one includes a minimum shareholding period and the other does not, this clause
would preserve the first provisions alone, while paragraph 1 would add a minimum shareholding period to
the latter provisions. In addition, subparagraph b)(ii} and (iii) allow a Party to choose to preserve a
minimum shareholding period included in provisions of a Covered Tax Agreement that is shorter or longer
than 365 days.

Paragraph 4

127 To ensure clarity about the application of Article 8, paragraph 4 requires cach Party (other than a
Party that has reserved the right under paragraph 3(a) for the entirety of Article 8 not to apply to all of its
Covered Tax A to notify the Depositary of whether each of its Covered Tax Agreements
contains a provision described in paragraph 1 that is not subject to a reservation described in paragraph 3
{b), and if so, the article and paragraph number of each such provision. Paragraph 1 would apply with
respect to an existing provision of a Covered Tax Agreement only where all Contracting Jurisdictions have
made such a notification with respect to the existing provision.

Article 9 ~ Capital Gains from Alienation of Shares or Interests of Entities Deriving their Value
Principally from Immovable Property

Paragraph |

128 Paragraph 1 addresses situations in which assets are contributed to an entity shortly before the
sale of shares or comparable interests (such as interests in a partnership or trust) in that entity in order to
dilute the proportion of the value of the entity that is derived from immovable property, based on Article
13(4) of the OECD Model Tax Convention as revised in paragraph 44 (page 72) of the Action 6 Report.
The model provision reads:

4. Gains derived by a resident of a Contracting State from the alienation of shares or
comparable interests, such as interests in a partnership or trust, may be taxed in the other
Contracting State if, at any time during the 365 days preceding the alienation, these shares
or comparable interests derived more than 50 per cent of their value directly or indirectly
JSrom immovable property, as defined in Article 6, situated in that other State,

129. The Action 6 Report provides two changes with respect to Article 13(4) of the 2014 version of
the OECD Model Tax Convention: (i) to introduce a testing period for determining whether the condition
on the value threshold is met; and (ii} to expand the scope of interests covered by that paragraph to include
interests comparable to shares, such as interests in a partnership or trust. The provision in paragraph 1 has

been divided into two sut a) reflects the d of the testing period, and
b b) reflects the ion of the interests covered.
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130. In addition, the following changes have been made to the text of the above model provision to
address variations among existing capital gains provisions of Covered Tax Agreements

(1) The term “comparable interests” has been replaced with “other rights of participation in an
entity” in the chapeau of this paragraph to make surc that paragraph 1 applies with respect to
existing provisions that may describe the ownership interests more broadly than “comparable
interests”. This change is intended to broadly capture existing provisions to be modified by
this paragraph, but (except to the extent provided in subparagraph b)) not to expand the scope
of the interests covered.

(i)  The phrase “more than 50 percent” has been replaced with “more than a certain part” to

capture existing provisions using any thresholds, including not only a specified percentage (i.e.

“more than [x] percent” or “at least [x] percent”) but also morc general terms such as “the
principal part”, “the greater part”, “mainly”, “wholly”, “principally” and “primarily”

(i) The term “real property” has been added to address existing provisions using the term instead
of “immavable property”. In addition, the phrase “as defined in Article 6" has been deleted to
avoid cross-refercnces to a particular article by number.

(iv,

The phrase “more than a certain part of the property of the entity consists of such immovable
property (real property)” has been added to address existing provisions based on Article 13(4)
of the UN Model Tax Convention.

131 Since the purpose of this provision is to introduce a testing period and to ensure that the provision
addresses interests comparable to shares (such as interest in a partnership or trust), the threshold provided
in existing provisions would be preserved, and where Covered Tax Agreements contain exceptions to the
application of the existing provisions (for example, some Covered Tax Agreements may exclude gains
derived from the alienation of shares of companies that are listed on an approved stock exchange of one of
the Cq Jurisdictions), those would continue to apply. Also, some existing provisions
may use the terms “income” and “profits” in addition to or instead of “gains™;, such provisions would also
be within the scope of the application of paragraph 1

Paragraph 2

132 Paragraph 2 is a compatibility clause which describes the interaction between paragraph 1(a) and
provisions of Covered Tax Agreements. This paragraph clarifies that the 365 day testing period in
paragraph 1(a) replaces the testing periods already contained in existing provisions, or is added where such
testing periods do not exist in existing provisions. If Parties prefer to preserve existing testing periods,

6(d) allows the ibility to opt out of 1(a) with respect to provisions of Covered Tax
Agreements that already include a testing period. Since paragraph 1(b) already describes the relationship
with shares or rights covered by existing provisions, paragraph 2 does not describe the compatibility of
paragraph 1(b) with existing provisions

Paragraphs 3 and 4

133. Some Parties may prefer to apply Article 13(4) of the OECD Model Tax Convention, as
produced in the Action 6 Report, to their Covered Tax A , rather than ing a testing
period and expanding types of interest covered by existing capital gains provisions. Paragraph 3 allows
such Parties to do so. As noted below in the explanati regarding 5, 3 also allows a
Party to introducc a provision addressing gains derived from alienation of shares in entities deriving their
value principally from immovable property (real property) into a Covered Tax Agreement that does not
have such a rule. Paragraph 4 is an optional provision, and, as provided in paragraph 8, will apply to a
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Covered Tax Agreement only where all Contracting Jurisdictions have chosen to apply it by making a

under 8. Then, where 4 applies to a Covered Tax Agreement, paragraph 1
would not apply. In contrast, if one Contracting Jurisdiction chooses to apply paragraph 4 and one or more
of the other Contracting Jurisdictions do not (or neither Contracting Jurisdiction chooses to apply it),
paragraph 4 would not apply to that Covered Tax Agreement, and paragraph 1 would apply

Paragraph 5

134, Paragraph § is a compatibility clause which describes the interaction between paragraph 4 and
provisions of Covered Tax Agreements. This paragraph clarifies that the provision in paragraph 4 replaces
existing provisions of Covered Tax Agreements addressing capital gains from the alienation of shares or
interests in entities deriving their value principally from immovable property, or is added where such
provisions do not exist in Covered Tax Agreements. If Partics prefer to preserve existing provisions of
their Covered Tax Agreements, paragraph 6(f) allows the possibility to opt out of paragraph 4 with respect
to the Covered Tax Agreements.

135 The phrase “more than a certain part of the property of the entity consists of such immovable
property (real property)” is intended to ensure that the provision will also modify existing provisions based
on Article 13(4) of the UN Model Tax Convention.

Paragraph 6

136 Given that a provision addressing capital gains from the alienation of shares or interests in
entities deriving their valuc principally from immovable property is not required in order to meet a
minimum standard, subparagraph a) allows Parties to opt out of paragraph 1 entirely. In addition,
subparagraphs b) and c) permit Parties to opt out of either paragraph 1(a) or (b) separately.

137 Subparagraph d) allows Parties to opt out of paragraph 1(a) with respect to their Covered Tax
Agreements that already contain a provision of the type described in paragraph 1 that inciudes a testing
period.

138, Subparagraph ¢) allows Parties to opt out of paragraph 1(b) with respect to their Covered Tax
Agreements that already contain a provision of the type described in paragraph 1 that applies to the
alienation of interests other than shares.

139 Subparagraph f) allows Parties to opt out of paragraph 4 with respect 1o their Covered Tax
Agreements that already contain provisions described in paragraph 5. As a result, such existing provisions
would be preserved, and paragraph 4 would apply only with respect to Covered Tax Agreements that do
not contain provisions described in paragraph 5. Since this reservation is intended to work in the situation
Wwhere paragraph 4 applies (in other words, paragraph 1 does not apply), it would have no effect on the
application of paragraph 1. On the other hand, Parties that choose to apply paragraph 4 would be able to
make the reservations described in subparagraphs a) through ¢) in addition to subparagraph f) with respect
to cases where paragraph 1, and not paragraph 4, applies

Paragraph 7

140, Paragraph 7 requires each Party (other than a Party that has reserved the right under paragraph
6(a) for paragraph 1 not to apply to all of its Covered Tax Agreements) to notify the Depositary of whether
each of its Covered Tax Agreements contains an existing provision described in paragraph 1, and if so, the
article and paragraph number of each such provision. Given that paragraph 1(a) or (b) could apply even in
the case where the other paragraph is opted out of under the reservations described in paragraph 6(b)
through (e), paragraph 7 does not exclude Parties that have made those reservations from the notification
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requirement. Paragraph 1 would apply with respect to a provision of a Covered Tax Agreement only where
all Contracting Jurisdictions have made such a notification with respect to the existing provision.

Paragraph 8

141. Paragraph 8 requires each Party that chooses to apply paragraph 4 to notify the Depositary of its
choice. A Party that has not reserved the right under paragraph 6(a) for paragraph I not to apply to its
Covered Tax Agreements will have included in its notifications under paragraph 7 a list of Covered Tax
Agrecments containing a relevant existing provision. A Party that has made such a reservation, however,
will be required to include such a list in its notification under paragraph 8, except where such Party has
reserved the right under paragraph 6(f) to preserve existing provisions. It then describes the relationship
between paragraph 4 and paragraph 1. Where all Contracting Jurisdictions have chosen to apply paragraph
4 by making a notification under this 1 would not apply with respect to that Covered
Tax Agreement, and instead paragraph 4 would apply. An existing provision of a Covered Tax Agreement
would be replaced by the provisions of paragraph 4 where all Contracting Jurisdictions have made a
notification under paragraph 7 or 8 with respect to the existing provision. In other cases, paragraph 4 would
superscde the provisions of the Covered Tax Agreement only to the extent that those provisions are
incompatible with paragraph 4

Article 10 - Anti-abuse Rule for Permanent Establishments Situated in Third Jurisdictions
Paragraphs 1 through 3
142 Paragraphs | through 3 contain a provision addressing permanent establishments situated in third
Jurisdictions, based on the text of the OECD Model Tax Convention produced in paragraph 52 (page 76) of
the Action 6 Report and finalised in the course of follow-up work by WP1. The version of the provision
produced by WP1 as it stood at the time of the development of the Convention reads:

Where

a)  an enterprise of a Contracting State derives income from the other Contracting
State and the first-mentioned State treats such income as attributable to a

of the ise situated in a third jurisdiction, and
b)  the profits attril to that p i are exempt from tax in
the first-mentioned State,

the benefits of this Convention shall not apply to any item of income on which the tax in the
third jurisdiction is less than the lower of [rate to be determined bilaterally] and 60 per cent
of the tax that would be imposed in the first-mentioned State on that item of income if that
Ppermanent establishment were situated in the first-mentioned State. In such a case any
income to which the provisions of this paragraph apply shall remain taxable according to
the domestic law of the other State, i ing any other provisions of the C

The preceding provisions of this paragraph shall not apply if the income derived from the

other State is derived in connection with or is incidental to the active conduct of a business

carried on through the permanent establishment (other than the business of making,

managing or simply holding investments for the enterprise’s own account, unless these

activities are banking, insurance or securities activities carried on by a bank, insurance
rprise or regis ities dealer,
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If benefits under this Convention are denied pursuant fo the preceding provisions of this
Pparagraph with respect to an item of income derived by a resident of a Contracting State,
the competent authority of the other Ce ing State may, grant these
benefits with respect to that item of income if such competent authority determines that
granting such benefits is justified in light of the reasons such resident did not satisfy the
qui of this paragraph. The hority of the C ing State to which
a request has been made under the preceding sentence shall consult with the competent
authority of the other Contracting State before either granting or denying the request

143 The model provision includes a reference to a tax rate to be determined bilaterally. This relates to
the conditions for denial of benefits of a tax treaty, and provides that the benefits of the treaty will not
apply to any item of income on which the tax rate in the third jurisdiction in which an exempt permanent
establishment is located is less than “the lower of [rate to be determined bilaterally] and 60 percent of the
tax that would be imposed in” the residence jurisdiction of the enterprise. To avoid requiring bilateral
negotiation of a tax rate, the provision in paragraph 1 relies solely on the 60 percent test

Paragraph 4

144, Paragraph 4 is a compatibility clause which describes the interaction between paragraphs 1
through 3 and provisions of Covered Tax Agreements. This paragraph provides that the provisions in

paragraphs 1 through 3 replace existing p of Covered Tax A that deny or limit benefits
available to an ise of a Ci ion which derives income from the other Contracting
i that is toa of the ise situated in a third jurisdiction,

or is added where such provisions do not exist in Covered Tax Agreements
Paragraph 5

145 Given that a provision addressing permanent establishments situated in third jurisdictions is not
required in order to meet a minimum standard, subparagraph a) atlows Parties to opt out of Article 10
entirely. In addition, subparagraph b) allows Parties to opt out of Article 10 entirely with respect to their
Covered Tax Agreements that already contain provisions described in paragraph 4. In contrast,
subparagraph c¢) allows Parties to opt out of Article 10 entirely with respect to their Covered Tax
Agreements that do not already contain the provisions described in paragraph 4

Paragraph 6

146. Paragraph 6 requires each Party (other than a Party that has reserved the right under paragraph
5(a) or (b) for the entirety of Article 10 not to apply to all of its Covered Tax Agreements, or to its Covered
Tax Agreements that already contain a provision of the same type) to notify the Depositary of whether
each of its Covered Tax Agreements contains an existing provision described in paragraph 4, and if so, the
article and paragraph number of each such provision. An existing provision of a Covered Tax Agreement
would be replaced by the provisions of paragraphs 1 through 3 where all Contracting Jurisdictions have
made such a notification with respect to the cxisting provision. In other cases. paragraphs 1 through 3
would supersede the provisions of the Covered Tax Agreement only to the extent that those provisions are
incompatible with those paragraphs.
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Article 11 - Application of Tax Agreements to Restrict a Party’s Right to Tax its Own Residents
Paragraph |

147 The provision in paragraph 1 provides a so-called “saving clause” which preserves the right of a
Contracting Jurisdiction 1o tax its own residents The provision is based on Article 1(3) of the OECD
Model Tax Convention as set out in paragraph 63 (page 86) of the Action 6 Report, which reads

3. This Convention shall not affect the taxation, by a Contracting State, of its residents
except with respect (o the benefits granted under paragraph 3 of Article 7, paragraph 2 of
Article 9 and Articles 19, 20, 23 A [23 Bf, 24 and 25 and 28,

148 The main changes to the provision in 1 are to replace to specific

and articles by number with descriptive language based on paragraph 26.19 of the Commentary on Article
1 (Persons covered) of the OECD Model Tax Convention in the Action 6 Report (page 87), which was
developed during the BEPS Project. The references to paragraph 3 of Article 7 (Business profits) and
paragraph 2 of Article 9 (Assaciated enterprises) in the model provision have been teplaced with

subparagraph a), Article 19 (G service) with sub: b), Article 20 (Students) with
subparagraph c), Articles 23A (Exemption method) and 23B (Credit method) with subparagraph d), Article
24 (Non-discrimi ) with sub, e), Article 25 (Mutual agrcement procedure) with

subparagraph f) and Auticle 28 (Members of diplomatic missions and consular posts) with subparagraph g).

149 In addition, subparagraphs h) and i) have been included as additional exceptions to the saving
clause, to reflect additional provisions that commonly appear in tax treaties. Subparagraph h) describes
provisions of a Covered Tax Agreement which provide that pensions or other payments made to a resident
of a Contracting Jurisdiction under the social security legisl of the other C ing Jurisd shall
be taxable only in that other Contracting Jurisdiction. This is referred to in paragraph 26.20 of the
Commentary on Article | of the OECD Model Tax Convention in the Action 6 Report (page 87) as an
example of provisions that could be included in the list of b i) covers provisi
that provide for exclusive taxation at source of pensions and similar payments (irrespective of whether or
not they are made under the social security legislation), as well as annuities, alimony payments or other
maintenance payments.

150 Subparagraph j) is intended to broadly cover provisions that expressly limit taxation rights of the
residence jurisdiction or expressly allow taxation rights excl ly to the source jurtsdiction. That
subparagraph would also cover provisions that provide for exemption of income in both jurisdictions (for
example, in the case of child support payments under some existing treaties). It would also cover, for
example, the following types of provisions:

s p which allow the authority of a C ing Jurisdi that has made or is
to make an initial adjustment to the profits of an of that C ing Jurisdiction to
provide relief from double taxation;

e p which require a C ing Jurisdiction to consider the acquisition value of a property
owned by its resident to be its fair market valuc at the time when he ceases to be a resident of the
other Contracting Jurisdiction and becomes a resident of the first-mentioned Contracting
Jurisdiction; or

* provisions which grant deductions for contributions made by a resident of a Contracting
Jurisdiction to a retirement plan in the other C diy in ing income in the
first. C ing Jusisd
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151 Given the ions of existing p ions of Covered Tax A the following additional
changes have been made to the language of paragraph 1

(i)  With respect to the phrasc “Contracting Jurisdiction, or a political subdivision or local
authority” in the descri of the C y ding to sub b), some
Covered Tax Agreements may use other formulations, including “State power or
administrative authority”, “regional authority”, “publtic body”, “public entities”, “statutory
body™, “political or ini: ", “admini; ive-territorial subdivisi ”,
“Land”, “legal person organised under public law” or “legal entity under pubtic law”. To
caver these variations, the more general term “other comparable body™ has been added in that
subparagraph.

(i) While Article 20 of the OECD Model Tax Convention addresses taxation of a “student”, some
existing provisions of Covered Tax Agreements may cover a “business apprentice” or “trainee”
in addition to a student. Also, some Covered Tax Agreements may contain the provisions
concerning taxation of a “teacher”, “professor”, “lecturer”, “instructor”, “researcher” or
“research scholar™. These terms have been added in subparagraph c) to ensure that thesc types
of provisions are covered.
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(iii)  The phrase “relief of double taxation™ in the d of the C to
subparagtaph d) has been replaced with “tax credit or tax exemption” to ensure that provisions
applying the credit method or exemption method would continue to apply as intended even
where a Covered Tax Agreement provides for tax sparing.

(iv)  The term “government mission™ has been added to subparagraph g) to reflect certain Covered
Tax A luded by non-state d

Paragraph 2

152 Paragraph 2 is a compatibility clause which describes the interaction between paragraph 1 and
provisions of Covered Tax Agreements. This paragraph clarifies that the provision in paragraph 1 replaces
existing provisions of Covered Tax Agreements stating that the Covered Tax Agreements would not affect
the taxation by a Contracting Jurisdiction of its residents, or is added where such provisions do not exist in
Covered Tax Agreements.

Paragraph 3

153 Given that a saving clause is not required in order to meet a minimum standard, subparagraph a)
allows Parties to opt out of Article 11 entirely. In addition, recognising that where Covered Tax
Agreements include a saving clause provision, it is usuatly customised based on the content of the Covered
Tax Agreements, subparagraph b) allows the Parties to opt out of Article 11 entircly with respect to
Covered Tax Agreements that already contain a saving clause.

154 Paragraph 26.16 of the Commentary on Asticle 1 of the OECD Model Tax Convention in the
Action 2 Report (page 143) notes that a saving clausc would supplement the fiscally transparent entities
provision. Therefore, it is expected that a Party that adopts the provision on transparent entities contained
in Article 3(1) would also adopt a provision ensuring that its application will not interfere with the taxation
by a Contracting Jurisdiction of its residents, such as the saving clause provided in Article 11. Recognising,
however, that some Parties may prefer a more targeted solution, subparagraph a) allows Parties to opt out
of Article 11. In such a case, Article 3(3) applies to introduce a saving clause that relates solety 1o the
provision in Article 3(1).




Paragraph 4

155. Paragraph 4 tequires each Party (other than a Party that has reserved the right under paragraph
3(a) or (b) for the entirety of Article 11 not to apply to all of its Covered Tax Agreements, or to its Covered
Tax Agreements that already contain a provision of the same type) to notify the Depositary of whether
each of its Covered Tax Agreements contains an existing saving clause, and if so, the article and paragraph
number of each such provision. An existing provision of a Covered Tax Agreement would be replaced by

the pi of 1 where all C have made such a notification with
respect to the existing provision. In other cases, I would de the provisi of the
Covered Tax Agreement only to the extent that those ions are § with h 1

Part IV, Avoid: of Permanent E i Status

156 The work on Action 7 led to changes to the defi of i to prevent the
artificial id: of blish status in relation to BEPS, including through the use of
commissionnaire arrangements and the specific activity i Part IV of the C contains 4
Articles arising from the work on Action 7. These Articles seek to amend existing tax treaties to counter
the artificial avoid: of permanent i status through: (i) commissionnaire arrangements and

similar strategies (Article 12 of the Convention); (if) the specific activity exemptions (Article 13 of the
Convention); and (iii) the splitting-up of contracts (Article 14 of the Convention). Article 15 of the
Convention provides the definition of the term “closcly related to an enterprise,” which is used in Articles
12 through 14

Article 12 - Artificial Avoid of P Establi: Status through Commissionnaire
Al and Similar i

157. The work on Action 7 led to changes to the wording of Article 5(5) and (6) of the 2014 version of
the OECD Model Tax Convention to address the artificial of b status
through commisstonnaire arrangements and similar strategies. Article 12 of the Convention, which consists
of 6 sets out the i ion between i ing this aspect of the work on Action 7 and
Covered Tax Agreements

Paragraph |
158 Paragraph 1 is based on the text of Article 5(5) of the OECD Model Tax Convention produced on
page 16 of the Action 7 Report (Preventing the Artificial Avoid of Permanent i Status),

which reads as follows:

5. i ing the provisions of phs 1 and 2 but subject to the provisions of
Pparagraph 6, where a person is acting in a Contracting State on behalf of an enterprise and,
in doing so, habitually concludes contracts, or habitually plays the principal role leading to
the conclusion of contracts that are routinely concluded without material modification by
the enterprise, and these contracts are

a)  inthe name of the enterprise, or

b)  for the transfer of the ownership of; or for the granting of the right to use,
property owned by that enterprise or that the enterprise has the right to use, or

¢)  for the provision of services by that enterprise,
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that enterprise shall be deemed to have a permanent establishment in that State in respect of
any activities which that person undertakes for the enterprise, unless the activities of such
person are limited to those ioned in paragraph 4 which, if ised through a fixed
place of business, would not make this fixed place of business a permanent establishment
under the provisions of that paragraph.

159 The provision in paragraph 1 reflects changes to the model text of Article 5(5) to conform the
terminology used therein to the terminology used in the Convention, and to replace cross-references to
paragraphs of the OECD Mode! Tax Convention with a description of those provisions. Furthermore, given
that the Action 7 work has also resulted in modifications to Article 5(4) and (6) of the 2014 version of the
OECD Model Tax Convention, changes are also made to the model text of Article 5(5) to take into account
that the equivalent of Article 5(4) and (6) of Covered Tax Agreements might have been modificd by the
provisions of the Convention.

Paragraph 2

160 Paragraph 2 is based on Article 5(6)(a) of the OECD Model Tax Convention produced on page
16 of the Action 7 Report, which reads as follows:

Paragraph 5 shall not apply where the person acting in a Contracting State on behalf of an
enterprise of the other Contracting State carries on business in the first-mentioned State as
an independent agent and acts for the enterprise in the ordinary course of that business.
Where, however, a person acts exclusively or almost exclusively on behalf of one or more
enterprises to which it is closely related, that person shall not be considered to be an
independent agent within the meaning of this paragraph with respect to any such enterprise.

161 Changes are made in paragraph 2 to the text of Article 5(6)(a) of the OECD Model Tax
Convention to conform the terminology used therein to the terminology used in the Convention and to
replace the reference to Article 5(5) of the OECD Model Tax Convention with a reference to Article 12(1)
of the Convention.

Paragraph 3

162 Paragraph 3 is a compatibility clause which describes the interaction between paragraphs 1 and 2
and provisions of Covered Tax Agreements. Existing tax treaties may include a wide variety of such
provisions. Although many will be modelled after Asticle 5(5) of the 2014 version of the OECD Model
Tax Convention, existing tax treaties frequently contain variations based on Article 5(5)b) of the 2011
version of the UN Model Tax C or provisions that have been bil.

163. Paragraph 3(a) provides that paragraph 1 would replace provisions of a Covered Tax Agreement
to the extent that the provisions describe the conditions under which an enterprise shall be deemed to have
a dependent agent but only to the extent that such variations address the situation
in which a person has, and habitually exercises, an authority to conclude contracts in the name of an
enterprise. The reference to contracts “in the name of” is intended to cover other common variations of
language, including “on behalf of”, “that arc binding on” or other variations that are commonly used.
Article 12(1) is not, however, intended to apply to a provision or part of a provision under which an
enterprise can be deemed to have a permanent establishment for a reason other than an authority to
conclude contracts that are binding on another enterprise. For example, Article 12(1) would not apply to a
provision modelled after Article 5(5)(b) of the 2011 version of the UN Model Tax Convention and a
provision that provides that a person shall be deemed to have a permanent establishment where the person
secures orders for the enterprise. Such provisions would not be affected by the application of Article 12
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164. Paragraph 3(b) provides that paragraph 2 would replace provisions of a Covered Tax Agreement
that provide that an enterprise shall not be deemed to have a bli: ina C i
Jurisdiction m respect of an activity which an agent of an ind status undertakes for the

Such provisions of a Covered Tax Agreement would include those modelled after, for example, Article 5(6)
of the 2014 version of the OECD Madel Tax Convention or Article 5(7) of the 2011 version of the UN

Model Tax C , as well as bil provi of the same type.
Paragraph 4
165 Given that provisi ddressing artificial avoid: of t status through

commussionnaire arrangements and similar strategies are not required in order to meet a minimum standard,
paragraph 4 allows a Party to reserve the right not to apply the entirety of Article 12 to its Covered Tax
Agreements

Paragraph 5

166. Paragraph 5 requircs each Party (other than a Party that has opted out of the entirety of Article 12)
to notify the Depositary of each of its Covered Tax Agreements that contains an existing provision of the
same type as the provision in paragraph 1, and the article and paragraph number of each such provision
Paragraph | would apply with respect to a provision of a Covered Tax Agreement only where all
Contracting Jurisdictions to the Covered Tax Agreement have made such a notification

Paragraph 6

167. Paragraph 6 requires each Party (other than a Party that has opted out of the entirety of Article 12)
to notify the Depositary of each of its Covered Tax Agreements that contains an existing provision of the
same type as the provision in paragraph 2, and the article and paragraph number of each such provision.
Paragraph 2 would apply with respect to a provision of a Covered Tax Agreement only where all
Contracting Jurisdictions to the Covered Tax Agreement have made such a notification.

Article 13 - Artificial Avoid: of Pe E: i Status through the Specific Activity
Exemptions

168 Article 5(4) of the 2014 version of the OECD Model Tax Convention includes a list of exceptions
(the “specific activity ions™) to bli status where a place of business is used
solely for specifically listed activities. The work on Action 7 led to changes to the wording of Article 5(4)
of the OECD Model Tax Convention to address situations in which the specific activity exemptions give
tise to BEPS concerns. Article 13 of the Convention implements this part of the work on Action 7

Paragraph |

169, The work on Action 7 led to changes in the text of Article 5(4) of the OECD Model Tax
Convention as shown in pages 28 and 29 of the Action 7 Report, to explicitly state that the activities listed
therein will be deemed not to a only if they are of a preparatory or
auxiliary character. Paragraph 30.1 of the Commentary on Article 5 (see page 38 of the Action 7 Report)
notes, however, that some States consider that some of the activities referred to in Article 5(4) of the 2014
version of the OECD Model Tax Ci are i y or auxiliary and, in order to
provide greater certainty for both tax administrations and taxpayers, take the view that these activitics
should not be subject to the condition that they be of a preparatory or auxiliary character, and that concern
about inappropriate use of the specific activity can be adds d through anti-fr i

rules. An alternative provision reflecting this view was therefore included in paragraph 30.1. Article 5(4),
as produced on pages 28 and 29 of the Action 7 Report, is reflected in Article 13(2) (Option A} and the
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provision ined in 30.1 of the C y on Article 5 is reflected in Article 13(3) (Option
B). Article 13(1) provides that a Party may choose to apply Option A or Option B or not to apply either of
these options

Paragraph 2 - Option A

170 Option A is based on the principles reflected in the text of Article 5(4) of the OECD Model Tax
Convention produced on pages 28 and 29 of the Action 7 Report to address concerns of artificial avoidance
of permanent establishment status through the specific activity exemptions. The model text of Article 5(4)
reads:

4. it ing the p 1g isi of this Article, the term “permanent
establishment” shall be deemed not to include:

a)  the use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

b)  the maintenance of a stock of goods or ise b ing to the rpri
solely for the purpose of storage, display or delivery;

c)  the maintenance of a stock of goods or merchandise belonging to the enterprise
Solely for the purpose of processing by another enterprise;

d)  the maintenance of a fied place of business solely for the purpose of
P ing goods or handise or of ing i ion, for the
enterprise;

¢)  the maintenance of a fixed place of business solely for the purpose of carrying
on, for the enterprise, any other activity;

/] the maintenance of a fixed place of business solely for any combination of
activities mentioned in subparagraphs a) to e),

provided that such activity or, in the case of subparagraph f), the overall activity of the fixed
place of business, is of a preparatory or auxiliary character.

171 Recognising that the specific activity exemptions listed in existing tax treaties frequently contain
activities which vary from the model text of Article 5(4) (including variations based on Article 5(4) of the
2011 version of the UN Model Tax Convention and in some instances, bilaterally negotiated qualifying
activities), Article 13(2) of the Convention is drafted to apply the principles contained in the model text of
Article 5(4) to the specific activities that are already listed in Covered Tax Agreements, rather than
replacing those with the list of specific activities contained in the OECD Model Tax Convention. That is,
in the case of a Covered Tax Agreement with text identical to that of Article 5 of the 2014 version of the
OECD Model Tax Convention or the 2011 version of the UN Model Tax Convention, Article 13(2)(a)
would correspond to Article 5(4)(a) through (d) of the Covered Tax Agreement. Asticle 13(2)(b) of the
Convention and Article 13(2)(c) would correspond to Article 5(4)(e) and (f) of the Covered Tax
Agreement, respectively. The effect of applying Article 13(2) of the Convention would be to preserve the
exceptions for activities described in Article 5(4)a) through (d) of the Covered Tax Agreement, but to
make those activities subject to the condition that the activity be of a preparatory or auxiliary character
This would be true whether that Contracting Jurisdiction takes the position that the exceptions in Article
5(4)(a) through (d) of that Covered Tax A it are per se to
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establishment status, or the position that they are alrcady contingent on the activity being of a preparatory
or auxiliary character.

Paragraph 3 - Option B

172 Option B is based on the provision ined in 30.1 of the Cq 'y on Article §
(see page 38 of the Action 7 Report) which reads

4. it ing the pi 1§ Provi: of this Article, the term “permanent

establishment” shall be deemed not to include:

a)  the use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging (o the enterprise;

b)  the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;

¢ the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

d)  the maintenance of a fixed place of business solely for the purpose of
purchasing goods or I or of cting i ion, for the
enterprise;

€)  the maintenance of a fixed place of business solely for the purpose of carrying
on, for the enterprise, any activity not listed in subparagraphs a) to d), provided
that this activity has a preparatory or auxiliary character, or

N the maintenance of a fixed place of business solely for any combination of
activities mentioned in subparagraphs a) to e), provided that the overall activity
of the fixed place of business resulting from this combination is of a
preparalory or auxiliary character.

173 As in the case of Option A, the text in Option B has heen revised to take into account the fact that
the specific activity exemptions listed in Covered Tax Agreements could vary from the provision contained
in paragraph 30.1 of the Commentary on Article 5. That is, in the case of a Covered Tax Agreement with
text identical fo that of Asticle 5 of the 2014 version of the OECD Model Tax Convention or the 2011
version of the UN Model Tax Convention, Article 13(3)(a) would correspond to Article 5(4)(a) through (d)
of the Covered Tax Agreement. Article 13(3)(b) and Article 13(3)c) of the Convention would correspond
to Article 5(4)(e) and (f) of the Covered Tax Agreement, respectively. The effect of applying Article 13(3)
of the Convention would be to preserve the exceptions for activities described in Article 5(4)(a) through (d)
of the Covered Tax Agreement, but to ensure that those exceptions will apply irrespective of whether the
activity is of a preparatory or auxiliary character. This would be true whether that Contracting Jurisdiction
takes the position that the exceptions in Asticle 5(4)(a) through (d) of that Covered Tax Agreement arc

idered per se to bli status, or the position that they are already
contingent on the activity being of a preparatory or auxiliary character. An exception is provided in Article
13(3)(a) of the Convention, however, in order to preserve existing provisions of a Covered Tax Agreement
that explicitly provide that a specific activity shall be dcemed not to constitute a penmanent establishment
provided that the activity is of a preparatory or auxiliary character.
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Paragraph 4

174, Paragraph 4 is based on the text of the new Article 5(4.1) of the OECD Model Tax Convention
produced in page 39 of the Action 7 Report to address the fragmentation of activitics between closely
related parties. Paragraph 4.1 reads:

4.1 Paragraph 4 shall not apply to a fixed place of business that is used or maintained by
an enterprise if the same enterprise or a closely related enterprise carries on business
activities af the same place or at another place in the same Contracting State and

a)  that place or other place it a i Jor the
enterprise or the closely related enterprise under the provisions of this Article,
or

b)  the overall activity resulting from the combination of the activities carried on by
the two enterprises at the same place, or by the same enterprise or closely
related enterprises at the two places, is not of a preparatory or auxiliary
character,

provided that the business activities carried on by the two enterprises af the same place, or
by the same enterprise or closely related enterprises at the two places, constitute
complementary functions that are part of a cohesive business operation.

175 Changes are made to the model text of Article 5(4.1) in Article 13(4) to conform the terminology
used therein to the terminology used in the Convention. In addition, the reference to Article 5(4) of the
OECD Model Tax Convention has been replaced with a description of that provision instead (as it may be
maodified by Article 13(2) or (3))

Paragraph 5

176. Paragraph 5 contains compatibility clauses which describe the relationship between Auticle 13(2)
through (4) and provisions of Covered Tax Agreements.

177 Paragraph 5(a) provides that Article 13(2) or (3) shall apply in place of the relevant parts of
provisions of a Covered Tax Agreement that describe a list of specific activities deemed not to constitute a
permanent establishment even if the activity is carried on through a fixed place of business. Such
provisions of a Covered Tax Agreement would include, for example, those modelled after Article 5(4) of
the 2014 version of the OECD Model Tax Convention or of the 2011 version of the UN Model Tax
Ci ion, as well as bi; i provi: of the same type. The phrase “provisions of a
Covered Tax Agreement that operate in a comparable manner” contained in paragraph 5(a) and (b), would
include, for example, provisions of a Covered Tax Agreement that describe specific activities which are

deemed not to i a in a single sentence, rather than by listing those
activities, but would not include, for example, specific provisions that provide that a project or activity
i a blish only if a time period test is met,

178. Paragraph 5(b) provides that Article 13(4) shall apply to provisions of a Covered Tax Agreement
(as they may be modified by paragraph 2 or 3) that describe a list of specific activitics deemed not to
constitute a permanent establishment even if the activity is carried on through a fixed place of business.
Such provisions of a Covered Tax Agreement would include those modelled after, for example, Article 5(4)
of the 2014 version of the OECD Model Tax Convention or of the 2011 version of the UN Model Tax

C , as well as bil. provisions of the same type.
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Paragraph 6

179. Given that the provisi dd; artificial d: of permanent i status
through the specific activity exemptions and fragmentation of activities between closely related parties are
not required in order to meet a minimum standard. a Party may reserve the right for the entirety of Article
13 not to apply to its Covered Tax Agreements. A Party that chooses to apply Option A under Article 13(1)
may also reserve the right for Article 13(2) (Option A) not to apply to provisions of a Covered Tax
Agreement that already explicitly state that the activities listed therein shall be deemed not to constitute a
permanent establishment only if they are of a preparatory or auxiliary character. Finally, a Party may
reserve the right not to apply Article 13(4)

Paragraph 7

180 Paragraph 7 requires that Parties that opted for Option A {Article 13(2)) or Option B {Article
13(3)) shall notify the Depositary of their choice of Option. That notification would also include a list of
each of its Covered Tax Agreements that includes specific activity exemptions, including those that are
subject to a rescrvation under paragraph 6(b), as well as the article and paragraph number of each such
provision. An Option would apply to a provision only where all Contracting Jurisdictions have chosen to
apply the same Option and have made such a notification with respect to that provision.

Paragraph 8

181 Paragraph 8 requires each Party that has not opted out of applying paragraph 4 (or the entirety of
Article 13) to noufy the Depositary of each of its Covered Tax Agreements that includes specific activity
excmptions, as well as the article and paragraph number of each such provision. To avoid duplication, this
notification is not required of Parties that have chosen to apply an Option under paragraph 1. as they are
required to make a notification under paragraph 7 which would include a list of each of its Covered Tax
Agreements that includes specific activity exemptions even if they have made a reservation under
paragraph 6(b). Paragraph 4 will apply to a provision of a Covered Tax Agreement only where all
Contracting Jurisdictions have made such a notification with respect to that provision pursuant to either
paragraph 7 or paragraph 8.

Article 14 - Splitting-up of Contracts

182, The Action 7 Report noted that the splitting-up of contracts is a potential strategy for the artificial

d of blish status through abuse of the exception in Article 5(3) of the OECD
Model Tax Convention. The Action 7 Report further noted that the PPT provision will address such BEPS
concerns related to the abusive splitting-up of contracts. The Action 7 Report includes a draft provision
specifically addressing the splitting-up of contracts for use in treaties that would not include the PPT, or for
Contracting Jurisdictions that wish to address such abuses explicitly. Article 14 of the Convention provides
for the implementation of that provision.

Paragraph 1

183 Paragraph 1 is based on the text in revised paragraph 18.1 of the Commentary on Article 5 which
is produced on page 43 of the Action 7 Report as amended in the course of the follow-up work carried out
by WPI. The version of the provision produced by WP1 as it stood at the time of the development of the
Convention reads as follows:

For the sole purpose of determining whether the twelve month period referred to in
paragraph 3 has been exceeded,
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@)  where an enterprise of a Contracting State carries on activities in the other
Contracting State at a place that constitutes a building site or construction or
installation project and these activities are carried on during one or more
Pperiods of time that, in the aggregate, exceed 30 days without exceeding twelve
months, and

b)  connected activities are carried on at the same building site or construction or
installation project during different periods of time, each exceeding 30 days, by
one or more enterprises closely related to the first-mentioned enterprise,

these different periods of time shall be added to the aggregate period of time during which
the first-mentioned enterprise has carried on activities at that building site or construction
or installation project.

184 Changes have been made to the text above to conform the terminology used therein to the

1 used in the C . In addition, i with other isi of the Cq ion, the
reference to “the twelve month period referred to in paragraph 3 [of Asticle 5 of the OECD Model Tax
Convention]” has been replaced with a description of that provision instead. Furthermore, given that the
descriptions of activities and places covered by existing provisions may differ from those covered by the
OECD Model Tax Convention (for example, because they are modelled after Article 5(3)(a) of the 2011
version of the UN Model Tax Convention or reflect bilateral negotiation), Article 14(1)(a) and (b) of the
Convention have been drafted to reflect these existing variations.

Paragraph 2

185 Paragraph 2 is the compatibility clause which describes the relationship between Auticle 14(1) of
the Convention and provisions of Covered Tax Agreements. The compatibility clause provides that the
splitting-up of contracts rule shall apply in place of or in the absence of provisions in Covered Tax
Agreements to the extent that such provisions address the division of contracts into multiple parts to avoid
the application of a time period in relation to the of a b for specific
projects or activities. Many treaties feature anti-splitting rules that apply to a wide variety of activitics,
only some of which may be covered by the provision in Article 14. Paragraph 2 is intended to replace those
existing rules only to the extent that they relatc to the activities described in paragraph 1, and to leave those
rules intact with respect to activities that are not within the scope of paragraph 1. This would be the case,
for example, where the same anti-splitting rule is used for a provision relating to construction activities
carried on through a fixed place of business and for a provision deeming a permanent establishment to
exist in the case of provision of services that are not tied to a specific place of business.

Paragraph 3

186. Given that the provisi dd artificial avoid. of blish status
through splitting-up of contracts are not required in order to meet a minimum standard, paragraph 3(a)
permits a Party to reserve the right for the entirety of Article 14 not to apply with respect to its Covered
Tax Furth ing that a Covered Tax Agr could contain ant tr;
splitting rules that are Ily add d to the exploration for or exploi of natural resources, and
that these p: ions are fr carefully h 3(b) allows a Party to reserve on the
application of Article 14(1) only with respect to the existence of a permanent establishment relating to the
exploration for or exploitation of natural resources.
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Paragraph 4

187 Paragraph 4 requires each Party (other than a Party that has opted out of the entirety of the Article)
to notify the Depositary of whether cach of its Covered Tax Agreements contains an existing anti-contract
splitting provision that is not subject to a reservation under paragraph 3(b), and if so, the article and
pamgraph number of each such provision. Paragraph 1 will replace such provisions to the extent provided
in paragraph 2 where all Contracting Jurisdictions to the Covered Tax Agreement have made such a
notification. In other cases, paragraph 1 will apply to the Covered Tax Agreement, but will supersede the
existing provisions of the Covered Tax Agreement only to the extent that those provisions are incompatible
with paragraph 1

Article 15 — Definition of a Person Closely Related to an Enterprise

Paragraph 1

188 Paragraph 1 describes the conditions under which a person will be considered to be “closely
related” to an enterprise for the purposes of Articles 12, 13 and 14. The definition is based on the text of
Article 5(6)(b) of the OECD Model Tax Convention as set out on pages 16 and 17 of the Action 7 Report,
which reads as follows:

b)  For the purposes of this Article, a person is closely related to an enterprise if, based
on all the relevant facts and circumstances, one has control of the other or both are
under the control of the same persons or enterprises. In any case, a person shall be
considered to be closely related to an enterprise if one possesses directly or indirectly
more than S0 per cent of the beneficial interest in the other (or, in the case of a
company, more than 50 per cent of the aggregate vote and value of the company’s
shares or of the beneficial equity interest in the company) or if another person
possesses directly or indirectly more than 50 per cent of the beneficial interest (or, in
the case of a company, more than 50 per cent of the aggregate vote and value of the
company's shares or of the beneficial equity interest in the company) in the person
and the enterprise.

189. To reflect the structure of the Convention, the reference to “this Article” has been replaced with
references to the provisions of the Covered Tax Agreement that have been modified by Articles 12, 13 and
14 of the Convention, to ensure that it applies only to provisions of the Covered Tax Agreement that have
been modified by those Articles to include the concept of a “closely related” enterprise.

Paragraph 2

190 Given that Article 15(1) is intended to apply to provisions of a Covered Tax Agreement that
have been modified by a provision of the Convention that uses the term “closely related to an enterprise”
(specifically Article 12(2), Article 13(4), and Auticle 14(1) of the Convention), Parties can opt out of
Article IS only if they have made the reservations described in Article 12(4), Aticle 13(6)a) or (c), and
Article 14(3)(a).
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Part V. Improving Dispute Resolution

191 The Action 14 Report contains a commitment by the jurisdictions engaged in the work to

! standard for imp g dispute 1! (“the Action 14 minimum standard”)
The Action I4 minimum standard is complcmemed by a set of best practices. and some elements of the
Action 14 minimum standard can be satisfied and some best practices can be implemented by
incorporating specific provisions into tax treatics. Part V of the Convention provides ways to incorporate
these provisions into Covered Tax Agreements.

Article 16 — Mutual Agreement Procedure

192. Element 1.1 of the Action 14 minimum standard requires jurisdictions to include Article 25(1)
through (3) of the OECD Model Tax Convention in their tax treaties, as interpreted in the Commentary to
the OECD Model Tax Convention and subject to the variations in thesc paragraphs provided for under
elements 3.1 and 3.3 of the Action 14 minimum standard. Article 16 would allow Parties to modify their
Covered Tax Agreements, to incorporate the contents of Article 25(1) through (3) of the OECD Model Tax
Convention

Paragraphs 1 through 3

193 Article 16(1) through (3) are based on the text of Article 25(1) through (3) of the OECD Model
Tax Convention, which incorporate the changes made to Article 25(1) of the 2014 version of the OECD
Model Tax Convention under the work of Action 14 to reflect the treaty obligation under element 3.1 of
the Action 14 minimum standard to allow a taxpayer to present a case to the competent authority of cither
Contracting Jurisdiction. The model text of Article 25(1) through (3) reads:

L Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this
Convention, he may, irrespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of either Contracting State. The case
must be presented within three years from the first notification of the action resulting in
taxation not in ance with the provisions of the C it

2. The authority shaill , if the objection appears to it 10 be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the Convention. Any agreement
reached shall be implemented notwithstanding any time limits in the domestic law of the
Contracting States.

3. The ities of the Cc ing States shall to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Convention. They may also consult together for the elimination of double taxation in
cases not provided for in the Convention.

194, Changes have been made to the text of the model provisions to conform the terminology used
therein to the terminology used in the Convention.

Paragraph 4

195 Paragraph 4 is a compatibility clause which describes the interaction between Article 16(1)
through (3) and the provisions of Covered Tax Agreements. In general, these compatibility clauses reflect
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that members of the ud hoc Group preferred to retain existing provisions relating to dispute resolution to
the extent that those provisions are consistent in content with the provisions of paragraphs 1, 2 and 3 (and
subject to any reservations provided in paragraph 5). As with other Articles. minor variations in language
will not prevent a provision from falling within the scope of the compatibility clauses in paragraph 4

196. Paragraph 4(a) contains 2 clauses which set out the interaction between Article 16(1) and
provisions of Covered Tax Agreements as follows:

(1) Paragraph 4(a)(i) provides that the first sentence of Article 16(1) of the Convention would
replace provisions of a Covered Tax Agreement that provide that where a person considers
that the actions of one or bath of the Contracting Jurisdictions result or will result for that
person in taxation not in accordance with the provisions of the Covered Tax Agreement, that
person may, irrespective of the remedies provided by the domestic law of those Contracting
Jurisdictions, present the case to the competent authority of the Contracting Jurisdiction of
which that person is a resident, including provisions under which, if the case presented by that
person comes under the Article of the Covered Tax Agreement relating to non-discrimination
based on nationality, the case may be presented to the competent authority of the Contracting
Jurisdiction of which that person is a national. Such provisions of a Covered Tax Agreement
would include those modelled after, for example, the first sentence of Article 25(1) of the
2014 version of the OECD Model Tax Convention or of the 2011 version of the UN Model
Tax Coavention. Paragraph 4(a)(i) would also apply in the absence of such a provision ia a
tax treaty.

(ii)  Paragraph 4(a)(ii) provides that the sccond sentence of Article 16(1) of the Convention would
replace provisions of a Covered Tax Agreement that provide that the mutual agreement
procedure case must be presented within a specific time period that is shorter than three years
from the first notification of the action resulting in taxation not in accordance with the
provisions of a Covered Tax Agreement. This would preserve longer time periods provided in
Covered Tax Agreements without nccessitating a reservation not to apply the second sentence
of Article 25(1) to these Covered Tax Agrcements. Paragraph 4(a)(i1) would also add the
second sentence of Article 16(1) to Covered Tax Agreements in the absence of a provision
describing a time period within which a case must be presented.

197. Paragraph 4(b) contains 2 subparagraphs which set out the interaction between Article 16(2) and
provisions of Covered Tax Agreements as follows.

(1) Paragraph 4(b)(i) provides that the first sentence of Article 16(2) would apply to Covered Tax
Agreements that do not contain a provision that provides that the competent authority that is
presented with the case by the person teferred to in Article 16(1) shall endeavour, if the
objection appears to it to be justified and if it is not itself able to arrive at a satisfactory
solution, to resolve the case by mutual agreement with the competent authority of the other
Contracting Jurisdiction, with a view to the avoidance of taxation which is not in accordance
with the Covered Tax Agreement. Such provisions of a Covered Tax Agreement would
include, for example, those modelled after the first sentence of Article 25(2) of the OECD
Model Tax Convention or of the UN Model Tax Convention

(ii)  Paragraph 4(b)(ii) provides that the second sentence of Article 16(2) would apply to Covered
Tax Agreements that do not contain a provision that provides that any agreement reached via
the mutual dure shall be I thstanding any time limits in the
domestic law of the C Jurisdicti Such pi of a Covered Tax Agreement
would include, for example, those modelled after the second sentence of Article 25(2) of the
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2014 version of the OECD Model Tax Convention or of the 2011 version of the UN Model
Tax Convention.

198 Paragraph 4(c) contains 2 subparagraphs which set out the interaction between Article 16(3) and
provisions of Covered Tax Agreements as follows:

(1) Paragraph 4(c)i) provides that the first sentence of Article 16(3) would apply to Covered Tax
Agreements that do not contain a proviston that provides that the competent authorities of the
C it shall end: to resolve by mutual agreement any difficulties or
doubts arising as to the interpretation or application of the Covered Tax Agreement. Such
provisions of a Covered Tax Agreement would include, for example, those modelled after the
first sentence of Article 25(3) of the 2014 version of the OECD Model Tax Convention or of
the 2011 version of the UN Model Tax Convention

(it)  Paragraph 4(c)(ii) provides that the second sentence of Article 16(3) would apply to Covered
Tax Agreements that do not contain a provision which provides that the competent authorities
of the Contracting Jurisdictions may also consult together for the elimination of double
taxation in cases not provided for in the tax treaty. Such provisions of a Covered Tax
Agreement would include, for example, those modelled after the second sentence of Article
25(3) of the OECD Model Tax Convention or of the UN Model Tax Convention.

Paragraph 5

199. As explained above, element 1.1 of the Action 14 minimum standard requires jurisdictions to
include Asticle 25(1) through (3) of the OECD Model Tax Convention in their tax treaties, subject to the
variations in these paragraphs provided for under elements 3.1 and 3.3 of the Action 14 minimum standard
In this regard, while Article 16(1) through (3) would effectively incorporate Article 25(1) through (3) of
the OECD Model Tax Convention into Covered Tax A Article 16(5) that Parties are
also permitted to implement element 1.1 of the Action 14 minimum standard through administrative
measures, as provided under elements 3.1 and 3.3 of the Action 14 minimum standard. Article 16(5)
provides reservations from Article 16(1) and (2) to reflect these variations.

200. Aticle 16(5)(a) allows a Party to opt out of applying the first sentence of Article 16(1), and thus
not modify its Covered Tax Agreement to allow the taxpayer to present a case to the competent authority
of either Contracting Jurisdiction. Such a reservation is allowed only on the basis that for the purposes of
each of its Covered Tax Agreements (other than a Covered Tax Agreement that already permits the
taxpayer to present a case to the competent authority of either Contracting Jurisdiction), the taxpayer may
present ifs case to the competent authority of the Contracting Jurisdiction of which it is a resideat (or a
national in cases involving the non-discrimination provision based on nationality) and that Contracting
Jurisdiction will impl. a bilateral fi or ion process with the competent authority of
the other Contracting Jurisdiction for cases presented by the taxpayers to its competent authority in which
its competent authority does not consider the taxpayer’s objection to be justified (with the understanding
that such notification or consultation should not be interpreted as consultation as to how to resolve the
case). Such an approach is allowed under clement 3.1 of the Action 14 minimum standard which reads

3.1  Both competent authorities should be made aware of MAP requests being submitted
and should be able to give their views on whether the request is accepted or rejected. In
order (o achieve this, countries should either:
. amend paragraph 1 of Article 25 to permit a request for MAP assistance to be
made to the competent authority of either Contracting State, or




. where a treaty does not permit @ MAP request to be made to either Contracting
State, i a bilateral noti ion or ion process for cases in
which the competent authority to which the MAP case was presented does not
consider the taxpayer’s objection to be justified (such consultation shall not be
interpreted as consultation as to how to resolve the case).

201 As explained above, the second sentence of Article 16(1) of the Convention would replace
provisions of a Covered Tax Agreement that provide that a mutual agreement procedure case must be
presented within a specific time period that is shorter than three years from the first notification of the
action resulting in taxation not in accordance with the provisions of the Covered Tax Agreement or would
apply in the absence of specific time period provided in the tax treaty Recognising that Contracting
Jurisdictions are left free to agree in their tax treaties to omit the second sentence of Article 25(1) of the
OECD Model Tax C if their respective domestic I apply ically and are more
favourable in their effects to the taxpayer, either because they allow a longer time for presenting objections
or because they do not set any time limits for such purpose, Article 16(5)(b) allows a Party to reserve on
the application of the second sentence of Article 16(1) in instances where its tax treaty does not contain a
provision stipulating the time period for the taxpayer to present the case for competent authority discussion
under the mutual agreement procedure. A Party may make such a reservation only if it intends to ensure
that even in the absence of such a provision, a taxpayer would be permitted to present its case within a
period of at least three years from the first notification of the action resulting in taxation not in accordance
with the provisions of the Covered Tax Agreement. It is anticipated, therefore, that this reservation would
only be made by a Contracting Jurisdiction to a Covered Tax Agreement if its domestic regulations apply
automatically and are more favourable in their effects to the taxpayer, cither because they allow a longer
time for presenting objections or because they do not set any time limits for such purpose

202. Article 16(5)(c) allows a Party to reserve on the application of the second sentence of Article
16(2) and thus not to require the implementation of all agreements reached via mutnal agreement
procedure notwithstanding any time limits in the domestic law of the Contracting Jurisdictions. Such a
reservation is allowed only on the basis that for the purposes of all of its Covered Tax Agreements, either (i)

all agreements reached via mutual shall be i d any time
limits in the domestic law of the Contracting Jurisdictions; of (ii) it intends to meet the minimum standard
by accepting, in its bilateral treaty , al treaty ps that limit the time during
which a C ion may make an ad pursuant to provisions modelled after Article

9(1) or Article 7(2) of the OECD Model Tax Convention, in order to avoid late adjustments with respect to
which mutual agreement procedure relief will not be available. Such an approach is allowed under element
3.3 of the Action 14 minimum standard which reads:

3.3 Countries should include in their tax treaties the second sentence of paragraph 2 of
Article 25 (“Any agreement reached shall be implemented notwithstanding any time limits
in the domestic law of the Contracting State”). Countries that cannot include the second
sentence of paragraph 2 of Arficle 25 in their tax treaties should be willing to accept
alternative treaty provisions that limit the time during which a Contracting State may make
an adjustment pursuant to Article 9(1) or Article 7(2), in order to avoid late adjustments
with respect to which MAP relief will not be available,

It is understood that where one Contracting Jurisdiction to a Covered Tax Agreement prefers to include the
second sentence of Article 16(2) and the other C ing Jurisdi opts out of its application, whether
such an alternative provision would be added to the Covered Tax Agreement would be a matter for
bilateral negotiations.

Paragraph 6

203. Paragraph 6 requires a number of notifications, to ensure clarity as to how Covered Tax
Agreements will be modificd by Article 16. Paragraph 6(a) requircs each Party (other than a Party that has
reserved the right not to apply the first sentence of paragraph 1) to notify the Depositary of whether each of
its Covered Tax Agreements contains an cxisting provision that provides that a taxpayer may present its
case to the competent authority of the Contracting Jurisdiction of which that person is a resident (or a
national, if the issue involves non-discrimination based on nationality), and if so. the article and paragraph
number of each such provision. When all Contracting Jurisdictions to a Covered Tax Agreement have
made a notification with respect to a provision of a Covered Tax Agreement, the first sentence of
paragraph 1 replaces that provision. In other cases (except where ane of the Contracting States has reserved
the right not to apply the first sentence of paragraph 1), the first sentence of paragraph 1 shall apply to the
Covered Tax A but shall de the existing provi of the Covered Tax Agreement only to
the extent that those provisions are incompatible with that sentence.

204, Paragraph 6(b)(i) requires each Party that has not reserved the right not to apply the second
sentence of paragraph 1 to notify the Depositary of the list of its Covered Tax Agreements which provide
that a case referred to in the first sentence of Article 16(1) must be presented within a specific time period
that is shorter than three years from the first notification of the action resulting in taxation not in
accordance with the provisions of the Covered Tax Agreement. as well as the Article and paragraph
number of each such provision. Paragraph 6(b)(ii) requires each Party that has not reserved the right not to
apply the second sentence of paragraph 1 to notify the Depositary of the fist of its Covered Tax
Agreements (as well as the article and paragraph number of each such provision) which include a provision
that provides that a case referred to in the first sentence of Article 16(1) must be presented within a specific
time period that is at least three years from the first notification of the action resulting in taxation not in
accordance with the provisions of the Covered Tax A t. The bined effect of hs 6(b)(i)
and 6(b)(ii) is that the second sentence of paragraph 1 will apply to a Covered Tax Agreement if either: )
all Contracting Jurisdictions to a Covered Tax Agreement make such a notification that the Covered Tax
Agreement provides for a time period shorter than three years; or (2) no Contracting Jurisdiction to a
Covered Tax A makes such a notification that the Covered Tax Agreement provides for a time
period of at least three years. In all other cases, the second sentence of paragraph 1 shall apply to the
covered Tax Agreement, but shall supersede the existing provisions of the Covered Tax Agreement only to
the extent that those provisions are incompatible with the second sentence of paragraph 1.

205. Paragraph 6(c)(i) requires each Party to notify the Depositary of the list of its Covered Tax
Agreements which do not contain provisions that provide that the competent authority that is presented
with the case by the person referred to in paragraph 1 shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting Jurisdiction, with a view to the avoidance
of taxation which is not in accordance with the Covered Tax Agreement. The first sentence of paragraph 2
shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions to a Covered Tax
Agreement have made such a notification.

206 Paragraph 6(c)(ii) provides that cach Party (other than a Party that has reserved the right not to
apply the second sentence of paragraph 2) shall notify the Depositary of the list of its Covered Tax

Agreements which do not contain provisions that require any reached to be impl,
notwithstanding any time limits in the domestic law of the Contracting Jurisdictions. The second sentence
of paragraph 2 shall apply to a Covered Tax A only where all C i toa

Covered Tax Agreement have made such a notification.




207. Paragraph 6(d)(i) requires each Party to nutlfy the Depositary of the hst of its Covered Tax
Agreements which do not contain provisions that require the of the C
Jurisdictions to endeavour to resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Covered Tax Agrecment The ﬁrst sentence of paragraph 3 shall apply
to a Covered Tax A only where all C to a Covered Tax Agreement have
made such a notification

208 Paragraph 6(d)(ii) requires each Party to notify the Depositary of the list of its Covered Tax
Agreements which do not contain provisions that provide that the competent authorities may also consult
together for the elimination of double taxation in cases not provided for in the Covered Tax Agreement.
The second sentence of paragraph 3 shall apply to a Covered Tax Agreement only where all Contracting
Jurisdictions to a Covered Tax Agreement have made such a notification.

Article 17— Corresponding Adjustments

209 Element 1.1 of the Action 14 minimum standard also provides that jurisdictions should provide
access to the mutual agreement procedure n uansf:r pricing cases and should implement the resulting
mutual (e.g. by making approp: to the tax assessed). The Action 14 Report
noted that it would be more efficient if jurisdictions also had the possibility to provide for corresponding
adjustments unilaterally in cases in which they find the objection of the taxpayer to be justified. In this
regard, Best Practice 1, contained in the Action 14 Report, states that jurisdictions should include Article
9(2) of the OECD Model Tax Convention in their tax treaties. Article 17 of the Convention provides a
mechanism for Parties to implement this Best Practice

Paragraph |

210 Paragraph 1 is based on the text of Article 9(2) of the OECD Model Tax Convention. Changes
are made to the model text of Article 9(2) to conform the terminology used therein to the terminology used
in the Convention. Article 9(2) of the OECD Model Tax Convention reads as follows:

2. Where a Contracting State includes in the profits of an enterprise of that State — and
taxes accordingly — profits on which an enterprise of the other Contracting State has been
charged to tax in that other State and the profits so included are profits which would have
accrued to the ise of the fir i State if the itions made between the two
enterprises had been those which would have been made between independent enterprises,
then that other State shall make an appropriate adjustment to the amount of the tax charged
therein on those profits. In determining such adjustment, due regard shall be kad to the
other provisions of this Cc ion and the ities of the Cc ing States
shall if necessary consult each other.

Paragraph 2

211 Paragraph 2 contains a compatibility clause which describes the relationship between Article
17(1) of the Convention and provisions of Covered Tax Agreements. It provides that Article 17(1) shall
apply to Covered Tax Agreements in the place or absence of a provision requiring that a Contracting
Junsdiction shall make a comresponding adjustment where the other Contracting Jurisdiction makes an
adjustment that reflects the arm’s length profits of an enterprise. Such existing provisions would include,
for example, those modelled after Article 9(2) of the OECD Model Tax Convention or the UN Model Tax
Convention, and also include provisions which require agreement by the competent authority of a
Contracting Jurisdiction as a condition for making corresponding adjustment on the taxation by the other
Contracting Jurisdiction.
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Paragraph 3

212 The inclusion of Article 9(2) of the OECD Model Tax Convention in tax treaties is a best
practice under Action 14 and is not required as part of the Action 14 minimum standard. However, element
1.1 of the Action 14 minimum standard requires that jurisdictions provide access to the mutual agreement
procedure in transfer pricing cases and implement the resulting mutual agreements regardless of whether
the tax treaty contains a provision modelled after Article 9(2) of the OECD Model Tax Convention. To
reflect this, Article 17(3) allows a Party to reserve the right not to apply paragraph 1 only on the basis that
in the absence of the provisions described in Article 17(2) in Covered Tax Agreements, either (i) the Party
making the reservation will make the adjustment as refemred to in Article 17(1); or (1) its competent
authority will endeavour to resolve a transfer pricing case under the mutual agreement procedure provision
of its tax trcaty. Where one Contracting Jurisdiction to a Covered Tax Agreement makes such a reservation
and the other Contracting Jurisdiction does not, Article 17 will not apply to me Covered Tax Agreement,
and there is no expectation created under the Cq that the C i that has not
made the will make a di dj

213 A Party may also reserve the right for the Article not to apply to its Covered Tax Agreements that
already contain a provision of the same type (whether or not the provision adopts the precise language of
the OECD Model Tax Convention or the UN Model Tax Convention so long as the provision contains a

that a C diy shall make a correspondmg adjusl.ment) Such a provision

wollld include, for example, a provision stating that a C di shall make a
ifit the adj justified, or that the corresponding adjustment shall he made if
there is an agreement reached between the horil of the C As

described above in paragraph 17, however, such a provision would not include one which merely provides,
for example, that the competent authorities of the Contracting Jurisdictions may consult together with a
view to reach an agreement on the adjustment of profits in both Contracting Jurisdictions or that provides
only that the Contracting Jurisdiction may make an appropriate adjustment, Paragraph 3 also provides for a
Party that has made a reservation under Article 16(5)(c)(ii) to reserve the right for Article 17 not to apply
to its Covered Tax Agreements on the basis that in its bilateral treaty negotiations it shall accept a treaty
provision of the type contained in paragraph I, provided that the Contracting Jurisdictions were able to
reach agreement on that provision and on the provisions described in Article 16(S)(c)(ii)

Paragraph 4

214 Paragraph 4 requires each Party (other than a Party that has made cither of the reservations under
paragraph 3) to notify the Dcposlla(y uf whether each of its Covered Tax Agreements contains an existing

to make a cor and if so, the article and paragraph number of each such
provision. The provisions of paragraph 1 wilt replace such provi where all Ce to
a Covered Tax Agreement have made such a notifi callon Ln other cases, paragraph 1 will apply to the
Covered Tax A , but will de existing pi of a Covered Tax Agreement only to the
extent that those p are with h 1
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Part VL. Arbitration
Article 18 — Choice to Apply Part VI

215 Part VI of the Convention is intended to apply only between Partics that explicitly choose to
apply it. Article 18 allows a Party to choose to apply Part VI with respect to its Covered Tax Agreements
by notifying the Depositary of its choice. As between two Contracting Jurisdictions to a Covered Tax
Agreement, Part VI will apply oaly if both Contracting Jurisdictions notify the Depositary that they choose
to apply it.

Article 19 — Mandatory Binding Arbitration
Paragraph 1

216, Paragraph 1 contains the core arbitration provision. It provides that, where the competent
authorities are unable to reach an agreement on a case pursuant to the mutual agreement procedure under
the Covered Tax Agreement within a period of two years, unresolved issues will, at the request of the
person who presented the case, be submitted to arbitration in the manner described in Part VI This
arbitration process is available where, under the provisions of a Covered Tax Agreement relating to the
mutual agreement procedure (as they may be modified by Article 16(1)), a person has presented a case to
the competent authority of a Contracting Jurisdiction on the basis that the actions of one or both of the
Contracting Jurisdictions have resulted for that person in taxation not in accordance with the provisions of
the Covered Tax Agrcement. The start date for this two-year period is determined pursuant to paragraph 8
or 9, as the case may be. The competent authorities may, however, agree to a different time period with
respect to a particular case, provided that they notify the person who presented the case of such agreement
prior to the expiration of the two-year period referred to in subparagraph b). This different time period with
respect to a particular case could be longer or shorter than the two-year period referred to in subparagraph

b), depending, for example, on the nature and complexity of the particular case. In addition, as noted below,

paragraph 11 permits a Party to reserve the right to substitute a threc-year period for the two-year period
referred to in subparagraph b) for the purposes of applying Article 19 to its Covered Tax Agreements. A
Party is also permitted to formulate reservations with respect to the scope of cases that are eligible for
arbitration, as described below in the sections of this Explanatory Statement related to Article 28(2)
(subject to the acceptance of those reservations by the other Parties)

Paragraph 2

217. As noted in paragraph 51 of the Action 14 Report, the mutual agreement procedure is available to
taxpayers irrespective of the judicial and administrative remedies provided by the domestic law of the
Ci Jurisds Most tax inistrati; however, will require that one process take place
before the other, to ensure that a taxpayer’s case will not proceed through both the mutual agreement
procedure and a domestic court or administrative proceeding at the same time. To accommodate this
approach, paragraph 2 provides that the period provided in paragraph I(b) will stop running where a

authority has ded the mutual process referred to in paragraph 1(a) because a
case with respect to one or more of the same issues is pending before a court or administrative tribunal.
The period will start running again when a final decision has been rendered by the court or administrative
tribunal or the case has been suspended or withdrawn. It should be noted, however, that where a Party
makes the reservation described in Article 19(12), the arbitration process will terminate if a decision is
rendered by the court or administrative tribunal during the period in which the arbitration process is
suspended
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218. Paragraph 2 also provides that the period provided in paragraph 1(b) will stop running where a
person who presented a case and a competent authority have agreed to suspend the mutual agreement
process for any reason. This would apply, for example, wherc the taxpayer and the competent authority
have agreed to suspend the mutual agreement procedure due to scrious illness or some other personal
hardship. The period would start running again once that suspension has been lifted.

Paragraph 3

219 In some cases, after a taxpayer has provided the initial information needed to undertake
b i id of the case, the authorities may need to request additional information
from the taxpayer. For example, after the period provided in paragraph 1(b) has begun and afer further
analysis based on working the case, a competent authority may determine that it needs additional
information in respect of a particular structure or transaction in order to reach agreement on how to resolve
a remaining issue. In such cases, a failurc by a person directly affected by the case (i.c., the person who
made the initial request for a mutual agreement procedure or a person whose tax liability is dircctly
affected by the case) to provide such additional information in a timely manner may delay or prevent the
competent authorities from being able to resolve the case. To address this, paragraph 3 provides that the
period provided in paragraph 1(b) shall be extended where both competent authorities agree that a person
directly affected by the case has failed to provide in a timely manner any additional material information
requested by cither competent authority after the start of the period provided in paragraph 1(b). in that case
the period will be extended for an amount of time equal to the period beginning on the date by which the
information was requested, and ending on the date on which that information was ultimately provided.

Paragraph 4

220 The arbitration process provided for by Part VI is intended to provide a mechanism for the
competent authorities to resolve issues that may otherwise prevent agreement with respect to cases under
the mutual agreement procedure. Given that the arbitration process is an extension of the mutual agreement
procedure that serves to enhance the eff of the d ib, a) provides that the
arbitration decision shall be implemented through the mutual agreement concerning a particular case. This
means that following the decision of the arbitration panel, the horities will enter into a
mutual agreement that {except to the extent that Article 24 applies) reflects the outcome of the arbitration
decision. This subparagraph also provides that the arbitration decision is final, meaning that, subject to
subparagraph by(ii), the arbitration decision cannot be changed, either by the competent authorities or by
the arbitration panel, unless the provisions of Article 24 apply to permit agreement on a different resolution.

221, Subparagraph b) provides that the arbitration decision shall be binding on both Contracting
Jurisdictions except in three situations: (i) if a person directly affected by the case does not accept the
mutual that impl the arbitration decision; (ii) if the arbitration decision is held to be
invalid by a final decision of the courts of one of the Contracting Jurisdictions; and (i) if a person directly
affected by the casc pursues litigation in any court or administrative tribunat on the issues which were
resolved in the mutual agreement implementing the arbitration decision. The term “final decision of the
courts” describes a decision that is not merely an interim order or decision. The decision can be at any
level of court in one of the Contracting Jurisdictions.

222 Subparagraph b)(i) addresses the situation in which a person directly affected by the case does
not accept the mutual agreement that implements the arbitration decision. Where a mutual agreement is
reached before domestic remedics have been exh the h may require, as a
condition for the i or h of the that the taxpayer renounce the exercise of
rights to domestic legal remedies with respect to the issues resolved through the mutual agreement on the
case. Without such a renunciation, a subsequent court decision could prevent the tax authorities from
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implementing the agreement. As a result, a person directly affected by the case will be considered not to
accept the mutual agreement if that person does not withdraw from any domestic legal procedures or

otherwise terminate any pending court or d n a manner i with the
mutual agreement within 60 days after being notified of the mutual 1 the arb
decision. Where the mutual agreement is not accepted, or is considered not to have been accepted, the case

shall not be eligible for any further by the

223 Subparagraph b)(ii) provides that if a final decision of the courts of one of the Contracting
Jurisdictions holds that the arbitration decision is invalid, the request for arbitration shall be considered not
to have been made and the arbitration process shall be considered not to have taken place (except for the
purposes of Article 21, related to confidentiality, and Article 25, related to the costs of arbitration
proceedings). This paragraph is not intended to provide independent grounds for the invalidation of an
arbitration decision where such grounds do not exist under the domestic laws of the Contracting
Junisdictions. Instead, it is meant to ensure that where a court of one of the Contracting Jurisdictions
invalidates an arbitration decision based on such existing rules, the other Contracting Jurisdiction is not
bound to implement the decision. This may occur under the domestic laws of some Jjurisdictions, for
example, where there has been a procedural failure (e.g. a violation of the impartiality or independence

i i to arbi pursuant to Article 20, a breach of the applicable confidentiality
requirements pursuant to Article 21, or collusion between the taxpayer and one of the Contracting
Jurisdictions) that has materially affected the outcome of the arbitration process. It is not expected,
however, that a court would overturn an arbitration decision because it disagrees with the outcome of the
arbitration process. This subparagraph also provides that in such a case the taxpayer can make a new
request for arbitration unless the h agree that such a new request should not be
permitted. Such a new request may be made withont waiting for the passing of the period provided in
paragraph 1(b), since such period will have already passed. It is expected that the competent authorities
would agree that such a request should not be permitted where the actions of the taxpayer were the main
reason for the invalidation of the arbitration decision

224 Subparagraph b)(iii) provides that the arbitration decision shall not be binding on either
Contracting Jurisdiction if the taxpayer pursues litigation in a court or administrative tribunal on issues that
were resolved in the mutual 1 the arbitration decision. This sab ensures
that where a Party is not permitted under its domestic law to require a taxpayer to agree to forego litigation
as part of accepting a decision under the mutual agreement procedure, that litigation cannot be used to
achieve non-taxation or reduced taxation, for example by asserting that the arbitration decision binds one
Contracting Jurisdiction while the outcome of the litigation binds the other

Paragraphs 5 through 9

225. Paragraphs 5 through 9 provide detailed rules to establish the start date of the pertod before a
case becomes eligible for arbitration. Paragraph S provides that the competent authority that received the
initial request for a mutual agreement procedure must, within two calendar months of receiving the initial
request for a mutual agreement procedure, notify the person who presented the case that the request has
been received, and send a notification of the request, along with a copy of the request, to the other
competent authority. Under paragraph 6, a competent authority must notify the person that presented the
case and the other competent authority that it has reccived all information necessary to undertake
substantive consideration of the case, or request additional information for that purpose from the person
that presented the case, within three calendar months from the date on which it received the initial request
or was notified of the request, as the case may be. As noted below in paragraph 229, the competent
authorities should settle between them the minimum information that each of them will require in order to
undertake substantive consideration of the case, and should publish a list of such information. The
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competent authorities may also wish to settle other procedural matters related to the application of
paragraphs 5 through 9.

226 Where one or both competent authorities request additional information, paragraph 7 provides
that after receiving such i the authority the ion would have three
calendar months to notify the person presenting the case and the other competent authority that it has
received all necessary i or that d i is still missing.

227. The start date of the period referred to in paragraph 1(b) depends on whether such additional
information has been requested. Where no request for additi i ion has been made, 8
provides that the start date is the earlier of a) the date on which both competent authorities have notified
the person who presented the case that all necessary information was reccived (i.c., the date on which the
second of the two horities has made that noti ion), and b) three calendar months after the
date on which the competent authority to which the request for a mutual agreement procedure was initially
made notified the other competent authority of the request.

228, Where additional i ion was req
is the earlier of: a) the latest date on which the !

have notified the taxpayer and the other competent authority that the information has been received; and by
the date that is three calendar months after both competent authorities have received the additional
information from the person who presented the case. If cither competent authority notifies the taxpayer and
the other competent authority that some of the requested information is still missing, such notification shall
be treated as a request for additional information.

h 9 provides that, in general, the start date

Paragraph 10

229 In recognition of the wide variety of legal and tax systems, and the fact that each competent
authority relationship is unique, paragraph 10 requires that the h of the C i
Jurisdictions settle the mode of appl; of the arbitration p ions by mutual including
(but not limited to) the mini infc i y for each authority to undertake

substantive consideration of the case, before the date on which unresolved issues in a mutual agreement
procedure case are first eligible to be submitted bitration. Ordinarily, a C Furisdiction’s
published guidance would indicate the information that would be required for consideration of a request for
a mutual agreement procedure. In such cases, it is assumed that the competent authorities of the
Contracting Jurisdictions would gencrally mutually agree to list or otherwise identify the information
included in that guidance as the information that would be required by each Contracting Jurisdiction to
undertake substantive consideration of the case.

230 While Part V1 sets out the core provisions related to asbitration, as well as default rules to ensure
that the key structural elements of the process are in place, ensuring the smooth functioning of the
arbitration process will require close collaboration by the hy to jointly agree on the

dural and operational details of the arb process. It will be important for the competent
authorities to consult closely on these details in order to ensure that the mode of application of Part V1 is
settled before unresolved issues in a mutual agreement procedure case are first eligible for arbitration. This
mode of application may be changed from time to time thereafter. In the absence of an agreement in
advance, h s and taxp: may i difficulty and delay in progressing through
the arbitration process. It is expected that a model competent authority agreement that can be used as a
basis for this consultation will be produced. Examples of the types of details that should be agreed between
the competent authorities are described below in the explanatory text related to the other provisions of Part
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Paragraph 11

231 Paragraph 11 allows a Party to reserve the right to replace the two-year period set forth in
paragraph 1(b) with a three-year period for the purposes of applying Part VI to its Covered Tax
A Like other rvations 1o the C ion, where a C: Jurisd to a Covered Tax
Agreement makes this reservation, it will apply for the purposes of the application of that Covered Tax
A t by both C ing Jurisdicti

Paragraph 12

232 In some jurisdictions a mutual ag; fuded by the authority cannot override
the decision of a court or administrative tribunal of that jurisdiction, either as a matter of law or as a matter
of administrative policy or practice. Those Jurisdictions, or jurisdictions intending to adopt such a practice,
may wish to ensure that the arbitration process cannot be pursued with respect to issues that have been
resolved through domestic litigation, either before submission of the issues to arbitration or during the
arbitration process. Paragraph 12 addresses this issuc by permitting a Party to reserve the right to exclude
from arbitration issues with respect to which a decision has been rendered by a court or administrative
tribunal of either Contracting Jurisdiction

233 In the case of a Covered Tax Agreement of a Contracting Jurisdiction which has made the
reservation described in paragraph 12, an unresolved issue shall not be submitted to arbitration if a decision
on that issue has already been rendered by a court or administrative tribunal of cither Contracting
Jurisdiction. In addition, the arbitration process will terminate if a decision concerning the unresolved issue
is rendered by a court or administrative tribunal of one of the Contracting Jurisdictions at any time after a
request for arbitration has been made and before the arbitration decision has been delivered.

Article 20 - Appointment of Arbitrators

Paragraphs [ and 2

234 . Paragraphs 1 and 2 set out basic rules for the composition of an arbitration panel and the
and ifications of art While these rules would apply by default, paragraph 1 also

permits the competent authorities to mutually agree on different rules, either generally or with respect to a
particular case.

235 Under paragraph 2, the arbitration panel is composed of three individual members. These
members must have expertise or experience in international tax matters, though, unless the competent
authorities agree otherwise, there is no requircment that each member have experience as a judge or an
arbitrator. One member is to be appointed by each competent authority within 60 days of the date of the
request for arbitration pursuant to Article 19(1). Those two members must then, within 60 days of the latter
of their appointments, appoint a third member who is not a national or resident of either Contracting
Jurisdiction to serve as Chair of the arbitration panel

236. Each member appointed to the arbitration panel must, at the time of accepting his or her
appointment, be impartial and inds of the hor o and N

of finance (or relevant eq istries or departments, of their name) of the Contracting
Jurisdictions, as well as all persons directly affected by the case and their advisors. Each member must also
maintain his or her impartiality and ind hroughout the pr , and must for a reasonable
period of time thereafter avoid conduct that may damage the of i and ind d

of the members of the arbitration panel with fespect to the proceedings. Such conduct would include, for
examplg, accepting employment with one of the persons directly affected by the case soon after delivering
the arbitration decision with respect to the case. In settling the mode of application of Part VI, the
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competent authorities may wish 10 agree on additional details with respect to the applicable standards for
impartiality and independence. For example, the competent authorities may wish to require that any
prospective arbitration panel member disclose to the ies any fact or likely
to call into question that prospective member’s iality or indk The

may also wish to agree to rules addressing the situation in which a panel member is unable to perform his
or her duties, as a result of iliness or mcapacity, failing to meet standards for impartiality and independence,
or any other reason.

Paragraphs 3 and 4

237. Paragraphs 3 and 4 describe default rules which would apply in the case in which either
competent authority fails, within the prescribed time periods, to appoint an arbitrator, or in the case in
which two initial members of the arbitration panel fail to appoint a Chair. These paragraphs provide that, in
such cases, the appointment will be made by the highest ranking official of the Centre for Tax Policy and
Administration of the OECD that is not a national of cither Contracting Jurisdiction. These default rules are
intended to ensure that arbitration, and therefore a resolution of the issues in a mutual agreement procedure
case, cannot be unduly delayed by a failure to constitute an arbitration panel. As default rules, the rules in
paragraphs 3 and 4 will apply only to the extent that the competent authorities have not mutually agreed on
different rules

Article 21 - Ce iality of Arbitration Pi
Paragraph |

238, To ensure that the arbitration process can accomplish its purpose without undermining the

i of the mutual procedure, it is important that the competent authoritics be
permitted to provide arbitrators with relevant information, subject to the same strict confidentiality
requirements that would apply to the horities th To lish this, 1
provides that, solely for the purposes of Part V1, the Covered Tax Agreement and the domestic laws of the
Contracting Jurisdictions related to the h of i , d and admini:
assistance, the members of the arbitration panel shall be considered persons or authorities to whom
information may be disclosed. Pursuant to paragraph [, such information may also be disclosed to
prospective arbitrators, but solely to the extent necessary to verify their ability to fulfil the requirements of
arbitrators, including, for example, their independence and impartiality. Paragraph 1 additionally provides
that information received by the arbitration panel or by bi as well as any infc i
that the competent authorities may receive from the arbi panel, shall be idered information
exchanged under the exchange of infc ion and ini pi ions of the Covered Tax
Agreement. Recognising the need to balance the goal of minimising the number of pcople to whom
information may be disclosed against arbitration panel members’ need for staff support, this paragraph also
provides for disclosure under the same conditions to a maximum of three staff per panel member.

Paragraph 2

239. Paragraph 2 requires the competent authorities to ensure that members of the arbitration panel
and their staff agree in writing, prior to their acting in an arbitration proceeding, to treat any information
relating to the arb ding i with the lity and discl i
under the provisions of the Covered Tax Agreement related to the exchange of information and
administrative assistance and under the applicable laws of the Contracting Jurisdictions. As part of the
agreement on the mode of application of Part VI under Article 19(10), the competent authorities may wish
to settle the details of this process, including which competent authority would obtain such written
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. The of breaching such an would be d d under the domestic
laws of the Contracting Jurisdictions and under the terms of the agreement.

Article 22 — Resolution of a Case Prior to the Conclusion of the Arbitration

240 Recognising that the purpose of arbitration under Part VI is to resolve disputes between the
competent authorities arising from mutual agreement procedure cases, Article 22 provides that the mutual
dure, as well as the i » will terminate if, during the arbitration process

(at any time after a rcquest for arbitration has been made and before the arbitration panel has delivered its
decision), either (i) the competent authorities come to a mutual agreement to resolve the case or (ii) the
taxpayer withdraws either its request for arbitration or its request for a mutual agreement procedure.

Article 23 - Type of Arbitration Process
Paragraph I

241 Paragraph 1 provides for default rules with respect to the type of arbitration process that will
apply for the purposes of arbitration proceedings pursuant to Part VL, but permits the competent authoritics
of the Contracting Jurisdictions to mutually agree on different rules, which may apply to all cases or to a
particular case

242 By default, a “final offer” arbitration process (otherwise known as “last best offer” arbitration)
will apply, except to the extent that the competent authorities mutually agree on different rules. Under this
approach, the competent authorities will each submit to the arbitration panel a proposed resolution which
addresses all of the unresolved issucs in the case in a manner thal is consistent with any previous
agreements that have been reached in that case by the horil For each ad; or similar
issue in the case, the proposed resolution will include only the disposition of specific monetary amounts
(for example, of income or expensc) or the maximum rate of tax charged pursuant to the Covered Tax
Agreement. In some cases, however, unresolved issues will include questions regarding whether the
conditions for applying a provision of a Covered Tax Agreement have been met. Where the unresolved
issues in a case include such a “threshold question™, such as whether a person is a resident of a Contracting
Jurisdiction or whether an enterprise of one of the C: ions has a

in the other C ing Jurisdiction, the authorities may submit their proposed answers to the
threshold question (i.c. yes or no). If there are other unresolved issues the disposition of which is
contingent on the answer reached with respect to the threshold question, it is expected that the competent
authorities would also submit all ive proposed lutions of those ing issues.

243, The proposed resol bmitted by the horities of each C ing Jurisdi
may be supported by a position paper. Each competent authority may also submit a reply submission with
respect to the proposed resolution and supporting position paper submitted by the other competent
authority. The reply submission and its supporting paper are meant to address only the positions and
arguments of the other competent authority, and are not intended as an opportunity for a competent
authority to advance additional arguments in favour of its own position. Paragraph 1(b) provides that each
competent authority that submits a proposed resolution, position paper or reply submission must provide a
copy to the other competent authority by the date on which such proposed resolution, position paper or
reply submission was due. Due dates for the proposed resolutions, position papers, and reply submissions,
along with other details with respect to these documents (such as, for example, their maximum length)
should be provided in the competent authority agreement on the mode of application of the arbitration
procedure entered into pursuant to Article 19(10). As part of that agreement, the competent authorities may
also wish o describe the process they will use to reach agreement on the issues to be resolved by the
arbitration panel.
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244, In the “final offer” arbitration process, the arbitration panel will select as its decision one of the
proposed Luti by the horitics. In a case involving one or more threshold
questions, the arbitration pancl will decide the threshold question(s), and then adopt one of the alternative
proposed 1 b by the authorities. The decision will be adopted by a simple
majority of the panel members, and will not include any rationale or explanation. In light of the purpose of
arbitration lo act as a streamlined method for resolving disputes between the competent authorities, the
decision will be delivered in writing to the competent authoritics and may not be used as precedent with
respect to any other cases

Paragraph 2

245 Under paragraph 2, a Party that is not willing to accept the “final offer” approach described in
paragraph 1 as a default rule may reserve the right not to apply paragraph 1 to its Covered Tax Agreements
and to adopt the “independent opinion” approach as the default type of arbitration process, except to the
extent that the p ities of the two C: d mutually agree on different rules,
which may apply to all cases or to a particular case. Under the “independent opinion™ approach, each
competent authority must provide to the arbitration panel any information that the panel may consider
necessary to reach its decision. As part of the mutual agreement under Asticle 19(10), the competent
authorities may wish to describe the process they will use to reach agreement on the issues to be resolved
by the arb panel. The th may also agree, as part of the competent authority
agreement entered into pursuant to Article 19(10), that each competent authority may submit a supporting
position paper for consideration by the arbitration panel. Unless the competent authorities agree otherwise,
the arbitration panel may not take into account any information that was not available to both competent
th before both thorities received the request for arbitration.

246. The arbitration panel will then decide the issues which have been submitted to arbitration in
d: with the applicable provisions of the Covered Tax Agreement and, subject to those provisions,
those of the domestic laws of the Contracting Jurisdictions. In this regard, the arbitration panel would
review the application of domestic law only to the extent necessary to determine whether a Contracting
Junisdiction correctly applied the Covered Tax A The th may also, by mutual
agreement, identify other sources of law or authority that will be considered by the arbitration panel

247 The decision of the arbi panel will be to the th in writing,

indicating the sources of law relied upon and the reasoning which led to its result. It would also normally
include a description of the relevant facts and circumstances of the case, a clear statement of the positions
of both competent authorities, and a short summary of the proceedings. The adoption of the arbitration
decision will be by a simple majority of the panel members. As with the “final offer” approach, the
decision will have no precedential value.

Paragraph 3

248 Whete a Party that has chosen to apply Part VI has made the reservation permitted by paragraph
2 and another Party that has chosen to apply Part VI either (i) also makes the reservation permitted by
paragraph 2 or (ii) does nothing, the “independent opinion” approach will apply as between those two
Parties. Paragraph 3 accordingly provides a mechanism to address the situation in which two Parties have
differing, firmly-held views on their preferred type of arbitration process. Under paragraph 3, a Party that
has not reserved the right to apply the independent opinion approach as a default rule under paragraph
2may reserve the right for the default rules provided in paragraphs | and 2 not to apply with respect to its
Covered Tax Agreements with Parties that have reserved the right to apply the “independent opinion”
approach as a default rule in place of “final offer” arbitration. Where a Party has made the reservation
permitted by paragraph 3, it would be left to the competent authority of that Party and the competent
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authority of the Party that made a reservation under 2 to d the type of arbi
process that would apply as between those two Parties.

249. Where a reservation under paragraph 3 has been made by either Contracting Jurisdiction to a
Covered Tax Agreement, and where the other Contracting Jurisdiction has made a reservation under

. the thorities are required to endeavour to reach an agreement on the type of
arbitration process that will apply to all cases arising under the Covered Tax Agreement. Until such
agreement is reached, Article 19 will not apply. As a result, the competent authorities are not required to
consider a request for arbitration until such an agreement is reached

Paragraphs 4 and 5

250. Paragraph 4 provides that Parties may choose to apply paragraph 5 to their Covered Tax
Agreements. This paragraph is an optional provision which, subject to paragraphs 6 and 7, will apply
between two Contracting Jurisdictions to a Covered Tax Agreement if either Contracting Jurisdiction
chooses to apply it and notifies the Depositary accordingly. Paragraph 5 requires the competent authorities,
prior to the start of arbitration proceedings, to ensure that each taxpayer involved in the case and their
advisors agree in writing not to disclose any of the information received during the course of the arbitration
proceedings from cither competent authority or from the arbitration panel. A material breach of this
agreement between the time at which the request for arbitration was made and before the arbitration panel
has delivered its decision will result in the termination of the mutual agreement procedure and the
arbitration proceedings with respect to the case.

Paragraphs 6 and 7

251 Paragraph 6 allows a Party, other than a Party that has chosen to apply paragraph 5, to reserve the
right not to apply paragraph 5 with tespect to one or more identified Covered Tax Agreements (or with
respect to all of its Covered Tax Agrecments). A Party that has chosen to apply paragraph 5, however, may
reserve the right under paragraph 7 for Part VI not to apply at all with respect to any Covered Tax
Agreement for which the other C ing Jurisdi has made the pursuant to h
The overall effect of paragraphs 4 through 7 is to ensure that where a Contracting Jurisdiction to a Covered
Tax Agreement has chosen to apply paragraph 5, taxpayers will be required to keep information received
during the arbitration process secret by default. Parties that do not consider this necessary, however, may
opt out of this requirement with respect to one or more Covered Tax Agreements. Parties that consider it
essential to requirc the taxpayer to maintain strict confidentiality, however, may opt out of arbitration
entirely with a Party that has opted out of the nondisclosure rule.

Article 24 - A on a Di R

Paragraphs I and 2

252. Paragraph | permits a Party to choose to apply paragraph 2 with respect to its Covered Tax
A . Notwi ding Article 19(4), 2 allows the thorities to depart from
the arbitration decision and to agree on a different resolution within three calendar months after the
decision has been delivered to them. This may arise, for example, if the arbitration panel issues a decision
that bath competent authoritics consider to be an inappropriate resolution of the issues in the case
Paragraph 2 is an optional provision and will be applied with respect to a Covered Tax Agreement only if
both Contracting Jurisdictions choose to apply it.
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Paragraph 3

253 Some jurisdictions consider that Article 24 would be unlikely to be applicd where the “final offer”
approach described in Article 23(1) is used, given that under “final offer” arbitration, the arbitration
panel’s decision will be the position of one of the two authorities. To date this view,
paragraph 3 therefore allows a Party that chooses to apply paragraph 2 to reserve the right for paragraph 2
to apply only with respect to its Covered Tax Agreements for which the “independent opinion™ approach
described in Article 23(2) 1s applied.

Article 25 — Costs of Arbitration Proceedings

254 Article 25 provides that the thorities of the C shall settle by
mutual agreement rules for the division of the fees and expenses of the members of the arbitration panel
(which shall not include those of the staff of such members), as well as any costs incurred in connection
with the arbitration proceedings. It also provides that, in the absence of such agrcement, (i) each
Contracting Jurisdiction will bear its own expenses and those of its appointed panel member, and (1) the
cost of the chair of the arbitration panel and the other expenses associated with the conduct of the
arbitration proceedings will be bome by the two Contracting Jurisdictions in equal shares. The reference to
“other expenses” is intended to include expenses such as the travel and tel,

costs of the chair, but is not intended to include internal costs associated with the logistical arrangements
for the meetings of the arbitration panel, such as the use of meeting facitities owned by a Contracting
Jurisdiction, related resources, financial management, other logistical support provided by the competent
authority of a C Jusisdi and general admini: s of the dings, which
would generally be borne by the Contracting Jurisdiction that hosts the meeting

255 The competent authorities may also wish to reach agreement on a scale for the fees to be paid to
the members of the arbitration panel. They are free to agree to set such fees in a way that reflects the
particular ci of the C: Jurisdi their particular relationship, and the type of
arbitration process. In addition, in some jurisdictions, ratification procedures may require that estimated
costs connected to arbitration procedures be identified. For those jurisdictions, it may be necessary for the
competent authorities to agrec on a schedule of fees in advance. Jurisdictions have used a variety of
schedules of fees as resources for this purpose, including the schedule of fees set by the International
Centre for Settlement of Investment Disputes and the schedule of fees provided in the Revised Code of
Conduct for the Convention of 23 July 1990 on the elimination of double taxation in connection with the
adjustment of profits of associated enterprises (the EU Arbitration Convention). Jurisdictions have also
limited the amount of travel and the number of days for which the panel members will be compensated.

Article 26 - Compatibility
Paragraph 1

256.  Paragraph 1 is a ibility clause which describes the between the provisions of
Part VI and provisions of Covercd Tax Agreements that provide for arbitration of mutual agreement
procedure cases. This paragraph provides that the provisions of Part VI will apply to Covered Tax
Agreements that do not already provide for arbitration of unresolved issues arising from mutual agreement
procedure cases brought to the competent authorities by taxpayers. Part VI will also apply in place of
existing arbitration provisions that apply to issues arising from mutual agreement procedure cases (whether
they provide for mandatory binding arbitration or not), subject to the reservation in paragraph 4, described
below, which permits a Party to preserve the application of certain existing mandatory binding arbitration
provisions. Each Party that chooses to apply Part VI is required to notify the Depositary whether its
Covered Tax Agreements (other than those within the scope of a reservation under paragraph 4) contain
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arbitration provisions (and, if so, the article and paragraph number of cach such provision). It is expected
that in some cases, Contracting Jurisdictions to a Covered Tax Agreement that already provides for
mandatory binding arbitration will prefer to make the reservation described in paragraph 4 to preserve
those provisions. In other cases, as noted above in paragraphs 15 and 18, it is expected that the Contracting
Jurisdictions will use their best efforts to notify the Depositary of all existing provisions that provide for
the arbitration of unresolved issues arising from a mutual agreement procedure case. As a result, the
circumstance in which an existing arbitration provision is not identified is expected to be extremely rare.

Paragraph 2

257. Paragraph 2 describes the interaction between the provisions of Part VI and the provisions of a
bilateral or multilateral convention that provides for thc mandatory binding arbitration of unresolved issues
that arise from a mutual agrecment procedure case. Given that a purpose of such conventions, like the
purpose of Part VI, is to resolve disputes efficiently and effectively, paragraph 2 avoids duplication of
efforts by providing that an unresolved issue arising from a mutual agreement procedure case will not be
submitted to arbitration under Part VI if an arbitration panel or similar body has previously been set up
with respect to the issue under another bilateral or multilateral convention that provides for the mandatory
binding arbitration of unresolved issues. Where an arbitration panel has not yet been set up under another
convention, however, Part VI would continue to apply to ensure that unresolved issues that arise in mutual
agicement procedure cases and that are eligible for submission to arbitration pursuant to Article 19 can be
resolved as quickly as possible.

Paragraph 3

258 Paragraph 3 clarifies that the provisions of Part VI are not intended to affect the fulfitment of
wider obligations (¢.g., obligations to resolve issues or cases that are not covered by Part VI) with respect
to the arbitration of unresolved issues arising in the context of a mutual agreement procedure resulting
from any conventions to which the Contracting Jurisdictions are or will become parties, other than
provisions of a Covered Tax Agreement which have been superseded by Part VI pursuant to paragraph 1.

Paragraph 4

259. As noted above, paragraph 4 allows a Party to preserve existing mandatory binding arbitration
provisions by reserving the right for Part VI not to apply to one or morc identified Covered Tax
Agreements (or to all of its Covered Tax Agreements) that provide for mandatory binding arbitration of
unresolved issues arising in a mutual agreement procedure case. In this context, a Covered Tax Agreement
would be considered to pravide for “mandatory binding arbitration” if, under specific circumstances (such
as a request by a person who presented the case), the competent authorities are required to submit issues
arising in a mutual agrecment procedure case that are not resolved after a specific amount of time to
arbitration, and the outcome of that arbitration is binding on the competent authorities.
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Part VIL Final Provisions

Article 27 - Si; and Ratification, A or Approval

Paragraph |

260. Paragraph 1 provides that the Convention will be open for signature as of 31 December 2016. It
goes on to provide that the Convention is open for signature by all States

261 In addition, given that certain State juri have luded tax under the
arrangements with the State responsible for their intemnational relations, the Convention is open for
signature by jurisdicti listed in . Following the name of each jurisdiction in
subparagraph b), the name of the State which is responsible for the intemational relations of that
Jurisdiction is specified in parenthescs. The mclusion of each jurisdiction listed in subparagraph b) was
authorised by the State responsible for its international relations and was agreed by the ad hoc Group.

262 Finally, subparagraph c) provides that the Parties and Signatories may decide to authorise other
non-State jurisdictions to become Parties to the Convention following its opening for signature on 31
December 2016. This decision must be made by consensus, meaning that any jurisdiction which is not
listed in subparagraph b) can only become a Party to the Conveation if no Party or Signatory objects

Paragraph 2

263 Paragraph 2 provides that signature of the Convention shall be followed by ratification,
acceptance or approval. The appropriate term will depend on domestic legal requirements. Once the
domestic d have been leted, an of p or approval must be
deposited with the Depositary and this is the event which triggers the rule for the entry into force of the
Convention pursuant to Article 34 of the Convention.

Article 28 — Reservations
Paragraph 1

264. Paragraph 1 sets out a list of authorised reservations by reference to the provision in which they
are set out. With the exception of reservations to Part VI of the Convention which are govemned by Article
28(2), these are the only reservations which may be made under the Convention.

Paragraph 2

265 Paragraph 2(a) provides that any Party that chooses under Article 18 (Choice to Apply Part VIy
to apply Part VI (Arbitration) of the Convention may formulate one or more reservations with respect to
the scope of cases that shall be eligible for arbitration under Part VI. In developing Part VI, the Sub-Group
on Arbitration considered establishing a list of defined reservations with respect to the scope of cases. It
was considered, however, that while the certainty provided by such a list would be desirable, it was
unlikely that consensus could be reached on a list of defined reservations among all members of the Sub-
Group. In addition, there was concern that if a Party had strong policy concerns with respect to particular
types of cases that were not listed (for example because that Party did not take part in the initial
development of Part VI), that Party might be unable to choose to apply Part VI despite a desire to commit
to mandatory binding arbitration for other types of cases. Paragraph 2 was therefore added to provide
Parties itting to arbi with to tailor the scope of cascs that will be eligible for
arbitration to reflect their domestic policies regarding arbitration.
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266. As provided in paragraph 5, a reservation under paragraph 2(a) would generally be made at the
time of signature or when d ing the of ratif or approval. For a Party that
does not choose to apply Part VI at the time it becomes a Party to the Convention, but chooses later to
apply Part VI by making a notification to the Depositary, however, reservations under paragraph 2(a) must
be made at the same time as the Party’s notification to the Depositary that it chooses to apply Part VI
pursuant to Article 18

267 Paragraph 2(b) provides that reservations made under paragraph 2(a) will be subject to
acceptance by the other Parties. it specifies that a reservation made under paragraph 2(a) shall be
considered to have been accepted by another Party if that other Party has not notified the Depositary that it
objects to the reservation by the end of a period of twelve calendar months beginning on the date of
notification of the reservation to all Parties and Signatories by the Depositary or by the date on which the
Party deposits its instrument of ratification, acceptance, or approval, whichever is later. For a Party that
does not choose to apply Part VI at the time it becomes a Party to the Convention, but chooses later to
apply Part VI by making a notification to the Depositary, however, objections to prior reservations made
by other Parties pursuant to subparagraph a) can be made at the time of the first-mentioned Party’s
notification to the Depositary that it chooses to apply Part VI pursuant to Article 18

268. In cases where a Party does raisc an objection fo a reservation made under paragraph 2(a), the
entirety of Part VI would not apply between the objecting Party and the reserving Party. Accordingly, it is
expected that Parties will carefully formulate their reservations under paragraph 2(a) as well as carefully
consider any objections to such reservations since the result of an objection to a reservation will be that
there is no basis for mandatory binding arbitration between those two Parties under the Convention.

269. It should be noted as well that a Party is free to withdraw a reservation or replace it with a more
limited reservation pursuant to Article 28(9) at any time, and 1t is expected that Parties will continue to
evaluate their reservations over time to ensure that they continue to be consistent with the shared goal of
improving the resolution of disputes hetween the competent authorities.

Paragraph 3

270, Paragraph 3 confirms the effect of reservations made under paragraph 1 or 2 on the application of
the relevant provisions of the Convention between the reserving Party and the other Parties to the
Convention. The paragraph states that unless explicitly provided otherwise, any reservation made by a
Party will modify the provisions to which it relates to the same extent for both the reserving Party and the
other Party. Accordingly, unless a provision of the Convention explicitly provides otherwise, a reservation
will modify the relevant provisions of the Convention as between the reserving Party and all other Parties
to the Convention, i.e. for the reserving Party in its relations with the other Partics and for those other
Parties in their relations with the reserving Party. In other words, reservations will apply symmetrically,
unless provided otherwise.

Paragraph 4

271, Paragraph 4 requires a Party which has included, in its list of Covered Tax Agreements pursuant
to Article 2(1)(a) of the Convention, one or more tax agreements entered into by or on behalf of a
jurisdiction or territory for whose i ional retations it is ible pursuant to Article 2(1)(a) of the
Convention, to deposit a separate list of reservations for that Jurisdiction or territory, which may be
different from the Party’s own list of reservations. This separate list of reservations will apply to all
agreements entered into by or on behalf of that jurisdiction or territory which are covered by the
Convention.
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272 Paragraph 4 is not relevant to jurisdictions which become Parties to the Convention pursuant to
Article 27(1)(b) or (c) because those jurisdictions are Parties in their own right and will make their
reservations as any other Party under Article 28(1) and, if applicable Article 28(2)

273. The word “territory™ is used in addition to “jurisdiction” in order to capture the various terms
used to refer to non-State entities for whose international relations a State is responsible. The words “by or
on behalf of” are also intended to capture the various ways in which a tax agreement may be concluded in
respect of a non-State jurisdiction or territory. In certain cases, the tax agreement may be entered into by
the jurisdiction or territory itself while, in other cases, the State which is responsible for the international
relations of the jurisdiction or territory may enter into the tax agreement on its behalf. In both situations,
the State Party responsible for the international relations of the jurisdiction or territory shall provide a list
of reservations in respect of that jurisdiction or territory, which may be different from the State Party’s
own list of reservations,

274, If any reservations listed in Article 28(8) are made in respect of the jurisdiction or territory, the
Party shall also provide a list of the tax agreements entered into by or on behalf of that Jjurisdiction or
territory that are within the scope of the reservation. In all other cases, the list of reservations in respect of
the jurisdiction or territory shall apply to all tax Tuded by that jurisdiction or territory and
which are or later become Covered Tax Agreements, including agreements which are added in the future
pursuant to Article 29(5) of the Convention.

275 The deposit by a Party of the list of reservations in respect of a jurisdiction or territory pursuant
to Article 28(4) shall take place either: i) at the same time as the deposit of the list of reservations of the
relevant Party if one or more tax agreements of the jurisdiction or teritory are included in the Party’s
initial list of tax agreements pursuant to Article 2(1)(a)(ii); or ii) at the same time as the notification of an
extension of the list of agrecments pursuant to Article 29(5) of the Convention if that extension includes
for the first time a tax agreement entcred into by the jurisdiction or territory.

Paragraphs 5 through 7 — Timing of Reservations

276. Paragraphs 5 through 7 set out the timing for making reservations under the Convention

E: , the C requires that a l list of reservations be provided to the Depositary at
the time of signature and that a final list of reservations, subject to subsequent changes to that list which
are explicitly authorised by the provisions of Article 28(2), (5), and (9) and Article 29(5) of the Convention,
be provided to the Depositary at the time of the deposit of the i of ratification, or
approval. At the same time, the Convention allows for the possibility that a final list of reservations,
subject to subsequent changes to that list which are explicitly authorised by the provisions of Article 28(2),
(5), and (9) and Article 29(5) of the Convention, can be provided to the Depositary at the time of signature
(in such cases, the document containing the reservations must explicitly specify that it is to be considered
final).

Paragraph 5

277. Paragraph 5 provides that reservations shall be made either at the time of signature or when
d i an of ratificati or approval. This general rule is subject to the
provisions of Article 28(2) (the possibility for a Party which chooses to apply Part VI to formulate one or
more reservations with respect to the scope of cases that shall be eligible for arbitration under the
provisions of Part VI), Article 28(6) {the possibility to provide a definitive list of reservations at the time of
signature), Article 28(9) (the possibility to withdraw or replace reservations) and Article 29(5) (the
possibility to make new reservations if an agreement added to the list notified under Article 2(1)a)(ii) is
the first to fall within the scope of a reservation listed in Article 28(8) or if a newly added agreement is the
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first inclusion in the list of a tax agreement entered into by or on behalf of a jurisdiction or territory for
whose international relations the Party is responsible). It is possible, however, for a Party to choose to
apply Part VI of the Convention after it has already become a Party. To ensure that such a Party has the
opportunity to make the defined reservations related to Part VI, paragraph 5 also provides that such
reservations shall be made at the time of that Party’s notification to the Depositary pursuant to Article 18
that it chooses to apply Part VI.

Paragraph 6

278. Paragraph 6 provides that if reservations are made at the time of signature, they shall be
confirmed upon deposit of the instrument of ratification, acceptance or approval since this is the moment at
which consent to be bound by the C is following the | of domestic
procedures. At the time of the deposit of the of ratifi p or approval, changes
may be made to the list of reservations including the addition or delction of reservations or the
modification of reservations made at the time of signature.

279 Paragraph 6 provides for an exception in a case in which a Signatory explicitly specifies that the
list of reservations it makes at the time of signature is to be considered definitive. In such cases, no
confirmation of the reservations would be required upon deposit of the instrument of ratification,
acceptance or approval. The definitive nature of reservations made upon signature is, however, subject to
the provisions of Article 28(2) and (5) (the possibility for a Party which chooses to apply Part VI after it
has become a Party to the Convention to make the reservations permitted under Part VI at the time it
chooses to apply Part VI), Article 28(9) (the possibility to withdraw or replace reservations) and Article
29(5) (the possibility to make new reservations if an agreement added to the list notified under Article
2(1)(a)(ii) is the first to fall within the scope of a reservation listed in Article 28(8) or if a newly added
agreement is the first inclusion in the list of a tax agreement entered into by or on behalf of a jurisdiction or
temitory for whose international refations the Party is responsible), dealt with below.

Paragraph 7

280. Paragraph 7 provides that if seservations are not made at the time of signature, a provisional list
of expected reservations shall be provided to the Depositary at that time. This provisional list is for
transparency purposes only and is intended to give other Signatories a preliminary indication of the
Signatory’s intended position. This takes account of the nature of the Convention which will operate to
modify existing bilateral or multilateral relationships and the reservations chosen by the other Contracting
Jurisdictions will determine the way in which the existing bilateral or multilateral agreement is modified.
Accordingly, provisional indications of intended positions are important to allow an understanding of the
likely changes to an existing tax agreement and to facilitate domestic ratification procedures as well as to
prepare for the impl of the modifi made by the Convention. The provisional list of
expected reservations under Article 28(7) does not restrict the ability of that Signatory to submit a
modified list of reservations upon deposit of the instrument of ratification, acceptance or approval.

Paragraph 8

281. Paragraph 8 requires that, when reservations are made under the listed provisions, an exhaustive
list of the Covered Tax Agreements which are within the scope of the reservation as defined in the relevant
provision must be provided. In the case of a reservation that applies only where a Covered Tax Agrecment
contatns a specific type of provision, a list of the article and paragraph number of each relevant provision
must also be provided. This is intended to provide clarity as to the application of reservations which are
intended to apply only to Covered Tax Agrecments with a specific characteristic. Such reservations would
not apply to any Covered Tax Agreement which is not included in the lists required by paragraph 8.
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Paragraph 9

282 Paragraph 9 provides for the possibility to withdraw a reservation made in accordance with
Article 28(1) or (2) or to replace it with a reservation which is more limited in scope, by means of a
notification addressed to the Depositary. The purpose of allowing the replacement of a reservation by
another is to allow a Party to accept further modifications to be made to its Covered Tax Agreements by
the Convention. Accordingly, a Party can accept additional modifications of its Covered Tax Agreements
by means of the replacement of a reservation but cannot use this mechanism to place new restrictions on
the modi of its tax the C ion. For example, a Party that has made reservation
from the entirety of Article 3 under paragraph 5(a) of that Article could either withdraw that reservation
entirely, or replace it with a reservation solely with respect to Covered Tax Agreements that already
contain a provision addressing the treatment of transparent eatitics pursuant to paragraph 5(b) of that
Article. However, a Party which had initially made a reservation under paragraph 5(b) of that Article could
not subsequently replacc it by a reservation under paragraph 5(a) of that Articte. Paragraph 9(a) and (b) set
out the dates on which such a withd; or repl ofa will take effect, subject to Article
35(7).

283 Subparagraph a) applies where all Contracting Jurisdictions are States or Jjurisdictions which are
Partics to the Convention on the datc of receipt by the Depositary of the notification of withdrawal or
replacement of the reservation. In line with the approach taken to the entry into effect of the Convention in
Article 35, rather than entering into effect generally on a specific date, paragraph 9 defines the entry into
effect of a withdrawal or replacement of a reservation by reference to the date or period to which specific
taxes are attributable

284 Subparagraph a) sets out two (1) reservations to pi relating to taxes withheld
at source, and (i) reservations to all other provisions.

285 With respect to category (i), the first taxes in relation to which the withdrawal or replacement of a
reservation will have effect are those for which the event giving rise to the taxes occurs on or after |
January of the next year following the expiration of a period of six calendar months beginning on the date
of the ion by the D 'y of the noti ion of the withd: 1 or repl. to all Parties
and Signatories.

286. For example, as illustrated in the timeline below, where a Party deposits a notification of
withdrawal of a reservation in respect of provisions relating to taxes withheld at source on 25 August 2018,
and the Depositary communicates this to all Parties and Signatories on 1 September 2018, the withdrawal
will be effective for any tax where the event giving rise to such tax occurs on or after | January 2020 (the
date of communication by the Depositary of 1 September 2018, plus expiration of the period of six
calendar months takes the timeline to | March 2019, thus the first taxes to which the withdrawal will apply
must refate to events occusring on or after 1 January the following year, i.¢. 2020)

2018 2019 2020 ]
25 August 1 September 6 month period | 1 March 2019 1 January
[ Deposit of | Communication Expiration of 6 | Withdrawal of
notification  of | to all Parties and month period. reservation  will  have
withdrawal Signatories by effect with respect to all
Depositary withholding taxes which
relate  to an event
occurring from this date
onwards




287 With respect to category (ii), the first taxes in relation to which the withdrawal of the reservation
will have effect are those which are levied with respect to periods beginning on or after 1 January of the
year next following the expiration of a period of six calendar months beginning on the date of the
communication by the Depositary of the notification of the or repl of the reservation

288, For example, as illustrated in the timeline below, where a Party deposits a notification of
withdrawal of a reservation in respect of all provisions other than those relating to taxes withheld at source
on 25 August 2018, and the Depositary communicates this to all Parties and Signatories on | September
2018, the withdrawal will be effective for any tax levied with respect to taxable periods beginning on or
after 1 January 2020 (the date of communication by the Depositary of 1 September 2018, plus expiration of
the period of six months takes the timeline to | March 2019, thus the first taxes to which the withdrawal
will apply will be those levied with respect to taxable periods beginning on or after 1 January the following
year, i.e. 2020).

2018 2019 2020
25 August 1 September Gmonth | 1 March 2019 | 1 January
Deposit  of | Communication | P! Fxpiration of 6 | Withdrawal of reservation
notification of [ to all Parties month period. will have effect with respect
withdrawal and Signatories to all non-withholding taxes
by Depositary levied in respect of taxable
periods beginning on or after
[ 1 January 2020

289. Paragraph 9(b) applies with respect to Covered Tax Agreements for which one or more
Contracting Jurisdictions becomes a Party to the Convention afier the date of receipt by the Depositary of
the i of hd; or repl. of the reservation. In such cases, the withdrawal or
replacement shall take effect on the latest date on which the Convention enters into force for each of those
Contracting Jurisdictions. This takes into account the fact that, pursuant to Articles 34 and 35, there is at
least a three month period between the date of deposit of the instrument of ratification, acceptance or
approval and the entry into force of the Convention (i.c. the date on which a State or Jjurisdiction becomes a
Party) as well as an additional period before the provisions of the Convention enter into effect for the new
Party

290. With regard to Covered Tax Agreements entered into by or on behalf of a jurisdiction or territory
for whose international relations a Party is responsible and listed by that Party pursuant to Article
2(1)(a)(ii), the references in Article 28(9)(a) and (b) to a Party to the Convention and in Article 28(9)(b) to
the entry into force of the Cq for a C ing Jurisd: shall be read to refer to the Party
which is responsible for the international refations of that jurisdiction or territory.

291 Article 35(7) provides for the possibility for a Party to modify the rule on the entry into effect of
the withdrawal or repl. ofa  in order to allow for the completion of internal procedurcs
for this purpose (see paragraphs 338 to 344 below).

Article 29 - Notifications
Timing of Notifications

292 . Paragraphs 1, 3 and 4 set out the timing for making notifications under the Convention.
Essentially, the Convention requires that a provisional list of notifications be provided to the Depositary at

71

the time of signature and that a final list of notifications, subject to subsequent changes to that list which
are explicitly authorised by the provisions of Articles 29(5). 29(6) and 35(7) of the Convention, be
provided to the Depositary at the time of the deposit of the of i or
approval. At the same time, the Convention allows for the possibility that a final list of notifications,
subject to subsequent changes to that list which are explicitly authorised by the provisions of Articles 29(5),
29(6) and 35(7) of the Convention, can be provided to the Depositary at the time of signature (in such
cases. the d ining the notifi must explicitly specify that it is to be considered final)

Paragraph 1

293 Paragraph 1 provides that notifications made pursuant to certain provisions in the Convention
shall be made either at the time of signature or when depositing the of P

or approval. This general rule applies subject to Article 29(5) (the possibility to extend the list of
agreements notified under Article 2(1)(a)(ii) and to make any additional notifications that may be required
in respect of the newly added agrecments as well as to make new notifications if a newly added agreement
is the first inclusion in the list of a tax agreement entered into by or on behalf of a jurisdiction or territory
for whose international relations the Party is responsible); Asticle 29(6) (the possibility to make certain
additional notifications in respect of tax agreements already included in the list notified under Article
2(1)a)(i1)); and Article 35(7) (the notifications required when a Party makes a reservation to the provisions
on entry into effect in order to allow for the completion of its internat procedures for that purpose).

294 Paragraph 1 sets out an exhaustive list of the required notifications by reference to the provision
in which they are set out. These include notifications related to the choice of optional provisions, which
would apply with respect to all tax agreements entered into by a Party that are or may become Covered Tax
Agreements (subject to reservations applicable to Covered Tax Agreements that contain existing
provisions with specific, objectively defined characteristics). They also include notifications regarding
which of a Party’s Covered Tax Agreements are within the scope of the compatibility clauses for each
provision of the Convention

Paragraph 2

295. Paragraph 2 requires a Party which has included, in its list of Covered Tax Agrcements pursuant
to Article 2(1)(a)(ii) of the Convention, one or more tax agreements entered into by or on behalf of a
Jjurisdiction or territory for whose international relations it is responsible pursuant to Article 2(1)(@)(i)(B)
of the Convention, to deposit a separate list of notifications for that jurisdiction or territory, which may be
different from the Party’s own list of notifications. This separate list of notifications will apply to all
agreements entered into by or on behalf of that jurisdiction or territory which are covered by the
Convention (subject to reservations applicable to Covered Tax Agreements that contain existing provisions
with specific, objectively defined characteristics).

296 Paragraph 2 is not relevant to jurisdictions which become Partics to the Convention pursuant to
Article 27(1)(b) or (c) because those jurisdictions arc Parties in their own right and will make their
notifications as any other Party under Article 29(1)

297 The word “territory” is used in addition to “jurisdiction” in order to capture the various terms
used to refer to non-State entities for whose international relations a State is responsibic. The words “by or
on behalf of” are also intended to capture the various ways in which a tax agreement may be concluded in
respect of a non-State jurisdiction or territory. In certain cases, the tax agreement may be entered into by
the jurisdiction or territory itself while, in other cases, the State which is responsiblc for the international
relations of the jurisdiction or territory may enter into the tax agreement on its behalf. In both situations,
the State Party responsible for the international relations of the jurisdiction or territory shall provide a list
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of notiffcations in respect of that jurisdiction or temitory, which may be different from the State Party’s
own list of notifications.

298. Notifications related to the chaice of optional provisions to be applied in respect of the
Jurisdiction or termritory shall apply to all tax 2] s which are luded that jurisdiction or
territory and which are or later become Covered Tax Agreements, including agrecements which are added
in the future pursuant to Article 29(5) of the Convention {subject to reservations applicable to Covered Tax

Agreements that contain existing pi with specific, obj defined

299. The deposit by a Party of the list of notifications in respect of a jurisdiction or territory pursuant
to Article 29(2) shall take place either: (i) at the same time as the deposit of the list of notifications of the
relevant Party if one or more tax agreements of the Jurisdiction or territory are included in the Party’s
initial list of tax agrecments pursuant to Asticle 2(1)(a)(ii); or (ii) at the same time as the notification of an
extension of the list of agreements pursuant to Article 29(5) of the Convention if that extension includes
for the first time a tax agreement entered into by the Jurisdiction or territory.

Paragraph 3

300. Paragraph 3 provides that if notifications are made at the time of signature, they shall be
confirmed upon deposit of the instrument of ratification, acceptance or approval since this is the moment at
which consent to be bound by the Convention is expressed following the completion of domestic
procedures. At the trme of the deposit of the of ratificati or approval, changes
may be made to the list of notifications including the addition or deletion of notifications or the
modification of notifications made at the time of signature

301. Paragraph 3 provides for an exception in a case in which a Party explicitly specifies that the list
of notifications it makes at the time of signature is to be considered definitive. In such cases, no
confirmation of the notifications would be required upon deposit of the instrument of ratification,
acceptance or approval. The definitive nature of notifications made upon signature is, however, subject to
the provisions of: Article 29(5) (the possibility to extend the list of agreements notified under Article
2(1)(a)(ii) and to make any additional notifications that may be required in respect of the newly added
agreements as well as to make new notifications if a newly added agreement is the first inclusion in the list
of a tax agreement entered into by or on behalf of a Jjurisdiction or territory for whose international
relations the Party is responsible); Article 29(6) (the possibility to make certain additional notifications in
respect of tax agreements already included in the list notified under Article 2(1)Xa)(ii)); and Article 35(7)
(the notifications required when a Party makes a reservation to the provisions on entry into effect in order
1o allow for the completion of its internal procedures for that purpose).

Paragraph 4

302 Paragraph 4 provides that if notifications are not made at the time of signature, a provisional list
of expected notifications shall be provided to the Depositary at that time. This provisional list is for
transparency purposes only and is intended to give other Signatories a preliminary indication of the
Signatory’s intended position. This takes account of the nature of the Convention which will operate to
modify existing bilateral or multilateral relationships and the options chosen by the other Contracting
Jurisdictions will determine the way in which the existing bilateral or multilateral agreement is modified.
Accordingly, provisional indications of intended positions are important to allow an understanding of the
likely changes to an existing tax agreement and to facilitate domestic ratification procedures as well as to
prepare for the i ion of the i made by the Convention. The provisional list of
expected notifications under Article 29(4) does not restrict the ability of that Signatory to submit a
modified list of notifications upon deposit of the instrument of ratification, acceptance or approval.
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Paragraph 5

303 Paragraph 5 provides that the list of agreements notified under Article 2(1)(a)(11) may be
extended at any time by means of a notification addressed to the Depositary. If the agreement falls within
the scope of any of the reservations made by the Party listed in Article 28(8), the Party must specify this in
this notification.

304. The Party must also specify any additional notifications that are required under Article 29(1)(b)
through (5) to reflect the inclusion of the additional agreements. This would apply if the extension of the
list resulted in the inclusion of an ining existing provi: falling within the scope of the
notifications required under Asticles 3 through 26

305, In addition, as noted above, if the extension results for the first time in the inclusion of a tax
agreement entered into by or on behalf of a jurisdiction or territory for whose international selations a Party
is responsible, the Party shall specify at that time any reservations or notifications that would apply to
Covered Tax Agreements entered into by or on behalf of that jurisdiction or territory

306 Finally, paragraph 5 provides that, on the date on which a newly added agreement becomes a
Covered Tax Agre t under the C , the pi on entry into effect in Article 35 will govern
the date on which the modifications to the Covered Tax Agreement will have effect.

Paragraph 6

307 Paragraph 6 allows Partics to make additional notifications pursuant to Article 29(1)(b) through
(s) after becoming a Party to the Convention by means of a notification addressed to the Depositary.
Subparagraphs a) and b) set out when such additional notifications will take effect. The provision mirrors
Article 28(9) relating to the date on which the with or repl ofa will take effect.

308. With regard to Covered Tax Agrecments entered into by or on behalf of a jurisdiction or territory
for whose international relations a Party is responsible and listed by that Party pursuant to Article
2(1)(a)(ii), the references in Article 29(6)(a) and (b) to a Party to the Convention and in Article 29(6)(b) to
the entry into force of the Convention for a Contracting Jurisdiction shall be read to refer to the Party
which is responsible for the international relations of that jurisdiction or territory.

309 Aticle 35(7) provides for the possibility for a Party to modify the rule on the entry into effect of
the additional notifications in order to allow for the completion of internal procedures for this purpose (see
paragraphs 338 to 344 below).

Article 30 - Modi of Covered Tax A

310. Article 30 provides that the provisions of the Convention are without prejudice to any
subsequent modifications to Covered Tax Agreements which may be agreed between the Contracting
Jurisdictions to the Covered Tax Agreement. This reflects the fact that the Convention is not intended to
freeze in time the underlyi and that C ing Jurisd may of course decide to further
amend the underlying agreement after it has been modified by the Convention

Article 31 - Conference of the Parties
Paragraph 1

311 Paragraph 1 provides that the Parties may convene a Conference of the Parties for the purposes of
taking any decisions or exercising any functions as may be required or appropriate under the provisions of
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the Convention. This could include a Conference of the Parties to address questions of interpretation or
implementation of the Convention as foreseen in Article 32(2) or to consider a possible amendment to the
Convention as forescen in Article 33(2)

312 The Parties may decide to invite Si to in a Conf of the Parties. The
Conference of the Parties could meet in person, but could also fulfil its functions by meeting remotely, for
example by using videoconference or teleconference, by taking decisions through written procedure or by
any other means decided upon by the Parties.

Paragraph 2
313, Paragraph 2 provides that a Conference of the Parties shall be served by the Depositary.

Paragraph 3

314 Paragraph 3 provides that any Party may request a Conference of the Parties by communicating a
request to the Depositary. Thereafter, the Depositary will inform all Parties of such request. If the request
is supported by one-third of the Parties within six calendar months of the communication by the Depositary
of the request, the Depositary will convene a Conference of the Parties

Article 32 ~ Interpretation and Implementation
Paragraph 1

315 Paragraph 1 clarifies the h for d ti of the i and
implementation of Covered Tax Agrecments, as opposed to questions of the interpretation and
implementation of the Convention itself, Paragraph 1 provides that any questions as to the interpretation or
implementation of the provisions of a Covered Tax Agreement as modified by the Convention shall be
determined in accordance with the relevant provision(s) of that Covered Tax Agreement itself (as those
provisions may be modified by the Cq ion). A dingly, the usual h foreseen by the
Covered Tax Agreement should be used to d: questions of and imp of the
provistons of the Covered Tax Agreement which have been modified by the Convention. This would
include questions as to how the Convention has modified a specific Covered Tax Agreement pursuant to

the compatibility clauses and other p set out in the C . The horities of the
Contracting Jurisdictions can therefore agree on the application of the Convention to their Covered Tax
Agreements, as long as the reached is with the provi of the Cq i

Paragraph 2

316. Paragraph 2 concens the i and impk ion of the Cq ion itself and provides
that such questions may be add d by a C of the Parties d in d: with the
procedure set out in Article 31(3). The word “may” is used in paragraph 2 since there could be other means
by which to address questions of i P and impl ion of the Ci , such as the

competent authorities agreeing between themselves on how the Convention will operate in relation to a
particular Covered Tax Agreement.

317 The final clause of the Convention provides the authentic languages of the Convention are
English and French. A ingly, where questi of i ion arise in relation to Covered Tax
A tuded in other lang or in relation to translations of the Convention into other

languages, it may be necessary to refer back to the English or French authentic texts of the Convention.

75

Article 33 - Amendment

Paragraph 1

318. Paragraph I provides that any Party can propose an d: to the Ci by sub:
the proposed amendment to the Depositary.

Paragraph 2

319 Paragraph 2 provides that a Conference of the Parties may be convened to consider the proposed
d in d: with the dure set out in Article 31(3).

Arficle 34 — Entry into Force
Paragraph 1

320. Paragraph | provides that the Convention will enter into force on the first day of the month
following the expiration of a period of three calendar months beginning on the date of deposit of the fifth

of or approval. As of that date, the five Signatorics which have
d ited their of i or approval to the Convention will become Parties
and be bound by the Convention.

321 In a case where the date of deposit of the fifth instrument of ratification, acceptance or approval
takes place on the first day of a month, “the first day of the month following the expiration of a period of
three calendar months beginning on the date of deposit” will be four months after the deposit of the
i or of ratification, or approval. For example, if the fifth instrument of
ratification, acceptance or approval is deposited on 1 March 2018, the Convention will enter into force on 1
July 2018.

Paragraph 2

322. Paragraph 2 provides that for each Signatory ratifying, ing or approving the Cq

after the deposit of the fifth instrument of ratification, acceptance or approval, the Convention shall enter
into force for that State or jurisdiction on the first day of the month following the expiration of a period of
three calendar months after the date of the deposit by such State or jurisdiction of its instrument of
ratification, acceptance or approval. As of this date, such State or jurisdiction will be bound by the
Convention and its Covered Tax Agreements will be modificd with effect from the date set out in Article
3s.

323 In a case where the date of deposit of the instrument of ratification, acceptance or approval takes
place on the first day of a month, the Convention will enter into force for that Signatory four months later
as described with respect to Article 34(1).

Article 35 — Entry into Effect

324, Atticle 35 sets out when the provisions of the Convention shall have effect in each Contracting
Jurisdiction with respect to specific taxes which fall within the scope of a Covered Tax Agreement

Paragraph 1

325. Article 35 divides modifications into two categories based on the type of taxation to which they
apply. These categories are set out in subparagraphs a) and b) respectively.
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326 Paragraph 1(a) relates to entry into effect of provisions of the Convention with respect to taxes
withheld at source on amounts paid or credited to non-residents. In this category, the first taxes for which
the provisions of the Convention will enter into effect are those for which the event giving rise to the tax
occurs on or after the first day of the next calendar year that begins on or after the latest of the dates on
which the Convention enters into force for each of the Contracting Jurisdictions to a Covered Tax
Agreement. For example, if the Convention enters into force for the first Contracting Jurisdiction on |
March 2018 and for the second Contracting Jurisdiction on 1 March 2019, the Convention will take effect
with respect to all taxes which relate to an event occurring from 1 January 2020 onwards.

327 Paragraph 1(b) relates to the entry into effect of provisions of the Convention with respect to all
othe taxes levied by a Contracting Jurisdiction. In this category, the first taxes for which provisions of the
Convention will enter into effect are those which are levied with respect to taxable periods beginning on or
after the expiration of a period of six calendar months (or a shorter period, if all Contracting Jurisdictions
notify the Depositary that they intend to apply such shorter period) from the latest of the dates on which the
Convention enters into force for each of the Contracting Jurisdictions to a Covered Tax Agreement. For
example, where the Contracting Jurisdictions do not agree to apply a shorter period:

2019
6 month { I March 2019

1 September

Latest date of | Period Expiration of 6 month period. The provisions of the Convention
entry into force will have effect with respect to all non-withholding taxes levied in
of the respect of taxable periods beginning on or after this date. In the
Convention for case of a taxable year that follows the calendar year, the
each of the provisions of the Convention would have effect with respect to the
Contracting taxable period beginning 1 January 2020

Jurisdictions to

a Covered Tax |

Agreement

328. With regard to Covered Tax Agreements entered into by or on behalf of a jurisdiction or territory
for whose international relations a Party is responsible and listed by that Party pursuant to Article
2(1)a)(ii), the references in Article 35(1)(a) and (b) to the entry into force of the Convention for a
Contracting Jurisdiction shall be read fo refer to the Party which is responsible for the international
relations of that jurisdiction or territory

Paragraph 2

329. Paragraph 2 provides that a Party may choose to substitute “taxable period” for “calendar year”
for the purposes of its own application of Article 35(1)(a) and (5)(a), and must notify the Depositary
accordingly if they do so. This will permit Contracting Jurisdictions to choose to link the entry into effect
of provisions related to withholding taxes to the taxable period, to address situations in which the taxable
period does not follow the calendar year.

330 In such cases, for the entry into effect of the provisions of the Convention with respect to a
specific Covered Tax Agreement, the Party choosing this option shall apply the rule in paragraphs 1(a) and
5(a) with reference to its taxable period but the other Contracting Junisdiction(s) can apply that rule with
reference to the calendar year (if they have not also chosen this option). Accordingly, the use of the word
“solely” at the beginning of paragraph 2 is intended to make clear that this choice would apply
asymmetrically and would apply only with respect to the application of paragraphs 1(a) and S(a} by the
Contracting Jurisdiction that opted for it
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Paragraph 3

331 Paragraph 3 provides that a Party may choose to replace the reference to “taxable periods
beginning on or after the expiration of a period” with a reference to “taxable periods beginning on or after
1 January of the next calendar year beginning on or after the expiration of a period” for the purposes of its
own application of Article 35(1)(b) and (5)b), and must notify the Depositary accordingly if it does so
This is to allow Contracting Jurisdictions to ensure that the entry into effect would take place only after the
start of a calendar year.

332 In the same manner as paragraph 2, the word “solely” is intended to make clear that this option
may lead to asymmetrical entry into effect of the C s pi between C 1
Jurisdictions.

Paragraph 4

333 Paragraph 4 provides a specific rule for the entry into effect of Article 16 on Mutual Agreement
Procedure. Under this rule, Article 16 will have effect with respect to a Covered Tax Agreement for a case
d to the authority of a Ci Jurisdiction on or after the latest of the dates on
which the Convention enters into force for each of the Contracting Jurisdictions to the Covered Tax
Agreement, except for cases that were not eligible to be presented as of that date under the Covered Tax
t prior to its modifi by the Cq ion, without regard to the taxable period to which the
case relates. Paragraph 4 is intended to ensure that the provisions on Mutual Agreement Procedure apply as
soon as possible after the entry into force of the Convention, rather than applying only after expiry of the
period set out in paragraph 1, so that the provisions of Article 16 can apply to cases which are presented to
the competent authority after the entry into force of the Convention, even if they relate to taxable periods
prior to the entry into force of the Convention.

334 The exception for cases which were not eligible to be presented for Mutual Agreement Procedure
prior to the entry into force of the Convention is intended to ensure that the Convention would not “revive”
cases which had been ineligible for Mutual Agreement Procedure prior to the entry into force of the
Convention.

Paragraph 5

335 Paragraph 5 provides for the entry into effect in each Contracting Jurisdiction of the
Convention’s provisions for Covered Tax Agreements which result from an extension pursuant to Article
29(5) of the list of agrecments notified under Article 2(1)(a)(ii). The time periods run similarly to those
described above with respect to paragraph 1, except that a time period of 30 days is added in subparagraph
a), and the time period in subparagraph b) is nine calendar months rather than six, and the time periods in
both cases start running as of the date of the ication by the Dep of the fication of the
extension of the list of agreements, rather than from the latest of the dates of the entry into force of the
Convention for each of the Contracting Jurisdictions to the Covered Tax Agreement

336. As noted above, the choices set out in paragraphs 2 and 3 would also apply to the rule on entry
into effect set out in paragraph 5(a) and (b), respectively.

Paragraph 6
337 Under paragraph 6, a Party may reserve the right for paragraph 4, which relates to the carier

entry into effect of Article 16 on Mutual Agreement Procedure, not to apply with respect to its Covered
Tax Agreements. In such case, the entry into effect of Article 16 for a Covered Tax Agreement to which
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Party which makes this reservation is a Contracting Jurisdiction will be governed by Article 35(1) through
3).

Paragraph 7

338 Paragraph 7 provides that a Party may reserve the right to delay the entry into effect of the
pi of the C and thus the modif of Covered Tax Agreements until that Party has
completed its internal procedures for this purpose. In such cases, the rule on entry into effect set out in
Article 35(1) and (5) would apply as from the date that is 30 days after the Depositary has received a
notification from each reserving Party that it has completed its internal procedures with respect 1o a
specific Covered Tax Agreement. If more than one Contracting Jurisdiction to a Covered Tax Agreement
makes this reservation, the trigger date for the rule on entry into cﬂel:l would be 30 days after the
Depositary has received a notification from the last reserving C: that it has !

its internal procedures with respect to that Covered Tax Agreement. The same approach would be taken to
the entry into effect of the withdrawal or replacement of a reservation pursuant to Article 28(9), any
additional natifications pursuant to Article 29(6), or the entry into effect of Part VI pursuant to Asticle 36.

339. Mechanically, this is achieved by reserving the right to replace:

1) specific sections of paragraphs 1, 4 and 5 such that the date from which the entry into effect of the
Convention is calculated is modxﬁed to be the date ?0 days aﬁcr the date of receipt by the
Depositary of the latest ion by each Ci making the reservation
described in 7 that it has its internal di for the entry into effect of the
provisions of the Convention with respect to that specific Covered Tax Agreement;

i) specific sections of Article 28(9) on Reservations which deal with the entry into effect of
withdrawals or replaaemems of reservanons sm,h that the date from which the entry into effect of

such withd: l or repl. lculated is modified to be the date 30 days after the date of
receipt by the Depositary of the Iales! fi by each C making the
reservation described in 7 that it has feted its internal d for the entry into
effect of the withdrawal or repl; of the reservation with respect to that specific Covered Tax

Agreement; and

) speolﬁc seclmns of Article 29(6) on No!lfcatmns which deal with the entry into effect of
under that h such that the date from which the entry into effect of
such additional notifications is calculated is modified to be the date 30 days after the date of
receipt by the Depositary of the latest by each Ci making the
reservation described in 7 that it has leted its internal d for the entry into

effect of the additional notifications with respect to that specific Covered Tax Agreement.

iv)  specific sections of Article 36(1) through (5) which deal with the Entry into Effect of Part VI such
that the date from which the entry into effect of Part VI is calculated is modified to be:

a)  where a Party chooses to apply Part VI when it mitially becomes a Party to the Convention,

the date 30 days after the date of receipt by the Depositary of the latest notification by each
Contracting Jurisdiction making the reservation described in paragraph 7 that it has
completed its intenal procedures for the entry into effect of the provisions of the
Convention with respect to that specific Covered Tax Agreement; and

b)  where a Party begins applying Part VI to a Covered Tax Agreement only after it becomes a

Party to the Convention (because a new Covered Tax Agreement is added due to an
extension of the list of agreements of onc or both Parties under Article 2(1)(a)(ii), because
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of the withdrawal or replacement of a reservation made under Article 26(4) pursuant to

Article 28(9), because of the withdrawal of an objection to a reservation made under

Article 28(2), or because a Party chooses to apply Part VI for the first time afier it becomes

a Party), the date 30 days aﬂer lhc dalc of receipt by the Depositary of the latest

by each C making the reservation described in

7 that it has its internal p d for the entry into effect of the
provisions of Part VI with respect to that specific Covered Tax Agreement.

340. Such a notification with respect to the entry into effect of the provisions of the Convention, the
withdrawal or replacement of a reservation, an additional notification, or the entry into effect of Part VI
would be required from a reserving Party with respect to each Covered Tax Agreement.

341 An additional delay of 30 days between such notification and the entry into effect is provided for
practical reasons, to avoid the risk that the implementation of provisions could be required without
sufficient notice.

342 The intention behind this reservation is to allow Parties which are required to amend their
domestic legislation to reflect the exact changes to their tax agreements to do so before the modifications
made by the Convention take effect. However, the clear understanding and expectation is that any Party
which makes this reservation will complete its internal procedures as expeditiously as possible in order to
{ulfil its obligations under the Convention and minimise the delay in the entry into effect of the Convention
in relation to its Covered Tax Agreements.

343 Subparagraph b) provides that the Party which made the reservation shall notify the confirmation
of the of its internal proced; y to the Depositary and the other C:
Jurisdiction(s) to the Covered Tax Agreement to which the notification relates. This is important in order to
provide the other Contracting Jurisdiction(s) with notice as early as possible as to when the timelines for
entry into effect will start running with respect to the Covered Tax Agreement. If a Contracting Jurisdiction
that has made the reservation under Article 35(7) does not have internal procedures to complete with
respect to a particular change of reservations or notifications, it is expected that that Contracting
Jurisdiction would immediately inform the Depositary and the other Contracting Jurisdiction that its
domestic procedures are completed for the purposes of this paragraph.

344, Subparagraph c) provides that Article 35(7) shall apply ically as between all Cq
Jurisdictions to a Covered Tax Agreement. It states that where onc or more Contracting Jurisdictions to a
Covered Tax Agreement makes a reﬂervation lmdcr paragraph 7, the date of entry into cffect of the

of the C , of the withds L of a reservation pursuant to Article 28(9),
of an additional notification pursuant to Article 29(6) with respect to that Covered Tax Agreement, or of
the entry into effect of Part VI pursuant to Article 36, shall be governed by Article 35(7) for all Contracting
Jurisdictions to the Covered Tax Agreement. As such, if any Contracting Jurisdiction to a Covered Tax
Agreement makes the reservation set out in paragraph 7, the modified timelines for entry into effect will
apply to all Contracting Jurisdictions to the Covered Tax Agreement.

Article 36 - Eatry into Effect of Part VI

Paragraph 1

345 Paragraph 1 provides that notwithstanding the provisions of Article 28(9) (addressing the
withdrawal of a reservation), Article 29(6) (addressing additional notifications), and Article 35 (other than

paragraph 7) (addressing the cntry into effect of the Convention), Article 36 shall govern the entry into
effect of the provisions of Part VI of the Convention
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346. Subparagraph a) provides that Part VI will have effect with respect to cases presented to the
authority of a C on or after the later of the dates on which the Convention
enters into force for each of the Contracting Jurisdictions

347 Subparagraph b) provides that Part VI will have effect with respect to cases presented to the
competent authority of a Contracting Jurisdiction prior to the later of the dates on which the Convention
enters into force for cach of the Contracting Jurisdictions, on the date on which both Contracting
Jurisdictions have notified the Depositary that they have reached mutual agreement on the application of
Part VI pursuant to Article 19(10), along with information regarding the date or dates on which such cases
shall be considered to have been presented to the competent authority of a Contracting Jurisdiction
according to the terms of that mutual agreement. For this purpose, the date on which both Contracting
Jurisdictions have notified the Depositary that they have reached mutual agreement on the application of
Part VI pursuant to Asticle 19(10) is the date on which the Depositary has reccived the notification from
the second Contracting Jurisdiction. With respect to the date on wlm;h such cases shall be considered to
have been presented, the h of the Cs can agree on a date which
applies to all cases or a specific date for each individual case. Communication to the Depositary of dates
with respect to individual cases, however, may requlr: an annnymlsatmn process in arder to avoid
breaching confidentiality of taxpayer Ci Jurisds may
communicate the specific dates to the taxpayers directly, and slmply noll[v the Depositary of the fact that
an agreement on dates with respect to individual cases has been reached. without providing details on those
individual cases. Subparagraph b) is intended to allow competent authorities to delay the eligibility of
existing cases until they have agreed the mode of application of Part VI, and to spread out the dates on
which such cases become eligible for arbitration, so all existing cases do not become eligible for arbitration
on the same day.

Paragraph 2

348. Paragraph 2 provides that Parties may reserve the right for Part VI to apply to a case presented to
the competent authority of a Contracting Jurisdiction prior to the later of the dates on which the
Convention enters into force for each of the Contracting Jurisdictions only to the extent that the competent

of both C Jurisd; agree that it will apply to that specific case. Where a Party has
made this reservation, its existing stock of mutual agreement procedure cases would not be covered unless
the competent authorities both agree that a particular existing case may be submitted to arbitration. Among
other things, this is intended to address concerns that resource constraints may make it challenging for
Contracting Jurisdictions with a large backlog of cases to app]y Part VI effectively to those cases, despite
the ability under h 1(b) to defer eligibility for

349 With regard to Covered Tax Agreements entered into by or on behalf of a jurisdiction or territory
for whose international relations a Party is responsible and listed by that Party pursuant to Article
2(1)(3)(") the references in Article 36(1)(2) and (b) and Article 36(2) to the entry into force of the

for a ( di shall be read to refer to the Party which is responsible for the
mtcmallonal relations of that jurisdiction or territory

Paragraphs 3 through 5

350 Paragraphs 3 through 5 address the entry into effect of Part VI in the case in which a Party
begins applying Part VIto a Covered Tax Agreement only after it becomes a Party to the Convention. This
can arnise because a new Covered Tax Agreement is added due to an extension by either Contracting
Jurisdiction of the list of agreements notified under Article 2(1)(a)(ii). It can also arise because of the
withdrawal of a reservation under Article 26(4) not to apply Part VI with respect to a specific Covered Tax
Agreement, or the replacement of such a reservation with one that is more limited in scope (e.g. by
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replacing a reservation with respect to all Covered Tax Agreements with one that applies only to particular
Covered Tax Agreement). In addition, it can arise where a Party that previously objected to a reservation
formulated under Article 28(2) withdraws that objection. Finally, it can anse because a Party changes its
policy regarding arbitration and chooses to apply Part VI to its Covered Tax Agreements for the first time
after it becomes a Party. In all such cases, the date of entry into effect is based on the date of
communication by the Depositary of the relevant notifi or of reservation, or
withdrawal of objection, rather than the date of entry into force of the Convention

Article 37 - Withdrawal
Paragraph 1

351 Paragraph 1 provides that any Party may withdraw from the Convention at any time by means of
a notification addressed to the Depositary.

Paragraph 2

352, Paragraph 2 provides that withdrawal will be effective as of the date on which the Depositary
receives the notification

353 Paragraph 2 also provides that in cases where the Convention has entered into force with respect
to all Contracting Jurisdictions to a Covered Tax Agreement before the date on which a Party’s withdrawal
becomes effective, that Covered Tax Agreement shall remain as modified by the Convention. Accordingly,
the effects of withdrawal are forward-looking only. That is, where the Convention has already modified a
Covercd Tax Agreement (and regardless of whether those modifications have come into effect pursuant to
Article 35), a unilateral decision to withdraw from the Convention would not reverse the modifications
alrcady made to that Covered Tax Agreement Instead, any furtl\er change to the Cnvered Tax Agreement

thd; ! from the Cq would be at the d ion of the C di This

appmach replicates the approach taken in amending protocols to bilateral tax treaties in which the
agreed cannot be unil; lly reversed by means of withdrawal from the protocol.

354 Withdrawal would ensure that the Convention would not modify any tax agreements with States

and jurisdictions that join the Convention after the date of withdrawal since they would not fall within the
definition of “Covered Tax Agreements”

355 With regard to Covered Tax Agreements entered into by or on behalf of a jurisdiction or territory
for whose international relations a Party is responsible and listed by that Party pursuant to Article
2(1)(a)(it), the reference in Article 37(2) to the entry into force of the Convention for a Contracting
Junisdiction shall be read to refer to the Party which is responsible for the international relations of that
Jjurisdiction or territory.

Article 38 — Relation with Protocols
356. Article 38 provides that the Convention may be supplemented with one or more protocols, that to
become a party to a protocol, a State or jurisdiction must be a Party to the Convention, and that a Party to

the Convention would not be bound by any protocol unless it becomes a party to the protocol in
accordance with its provisions.
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Article 39 - Depositary

Paragraph |

357 Paragraph 1 provides that the Secretary-General of the Or, for E C
and Development is the Depositary of the Convention and any protocols pursuant to Article 38

Paragraph 2

358, Paragraph 2 sets out a non-exhaustive list of the acts, notifications or communications in relation
to the Convention of which the Depositary will notify all Parties and Signatories. The Depositary must
notify the Parties and Signatories within one calendar month of the act, notification or communication.

Paragraph 3

359 Paragraph 3 provides that the Depositary shall maintain publicly available lists of Covered Tax
Agreements, reservations made by Parties, and notifications made by Parties.

ANNEX

ACTION REPORTS CONTAINING TAX TREATY-RELATED BEPS MEASURES
ADDRESSED BY PROVISIONS OF THE CONVENTION

The following are the Action Reports that contain the substance of the tax treaty-related BEPS
measures agreed as part of the Final BEPS Package. Each measure is addressed in Articles 3 through 26 of
the Convention.

1 Neutralising the Effects of Hybrid Mismatch Arrangements, Action 2 - 2015 Final Report
(Published on 5 October 2015)

. Related Article
Tax Treaty-Related BEPS Measure of the Convention
Dual-resident entities (page 137) Article 4
Treaty provision on transparent entities (page 139) Article 3
Exemption method (page 146), and Credit method (page 147) Article 5
2. Preventing the Granting of Treaty Benefits in Inappropriate Circumstances, Action 6 - 2015

Final Report (Published on 5 October 2015)

Related Article

Tax Treaty-Related BEPS Measure of the Convention

Article 7

Limitation-on-benefits rule (page 20) (paragraphs 8 through 13)

Rules aimed at arrangements one of the principal purposes of whichisto | Article 7

obtain treaty benefits (page 54) (paragraphs 1 and 4)
Dividend transfer transactions (page 70) Article 8
T ions that the appli of Article 13(4) (page 71) Article 9
e ini id I-resident
Tie-breaker rule for the treaty of d Article 4

persons other than individuals (page 72)

Anti-abuse rule for permanent establishments situated in third States

(page 75) Article 10

Application of tax treaties to restrict a Contracting State’s right to tax its

own residents (page 86) Article 11

Clarification that tax treaties are not intended to be used to generate

double non-taxation (page 91) Preamble and Article 6
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3. Preventing the Artificial Avoidance of Permanent Establishment Status, Action 7 - 2015 Final
Report (Published on 5 October 2015)

Related Article

Tax Treaty-Related BEPS Measure of the Convention

Artificial avoldange of PE status through commussionnaire arrangements Articles 12 and 15
and similar strategies (page 15)

Artificial avoidance of PE status through the specific activity exemptions

(page 28) Article 13

Splitting-up of contracts (page 42) Article 14

4 Making Dispute Resolution Mechanisms More Effective, Action 14 - 2015 Final Report
(Published on 5 October 2015)

Related Article

Tax Treaty-Related BEPS Measure of the Convention

Elements of a minimum standard to ensure the timely, effective and
efficient resolution of treaty-related disputes (page 13), and best practices | Articles 16 and 17

(page 28)

Commitment to mandatory binding MAP arbitration (page 41) Articles 18 through 26
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LIETUVOS RESPUBLIKOS ‘
VYRIAUSYBES KANCELIARIJA |
Teisés akto projektas \

2018-01-02 Nr. TAP-18-16 \
TAIS Nr. 17-13844(2) Proiei(tas

LIETUVOS RESPUBLIKOS

ISTATYMAS
DEL DAUGIASALES KONVENCIJOS, KURIA IGYVENDINAMOS SU MOKESCIU
SUTARTIMIS SUSIJUSIOS PRIEMONES, SKIRTOS UZKIRSTI KELIA MOKESCIU
BAZES EROZIJAI IR PELNO PERKELIMUI RATIFIKAVIMO

2017 m. d. Nr.
Vilnius

1 straipsnis. Konvencijos ratifikavimas

Lietuvos Respublikos Seimas, vadovaudamasis Lietuvos Respublikos Konstitucijos 67
straipsnio 16 punktu ir 138 straipsnio pirmosios dalies 6 punktu bei atsizvelgdamas |
Respublikos Prezidento 2017 m. d. dekreta Nr. , ratifikuoja su iSlygomis ir
pareiskimais 2017 m. birzelio 7 d. ParyZiuje pasiraSyta Daugiasale konvencija, kuria
jgyvendinamos su mokes¢iy sutartimis susijusios priemonés, skirtos uzkirsti kelig mokesciy

bazeés erozijai ir pelno perkélimui (toliau — Konvencija).

2 straipsnis. Lietuvos Respublikos iSlygos ir pareiSkimai
Vadovaudamasis Konvencijos 28 straipsnio 7 dalimi ir Konvencijos 29 straipsnio 4
dalimi, Lietuvos Respublikos Seimas pareiskia, kad Lietuvos Respublika taikys iSlygas ir teiks

pareiskimus (Konvencijoje nustatyta pranesimy forma), iSdéstytus Sio jstatymo priede.

Skelbiu 3j Lietuvos Respublikos Seimo priimtq jstatymq.

Respublikos Prezidentas

FM Teisés departamento
dlrek,twns -

Fvaldas Kaﬁe\ta
PRORE X (&Y




Lietuvos Respublikos
istatymo dél DaugiaSalés
konvencijos, kuria
igyvendinamos su mokes¢iy
sutartimis susijusios
priemonés, skirtos uzkirsti
kelig mokes¢iy bazés erozijai
ir pelno perkélimui,
ratifikavimo

priedas

LIETUVOS RESPUBLIKOS ISLYGOS IR PRANESIMAI

2 Konvencijos straipsnis.
Savoky aiSkinimas
PraneSimas. Sutartys, kurioms taikoma Konvencija

Remdamasi Konvencijos 2 straipsnio 1 dalies a punkto ii papunkciu, Lietuvos Respublika taikys
Konvencija §ioms sutartims:

Kita Pradmis/

Pasirasymo  Isigaliojimo
data data

2000-03-13 | 2001-02-26

Pavadinimas Susitariangioji - - Pakeitimo
Jurisdikeija- - dokumentas
Arménija Pradinis

1 |Lietuvos Respublikos ir Arménijos
Respublikos sutartis dé¢l pajamy bei
kapitalo dvigubo apmokestinimo
i¥vengimo ir mokes¢iy slépimo
prevencijos

2 |Lietuvos Respublikos ir Austrijos Austrija Pradinis 2005-04-06 | 2005-11-17
Respublikos sutartis dél pajamy bei
kapitalo dvigubo apmokestinimo
i§vengimo

3 |Lietuvos Respublikos Vyriausybés ir |AzerbaidZanas |Pradinis 2004-04-02 | 2004-11-13
AzerbaidZano Respublikos
Vyriausybés sutartis dél pajamy bei
kapitalo dvigubo apmokestinimo
iSvengimo

ir mokes¢iy slépimo prevencijos

4 |Lietuvos Respublikos Vyriausybés ir | Baltarusija Pradinis 1995-07-18 1996-06-26
Baltarusijos Respublikos Vyriausybés
sutartis dél pajamy dvigubo
apmokestinimo ir fiskaliniy
pazeidimy i§vengimo

5 |Lietuvos Respublikos Vyriausybés ir |Belgija Pradinis 1998-11-26 | 2003-05-05
Belgijos Karalystés Vyriausybés
sutartis dél pajamy dvigubo
apmokestinimo ir fiskaliniy
pazeidimy i§vengimo




Lietuvos Respublikos ir Bulgarijos
Respublikos sutartis dél pajamy bei
kapitalo dvigubo apmokestinimo
iSvengimo ir mokes¢iy slépimo
prevencijos

Bulgarija

Pradinis

2006-05-09

2006-12-27

Lietuvos Respublikos Vyriausybés ir
Kanados Vyriausybés sutartis dél
pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy
paZeidimy i§vengimo

Kanada

Pradinis

1996-08-29

1997-12-12

Lietuvos Respublikos Vyriausybés ir
Kinijos Liaudies Respublikos
Vyriausybés sutartis dé¢l pajamy ir
kapitalo dvigubo apmokestinimo ir
fiskaliniy paZeidimy i§vengimo

Kinija

Pradinis

1996-06-03

1996-10-18

Lietuvos Respublikos Vyriausybés ir
Kroatijos Respublikos Vyriausybés
sutartis dél pajamy dvigubo
apmokestinimo i§vengimo ir
mokesiy slépimo prevencijos

Kroatija

Pradinis

2000-05-04

2001-03-30

10

Lietuvos Respublikos ir Cekijos
Respublikos sutartis dél pajamy ir
kapitalo dvigubo apmokestinimo ir
fiskaliniy pazeidimy iSvengimo

Cekijos
Respublika

Pradinis

1994-10-27

1995-08-08

11

Lietuvos Respublikos Vyriausybés ir
Kipro Respublikos Vyriausybés
sutartis dél pajamy dvigubo
apmokestinimo iSvengimo ir
mokeséiy slépimo prevencijos

Kipras

Pradinis

2013-06-21

2014-04-17

12

Lietuvos Respublikos ir Danijos
Karalystés sutartis dél pajamy ir
kapitalo dvigubo apmokestinimo ir
fiskaliniy paZeidimy i§vengimo

Danija

Pradinis

1993-10-13

1993-12-30

13

Lietuvos Respublikos ir Estijos
Respublikos sutartis del pajamy bei
kapitalo dvigubo apmokestinimo
iSvengimo ir mokes¢iy slépimo
prevencijos

Estija

Pradinis

2004-10-21

2006-02-08

14

Lietuvos Respublikos ir Suomijos
Respublikos sutartis d¢l pajamy ir
kapitalo dvigubo apmokestinimo ir
fiskaliniy pazeidimy i§vengimo

Suomija

Pradinis

1993-04-30

1993-12-30

15

Lietuvos Respublikos Vyriausybés ir
Pranciizijos Respublikos Vyriausybés
sutartis dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy
pazeidimy i§vengimo

Prancizija

Pradinis

1997-07-07

2001-05-01

16

Lietuvos Respublikos ir Gruzijos
sutartis dél pajamy bei kapitalo
dvigubo apmokestinimo iSvengimo ir
mokes¢iy slépimo prevencijos

Gruzija

Pradinis

2003-09-11

2004-07-20

Lietuvos Respublikos ir Vokietijos
Federacinés Respublikos sutartis dél
pajamy ir kapitalo dvigubo
apmokestinimo i§vengimo

Vokietija

Pradinis

1997-07-22

1998-11-11




4

18

Lietuvos Respublikos Vyriausybés ir
Graikijos Respublikos Vyriausybés
sutartis dél pajamy bei kapitalo
dvigubo apmokestinimo i§vengimo ir
mokeséiy slépimo prevencijos

Graikija

Pradinis

2002-05-15

2005-12-05

19

Lietuvos Respublikos ir Vengrijos
Respublikos sutartis dél pajamy bei
kapitalo dvigubo apmokestinimo
iSvengimo

ir mokes&iy slépimo prevencijos

Vengrija

Pradinis

2004-05-12

2004-12-22

20

Lietuvos Respublikos ir Islandijos
Respublikos sutartis dél pajamy ir
kapitalo dvigubo apmokestinimo ir
fiskaliniy paZeidimy i§vengimo

Islandija

Pradinis

1998-06-13

1999-06-17

21

Lietuvos Respublikos Vyriausybés ir
Indijos Respublikos Vyriausybés
sutartis dél pajamy bei kapitalo
dvigubo apmokestinimo i§vengimo
ir mokes¢iy slépimo prevencijos

Indija

Pradinis

2011-07-26

2012-07-10

22

Lietuvos Respublikos Vyriausybés ir
Airijos Vyriausybés sutartis dél
pajamy ir kapitalo prieaugio pajamy
dvigubo apmokestinimo ir fiskaliniy
paZzeidimy i§vengimo

Airija

Pradinis

1997-11-18

1998-06-05

23

Lietuvos Respublikos Vyriausybés ir
Izraelio Valstybés Vyriausybés
sutartis dél pajamy bei kapitalo
dvigubo apmokestinimo i§vengimo
ir mokes¢iy slépimo prevencijos

Izraelis

Pradinis

2006-05-11

2006-12-01

24

Lietuvos Respublikos Vyriausybés ir
Italijos Respublikos Vyriausybés
sutartis dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy
paZeidimy ivengimo

Italija

Pradinis

1996-04-04

1999-06-03

25

Lietuvos Respublikos ir Kazachstano
Respublikos sutartis dél pajamy ir
kapitalo dvigubo apmokestinimo ir
fiskaliniy pazeidimy i§vengimo

Kazachstanas

Pradinis

1997-03-07

1997-12-11

26

Lietuvos Respublikos Vyriausybés ir
Koréjos Respublikos Vyriausybés
sutartis dél pajamy dvigubo
apmokestinimo i§vengimo

ir mokes&iy slépimo prevencijos

Koréja

Pradinis

2006-04-20

2007-07-14

27

Lietuvos Respublikos Vyriausybés ir
Kuveito Valstybés Vyriausybés
sutartis

dél pajamy dvigubo apmokestinimo
i§vengimo ir mokes¢iy slépimo
prevencijos

Kuveitas

Pradinis

2013-04-18

28

Lietuvos Respublikos ir Kirgizijos
Respublikos Vyriausybés sutartis
dél pajamy dvigubo apmokestinimo
iSvengimo ir mokes¢iy slépimo
prevencijos

Kirgizija

Pradinis

2008-05-15

2013-06-20

29

Lietuvos Respublikos ir Latvijos
Respublikos sutartis dél pajamy ir
kapitalo dvigubo apmokestinimo ir
fiskaliniy pazeidimy i§vengimo

Latvija

Pradinis

1993-12-17

1994-12-30




30

Lietuvos Respublikos Vyriausybés ir
Liuksemburgo DidZiosios
Hercogystés Vyriausybés sutartis dél
pajamy bei kapitalo dvigubo
apmokestinimo i§vengimo ir
mokesé&iy slépimo prevencijos

Liuksemburgas

Pradinis

2004-11-22

2006-04-14

Pakeitimo
dokumentas

2014-06-20

2015-12-11

31

Lietuvos Respublikos Vyriausybés ir
Makedonijos Respublikos
Vyriausybés sutartis

dél pajamy bei kapitalo dvigubo
apmokestinimo i§vengimo ir
mokes¢iy slépimo prevencijos

Makedonija

Pradinis

2007-08-29

2008-08-27

32

Lietuvos Respublikos Vyriausybés ir
Maltos Vyriausybés sutartis dél
pajamy dvigubo apmokestinimo
iSvengimo ir pajamy mokesciy
slépimo prevencijos

Malta

Pradinis

2001-05-17

2004-02-02

33

Lietuvos Respublikos Vyriausybes ir
Meksikos Jungtiniy Valstijy
Vyriausybés sutartis dél pajamy
dvigubo apmokestinimo i§vengimo
ir mokes&iy slépimo prevencijos

Meksika

Pradinis

2012-02-23

2012-11-29

34

Lietuvos Respublikos Vyriausybés ir
Moldovos Respublikos Vyriausybés
sutartis dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy
pazeidimy i§vengimo

Moldova

Pradinis

1998-02-18

1998-09-07

35

Lietuvos Respublikos Vyriausybés ir
Maroko Karalystés Vyriausybés
sutartis dél pajamy dvigubo
apmokestinimo ir fiskaliniy
pazeidimy i§vengimo

Marokas

Pradinis

2013-04-19

36

Lietuvos Respublikos ir Nyderlandy
Karalysteés sutartis dél pajamy ir
kapitalo dvigubo apmokestinimo ir
fiskaliniy pazeidimy i§vengimo

Nyderiandai

Pradinis

1999-06-16

2000-08-31

37

Lietuvos Respublikos ir Norvegijos
Karalystés sutartis dél pajamy ir
kapitalo dvigubo apmokestinimo ir
fiskaliniy pazeidimy i§vengimo

Norvegija

Pradinis

1993-04-27

1993-12-30

38

Lietuvos Respublikos Vyriausybés ir
Lenkijos Respublikos Vyriausybeés
sutartis dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy
paZeidimy i§vengimo

Lenkija

Pradinis

1994-01-20

1994-07-19

39

Lietuvos Respublikos ir Portugalijos
Respublikos sutartis dél pajamy
dvigubo apmokestinimo i§vengimo ir
pajamy mokeséiy slépimo prevencijos

Portugalija

Pradinis

2002-02-14

2003-02-26

40

Lietuvos Respublikos ir Rumunijos
sutartis dél pajamy bei kapitalo
dvigubo apmokestinimo i§vengimo ir
pajamy bei kapitalo mokes¢iy slépimo
prevencijos

Rumunija

Pradinis

2001-11-26

2002-07-15




41

Lietuvos Respublikos Vyriausybés ir
Rusijos Federacijos Vyriausybés
sutartis dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy
paZeidimy i§vengimo

Rusija

Pradinis

1999-06-29

2005-05-05

42

Lietuvos Respublikos Vyriausybés ir
Serbijos Respublikos Vyriausybés
sutartis dél pajamy bei kapitalo
dvigubo apmokestinimo i§vengimo

Serbija

Pradinis

2007-08-28

2009-06-12

43

Lietuvos Respublikos Vyriausybés ir
Singapiiro Respublikos Vyriausybés
sutartis dél pajamy dvigubo
apmokestinimo i§vengimo

ir mokesé&iy slépimo prevencijos

Singaptiras

Pradinis

2003-11-18

2004-06-28

44

Lietuvos Respublikos ir Slovakijos
Respublikos sutartis dél pajamy bei
kapitalo dvigubo apmokestinimo
iSvengimo ir mokes¢iy slépimo
prevencijos

Slovakija

Pradinis

2001-03-15

2002-12-16

45

Lietuvos Respublikos Vyriausybés ir
Slovénijos Respublikos Vyriausybés
sutartis dél pajamy bei kapitalo
dvigubo apmokestinimo i§vengimo ir
mokeséiy slépimo prevencijos

Slovénija

Pradinis

2000-05-23

2002-02-01

46

Lietuvos Respublikos ir Ispanijos
Karalysteés sutartis dél pajamy ir
kapitalo dvigubo apmokestinimo
iSvengimo ir mokes¢&iy slépimo
prevencijos

Ispanija

Pradinis

2003-07-22

2003-12-26

47

Lietuvos Respublikos ir Svedijos
Karalystés sutartis dél pajamy ir
kapitalo dvigubo apmokestinimo ir
fiskaliniy pazeidimy i§vengimo

Svedija

Pradinis

1993-09-27

1993-12-30

48

Lietuvos Respublikos Vyriausybés ir
Sveicarijos Federalinés Tarybos
sutartis dél pajamy ir kapitalo dvigubo
apmokestinimo i§vengimo

Sveicarija

Pradinis

2002-05-27

2002-12-18

49

Lietuvos Respublikos Vyriausybés ir
Turkijos Respublikos Vyriausybés
sutartis dél pajamy dvigubo
apmokestinimo ir fiskaliniy
pazeidimy ivengimo

Turkija

Pradinis

1998-11-24

2000-05-17

50

Lietuvos Respublikos Vyriausybes ir
Turkménistano Vyriausybés sutartis
dél pajamy ir kapitalo dvigubo
apmokestinimo i§vengimo ir
mokesdiy slépimo prevencijos

Turkmeénistanas

Pradinis

2013-06-18

2014-12-10

51

Lietuvos Respublikos Vyriausybés ir
Ukrainos Vyriausybés sutartis dél
pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy
pazeidimy i§vengimo

Ukraina

Pradinis

1996-09-23

1997-12-25

52

Lietuvos Respublikos Vyriausybés ir
Jungtiniy Araby Emyraty Vyriausybés
sutartis dél pajamy dvigubo
apmokestinimo ir fiskaliniy
pazeidimy i§vengimo

Jungtiniai
Araby Emyratai

Pradinis

2013-06-30

2014-12-19




53 |Lietuvos Respublikos Vyriausybés ir |Jungtiné Pradinis 2001-03-19 2002-02-04
DidZiosios Britanijos ir Siaurés Karalysté
Airijos Jungtinés Karalystés
Vyriausybés sutartis dél pajamy bei
kapitalo prieaugio pajamy dvigubo
apmokestinimo i§vengimo ir
mokeséiy slépimo prevencijos

Pakeitimo 2002-05-21 2002-11-28
dokumentas

54 |Lietuvos Respublikos Vyriausybés ir |Jungtinés Pradinis 1998-01-15 1999-12-30
Jungtiniy Amerikos Valstijy Valstijos
Vyriausybés sutartis dél pajamy
dvigubo apmokestinimo ir fiskaliniy
pazeidimy i§vengimo

55 |Lietuvos Respublikos Vyriausybés ir | Uzbekistanas Pradinis 2002-02-18 | 2002-11-11
Uzbekistano Respublikos
Vyriausybés sutartis dél pajamy bei
kapitalo dvigubo apmokestinimo
iSvengimo ir mokes¢iy slépimo
prevencijos

3 Konvencijos straipsnis.
Skaidriis subjektai
lyga

Remdamasi Konvencijos 3 straipsnio 5 dalies a punktu, Lietuvos Respublika pasilieka teis¢
netaikyti viso 3 straipsnio savo Sutartims, kurioms taikoma Konvencija.

4 Konvencijos straipsnis.
Dvigubo rezidavimo subjektai
Blyga

Remdamasi Konvencijos 4 straipsnio 3 dalies a punktu, Lietuvos Respublika pasilieka teisg
netaikyti viso 4 straipsnio savo Sutartims, kurioms taikoma Konvencija.

6 Konvencijos straipsnis.

Sutarties, kuriai taikoma Konvencija, tikslas

Pranesimas apie dabartinj konstatuojamosios dalies tekstq nurodytose sutartyse

Remdamasi Konvencijos 6 straipsnio 5 dalimi, Lietuvos Respublika praneSa, kad j toliau
nurodytas sutartis, kurioms netaikoma islyga pagal 6 straipsnio 4 dalj, yra jtrauktas 6 straipsnio 2 dalyje
nurodytas konstatuojamosios dalies tekstas. Atitinkamos konstatuojamosios dalies pastraipos tekstas
pateikiamas toliau.




Nurodytos

sutarties
numeris

Kita
Susitarianéiofi
Jurisdikeija

Konstatuojamosios dalies tekstas

1 Arménija ,,siekdamos skatinti ir stiprinti abiejy Susitarian¢iyjy Valstybiy
ekonominius, mokslinius, techninius bei kultiirinius ry3ius ir
norédamos ivengti pajamy bei kapitalo dvigubo apmokestinimo, taip
pat uzkirsti kelia mokes¢iy slépimui bei panaikinti mokes¢iy
diskriminacija, nusprendé sudaryti $ig Sutartj

2 Austrija ,.siekdamos sudaryti Sutartj dél pajamy bei kapitalo dvigubo
apmokestinimo i¥vengimo,“

3 Azerbaidzanas | ,Siekdamos sudaryti Sutartj dél pajamy bei kapitalo dvigubo
apmokestinimo i§vengimo ir mokes¢iy slépimo prevencijos,*

4 Baltarusija ,.Siekdamos sudaryti Sutartj dél pajamy dvigubo apmokestinimo ir
fiskaliniy paZeidimy ivengimo,*

5 Belgija .,Siekdamos sudaryti Sutartj dél pajamy dvigubo apmokestinimo ir
fiskaliniy paZeidimy i§vengimo,*

6 Bulgarija ,,Siekdamos sudaryti Sutartj dél pajamy bei kapitalo dvigubo
apmokestinimo i§vengimo ir mokesgiy slépimo prevencijos ir taip
skatinti bei stiprinti ekonominius abiejy valstybiy rySius,*

7 Kanada ,Siekdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy paZeidimy iSvengimo,*

8 Kinija ,,Siekdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy paZeidimy i§vengimo,*

9 Kroatija ,Siekdamos sudaryti Sutartj dél pajamy dvigubo apmokestinimo
i$vengimo ir mokes¢iy slépimo prevencijos,*

10 Cekijos ,.Siekdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo

Respublika apmokestinimo ir fiskaliniy pazeidimy i§vengimo,*

11 Kipras ,.Siekdamos sudaryti Sutartj dél pajamy dvigubo apmokestinimo ir
fiskaliniy paZeidimy i§vengimo,*

12 Danija ,.Siekdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy paZeidimy i§vengimo,*

13 Estija ,,siekdamos sudaryti Sutartj dél pajamy bei kapitalo dvigubo
apmokestinimo i§vengimo ir mokes¢iy slépimo prevencijos,*

14 Suomija ,,Siekdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy paZeidimy i§vengimo,“

15 Prancuizija ,.siekdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy paZeidimy i$vengimo,*

16 Gruzija ,.Siekdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy pazeidimy i8vengimo,*

18 Graikija ,.Siekdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy paZeidimy i§vengimo,*

19 Vengrija ,.Siekdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy paZeidimy i§vengimo,

20 Islandija .Siekdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy paZeidimy i§vengimo,*

21 Indija norédamos sudaryti Sutartj dél pajamy bei kapitalo dvigubo
apmokestinimo i$vengimo ir mokes¢iy slépimo prevencijos ir
siekdamos skatinti ekonominj dviejy Susitarian¢iyjy Valstybiy
bendradarbiavima,”

22 Airija ,,sieckdamos sudaryti Sutartj dél pajamy ir kapitalo prieaugio pajamy
dvigubo apmokestinimo ir fiskaliniy paZeidimy i§vengimo,*

23 Izraelis LSIEKDAMOS sudaryti Sutartj dél pajamy bei kapitalo dvigubo
apmokestinimo i§vengimo ir mokes¢iy slépimo prevencijos,

24 Italija ,,Siekdamos sudaryti Sutartj pajamy ir kapitalo dvigubam
apmokestinimui ir fiskaliniams paZeidimams i§vengti,*




25 Kazachstanas | ,,Siekdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy paZeidimy iSvengimo,

26 Koréja ,,.Siekdamos sudaryti Sutartj dél pajamy dvigubo apmokestinimo ir
fiskaliniy paZeidimy i§vengimo,*

27 Kuveitas Siekdamos sudaryti Sutartj dél pajamy dvigubo apmokestinimo
iSvengimo ir mokes¢iy slépimo prevencijos,*

28 Kirgizija ,.Siekdamos sudaryti Sutartj dél pajamy dvigubo apmokestinimo
i¥vengimo ir mokes¢iy slépimo prevencijos,*

29 Latvija ,sieckdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy pazeidimy iSvengimo,*

30 Liuksemburgas | ,,Siekdamos sudaryti Sutartj dél pajamy bei kapitalo dvigubo
apmokestinimo i§vengimo ir mokes¢iy slépimo prevencijos,*

31 Makedonija ,.siekdamos sudaryti Sutartj dél pajamy bei kapitalo dvigubo
apmokestinimo i§vengimo ir mokes¢iy slépimo prevencijos,*

32 Malta ,.Siekdamos sudaryti Sutartj dél pajamy dvigubo apmokestinimo ir
fiskaliniy paZeidimy i§vengimo,*

33 Meksika ,.Siekdamos sudaryti Sutartj dél pajamy dvigubo apmokestinimo ir
fiskaliniy paZeidimy i§vengimo,*

34 Moldova ., Siekdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy paZeidimy iSvengimo,*

35 Marokas ,horédamos sudaryti Sutartj dél pajamy dvigubo apmokestinimo
i$vengimo ir mokes¢iy slépimo prevencijos,*

36 Nyderlandai ,,norédamos sudaryti sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy paZeidimy iSvengimo,“

37 Norvegija ,,Siekdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy paZeidimy i§vengimo,*

38 Lenkija ,.Siekdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy paZzeidimy iSvengimo,

39 Portugalija ,,siekdamos sudaryti Sutartj dél pajamy dvigubo apmokestinimo
i$vengimo ir pajamy mokesciy slépimo prevencijos,“

40 Rumunija ,.siekdamos sudaryti Sutartj dél pajamy bei kapitalo dvigubo
apmokestinimo i¥vengimo ir pajamy bei kapitalo mokes¢iy slépimo
prevencijos ir taip paskatinti ir sutvirtinti ekonominius ry3ius,“

41 Rusija ,.;norédamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy paZeidimy i§vengimo ir sickdamos
stiprinti abiejy valstybiy ekonominj bendradarbiavimg,*

42 Serbija ,,Siekdamos sudaryti Sutartj dél pajamy bei kapitalo dvigubo
apmokestinimo i§vengimo,*“

43 Singapiiras ,,Siekdamos sudaryti Sutartj dél pajamy dvigubo apmokestinimo
iSvengimo ir mokes¢iy slépimo prevencijos,*

44 Slovakija ,.siekdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy paZeidimy iSvengimo,*

45 Slovénija ,.Siekdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy paZeidimy i§vengimo,*

46 Ispanija ,.siekdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy paZeidimy iSvengimo,“

47 Svedija ,,sickdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo
apmokestinimo ir fiskaliniy pazeidimy iSvengimo,*

48 Sveicarija .Siekdamos sudaryti Sutartj dél pajamy bei kapitalo dvigubo
apmokestinimo i§vengimo,*

49 Turkija ,.Siekdamos sudaryti Sutartj dél pajamy dvigubo apmokestinimo
iSvengimo ir mokes¢iy slépimo prevencijos,*

50 Turkménistanas | ,,siekdamos sudaryti Sutartj dél pajamy bei kapitalo dvigubo
apmokestinimo i§vengimo ir mokes¢iy slépimo prevencijos,

51 Ukraina ,,Siekdamos sudaryti Sutartj dél pajamy ir kapitalo dvigubo

apmokestinimo ir fiskaliniy paZeidimy i$vengimo
ir patvirtindamos savo siekius plétoti ir gilinti abipusius ekonominius




10

ry$ius,*
52 Jungtiniai Araby | ,,Norédamos skatinti savitarpio ekonominius rySius ir siekdamos
Emyratai sudaryti tarpusavio Sutartj dél pajamy dvigubo apmokestinimo ir
fiskaliniy paZeidimy i§vengimo,*
53 Jungtiné ,,Siekdamos sudaryti Sutartj dél pajamy bei kapitalo prieaugio
Karalysté pajamy dvigubo apmokestinimo iSvengimo ir mokesciy slépimo
prevencijos,*
54 Jungtinés ..siekdamos sudaryti Sutartj dél pajamy dvigubo apmokestinimo
Valstijos iSvengimo ir pajamy mokes¢iy slépimo prevencijos,
55 Uzbekistanas | ,,Siekdamos sudaryti Sutartj déi pajamy bei kapitalo dvigubo

apmokestinimo i§vengimo ir mokes¢iy slépimo prevencijos, ir
skatinti ekonominj $aliy bendradarbiavima,*

7 Konvencijos straipsnis.

PiktnaudZiavimo sutartimi prevencija

Pranesimas apie neprivalomy nuostaty pasirinkimg

Remdamasi Konvencijos 7 straipsnio 17 dalies b punktu, Lietuvos Respublika taikys 7 straipsnio

4 dalj.

Prane$imas apie dabartines nurodyty sutaréiy nuostatas

Remdamasi Konvencijos 7 straipsnio 17 dalies a punktu, Lietuvos Respublika pranea, kad |
toliau nurodytas sutartis, kurioms netaikoma i§lyga pagal 7 straipsnio 15 dalies b punkta, yra jtraukta 7
straipsnio 2 dalyje nurodyta nuostata. Kiekvienos tokios nuostatos straipsnio ir dalies numeriai pateikiami

toliau.

Nurodytos sutarties

numeris

Kita Susitariancioji-Jurisdikcija

Nuostata

5 Belgija 29 straipsnis
7 Kanada 28 straipsnio 3 dalis
13 Estija 30 straipsnis
21 Indija 30 straipsnio 1 dalis
24 Italija 30 straipsnio 1 dalis
25 Kazachstanas 28 straipsnis
29 Latvija 30 straipsnis
31 Makedonija 28 straipsnis
32 Malta 27 straipsnio 3 dalis
33 Meksika 23 straipsnis
36 Nyderlandai 10 straipsnio 8 dalis
41 Rusija 28 straipsnis
43 Singapiiras 22 straipsnio 3 dalis, 4 dalis
51 Ukraina 25 straipsnis
52 Jungtiniai Araby Emyratai 30 straipsnis
53 Jungtiné Karalysté 10 straipsnio 6 dalis, 11 straipsnio 8
dalis, 12 straipsnio 7 dalis, 22
straipsnio 4 dalis, 25 straipsnio 2
dalis
55 Uzbekistanas 28 straipsnis
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8 Konvencijos straipsnis.

Dividendy pervedimo sandoriai
Blyga

Remdamasi Konvencijos 8 straipsnio 3 dalies a punktu, Lietuvos Respublika pasilieka teise
netaikyti viso 8 straipsnio savo Sutartims, kurioms taikoma Konvencija.

9 Konvencijos straipsnis.

Kapitalo prieaugio pajamos, gaunamos perleidus subjekty, kurie sukuria savo vert¢ daugiausia is
nekilnojamojo turto, akcijas ar turtinius interesus

Llyga

Remdamasi Konvencijos 9 straipsnio 6 dalies a punktu, Lietuvos Respublika pasilieka teisg
netaikyti 9 straipsnio 1 dalies savo Sutartims, kurioms taikoma Konvencija.

10 Konvencijos straipsnis.

Kovos su piktnaudZiavimu taisyklé, skirta treciyjy 3aliy jurisdikcijose jsikiirusioms nuolatinéms
buveinéms

Klyga

Remdamasi Konvencijos 10 straipsnio 5 dalies a punktu, Lietuvos Respublika pasilicka teisg
netaikyti viso 10 straipsnio savo Sutartims, kurioms taikoma Konvencija.

11 Konvencijos straipsnis.

Mokes¢iy sutaréiy taikymas siekiant apriboti Salies teise apmokestinti savo rezidentus
Ilyga

Remdamasi Konvencijos 11 straipsnio 3 dalies a punktu, Lietuvos Respublika pasilicka teis¢
netaikyti viso 11 straipsnio savo Sutartims, kurioms taikoma Konvencija.

12 Konvencijos straipsnis.
Siekis dirbtinai iSvengti nuolatinés buveinés statuso pasinaudojant atstovavimo susitarimais ir
panaSiomis strategijomis

Pranesimas apie dabartines nurodyty sutarCiy nuostatas

Remdamasi Konvencijos 12 straipsnio 5 dalimi, Lietuvos Respublika pranesa, kad | toliau
nurodytas sutartis yra jtraukta 12 straipsnio 3 dalies a punkte nurodyta nuostata. Kiekvienos
tokios nuostatos straipsnio ir dalies numeriai pateikiami toliau.

Nuostata

Nurodytos sutarties numeris Kita Susitariandioji-Jurisdikcija

1 Arménija 5 straipsnio 5 dalis
2 Austrija 5 straipsnio 5 dalis
3 AzerbaidZanas 5 straipsnio 5 dalis
4 Baltarusija 5 straipsnio 5 dalis
5 Belgija 5 straipsnio 5 dalis
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6 Bulgarija 5 straipsnio 5 dalis
7 Kanada 5 straipsnio 5 dalis
8 Kinija 5 straipsnio 5 dalis
9 Kroatija 5 straipsnio 5 dalis
10 Cekijos Respublika S straipsnio 5 dalis
11 Kipras 5 straipsnio 5 dalis
12 Danija 5 straipsnio 5 dalis
13 Estija 5 straipsnio 5 dalis
14 Suomija 5 straipsnio 5 dalis
15 Pranciizija 5 straipsnio 5 dalis
16 Gruzija 5 straipsnio 5 dalis
17 Vokietija 5 straipsnio 5 dalis
18 Graikija 5 straipsnio 5 dalis
19 Vengrija 5 straipsnio 5 dalis
20 Islandija 5 straipsnio 5 dalis
21 Indija 5 straipsnio 5 dalies a punktas
22 Airija 5 straipsnio 5 dalis
23 Izraelis 5 straipsnio 5 dalis
24 Italija S straipsnio 4 dalis
25 Kazachstanas S straipsnio 5 dalis
26 Koréja 5 straipsnio 5 dalis
27 Kuveitas 5 straipsnio 5 dalis
28 Kirgizija 5 straipsnio 5 dalis
29 Latvija 5 straipsnio 5 dalis
30 Liuksemburgas 5 straipsnio 5 dalis
31 Makedonija 5 straipsnio 5 dalis
32 Malta 5 straipsnio 5 dalis
33 Meksika 5 straipsnio 5 dalis
34 Moldova 5 straipsnio 5 dalis
35 Marokas S straipsnio 5 dalis
36 Nyderlandai 5 straipsnio 5 dalis
37 Norvegija 5 straipsnio 5 dalis
38 Lenkija 5 straipsnio 5 dalis
39 Portugalija 5 straipsnio 5 dalis
40 Rumunija 5 straipsnio 6 dalis
41 Rusija 5 straipsnio S dalis
42 Serbija 5 straipsnio 5 dalis
43 Singapuras 5 straipsnio 5 dalis
44 Slovakija 5 straipsnio 5 dalis
45 Slovénija 5 straipsnio 5 dalis
46 Ispanija 5 straipsnio 5 dalis
47 Svedija 5 straipsnio 5 dalis
48 Sveicarija 5 straipsnio 5 dalis
49 Turkija S straipsnio 5 dalis
50 Turkménistanas 5 straipsnio 5 dalis
51 Ukraina 5 straipsnio 5 dalis
52 Jungtiniai Araby Emyratai 5 straipsnio 6 dalis
53 Jungtiné Karalyste 5 straipsnio 5 dalis
54 Jungtinés Valstijos 5 straipsnio 5 dalis
55 Uzbekistanas 5 straipsnio 5 dalis

Remdamasi Konvencijos 12 straipsnio 6 dalimi, Lietuvos Respublika praneSa, kad j toliau
nurodytas sutartis yra jtraukta 12 straipsnio 3 dalies b punkte nurodyta nuostata. Kiekvienos
tokios nuostatos straipsnio ir dalies numeriai pateikiami toliau.




Nurodytos sutarties numeris
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Kita Susitariancioji Jurisdikeija

Nuostata

1 Arménija 5 straipsnio 6 dalis
2 Austrija S straipsnio 6 dalis
3 AzerbaidZanas S straipsnio 6 dalis
4 Baltarusija 5 straipsnio 6 dalis
5 Belgija 5 straipsnio 6 dalis
6 Bulgarija 5 straipsnio 6 dalis
7 Kanada 5 straipsnio 6 dalis
8 Kinija 5 straipsnio 6 dalis
9 Kroatija 5 straipsnio 6 dalis
10 Cekijos Respublika S straipsnio 6 dalis
11 Kipras 5 straipsnio 6 dalis
12 Danija 5 straipsnio 6 dalis
13 Estija 5 straipsnio 6 dalis
14 Suomija 5 straipsnio 6 dalis
15 Prancizija 5 straipsnio 6 dalis
16 Gruzija 5 straipsnio 6 dalis
17 Vokietija 5 straipsnio 6 dalis
18 Graikija 5 straipsnio 6 dalis
19 Vengrija 5 straipsnio 6 dalis
20 Islandija 5 straipsnio 6 dalis
21 Indija 5 straipsnio 6 dalis
22 Alirija 5 straipsnio 6 dalis
23 Izraelis 5 straipsnio 6 dalis
24 Italija 5 straipsnio 5 dalis
25 Kazachstanas 5 straipsnio 6 dalis
26 Koréja 5 straipsnio 6 dalis
27 Kuveitas 5 straipsnio 6 dalis
28 Kirgizija 5 straipsnio 6 dalis
29 Latvija 5 straipsnio 6 dalis
30 Liuksemburgas 5 straipsnio 6 dalis
31 Makedonija 5 straipsnio 6 dalis
32 Malta 5 straipsnio 6 dalis
33 Meksika 5 straipsnio 6 dalis
34 Moldova 5 straipsnio 6 dalis
35 Marokas 5 straipsnio 6 dalis
36 Nyderlandai 5 straipsnio 6 dalis
37 Norvegija 5 straipsnio 6 dalis
38 Lenkija 5 straipsnio 6 dalis
39 Portugalija 5 straipsnio 6 dalis
40 Rumunija 5 straipsnio 7 dalis
41 Rusija 5 straipsnio 6 dalis
42 Serbija 5 straipsnio 6 dalis
43 Singapuras 5 straipsnio 6 dalis
44 Slovakija S straipsnio 6 dalis
45 Slovénija 5 straipsnio 6 dalis
46 Ispanija 5 straipsnio 6 dalis
47 Svedija 5 straipsnio 6 dalis
48 Sveicarija S straipsnio 6 dalis
49 Turkija 5 straipsnio 6 dalis
50 Turkménistanas 5 straipsnio 6 dalis
51 Ukraina 5 straipsnio 6 dalis
52 Jungtiniai Araby Emyratai 5 straipsnio 7 dalis
53 Jungtiné Karalyste 5 straipsnio 6 dalis
54 Jungtinés Valstijos 5 straipsnio 6 dalis

(9]
W

Uzbekistanas

5 straipsnio 6 dalis
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13 Konvencijos straipsnis.

Siekis dirbtinai iSvengti nuolatinés buveinés statuso pasinaudojant konkreéiai veiklai taikomomis
iSimtimis

PraneSimas apie neprivalomy nuostaty pasirinkimg

Remdamasi Konvencijos 13 straipsnio 7 dalimi, Lietuvos Respublika taikys B varianta
pagal 13 straipsnio 1 dalj.

Pranesimas apie dabartines nurodyty sutarliy nuostatas
Remdamasi Konvencijos 13 straipsnio 7 dalimi, Lietuvos Respublika pranesa, kad | toliau

nurodytas sutartis yra jtraukta 13 straipsnio 5 dalies a punkte nurodyta nuostata. Kiekvienos
tokios nuostatos straipsnio ir dalies numeriai pateikiami toliau.

Nurodytos sutarties numeris Kita Susitariancioji Jurisdikeija Nuostata
1 Armeénija 5 straipsnio 4 dalis
2 Austrija 5 straipsnio 4 dalis
3 AzerbaidZanas 5 straipsnio 4 dalis
4 Baltarusija 5 straipsnio 4 dalis
5 Belgija 5 straipsnio 4 dalis
6 Bulgarija S straipsnio 4 dalis
7 Kanada 5 straipsnio 4 dalis
8 Kinija 5 straipsnio 4 dalis
9 Kroatija 5 straipsnio 4 dalis
10 Cekijos Respublika 5 straipsnio 4 dalis
11 Kipras 5 straipsnio 4 dalis
12 Danija 5 straipsnio 4 dalis
13 Estija 5 straipsnio 4 dalis
14 Suomija S straipsnio 4 dalis
15 Pranciizija 5 straipsnio 4 dalis
16 Gruzija 5 straipsnio 4 dalis
17 Vokietija 5 straipsnio 4 dalis
18 Graikija 5 straipsnio 4 dalis
19 Vengrija 5 straipsnio 4 dalis
20 Islandija 5 straipsnio 4 dalis
21 Indija 5 straipsnio 4 dalis
22 Airija S straipsnio 4 dalis
23 Izraelis 5 straipsnio 4 dalis
24 Italija 5 straipsnio 3 dalis
25 Kazachstanas S straipsnio 4 dalis
26 Koréja 5 straipsnio 4 dalis
27 Kuveitas 5 straipsnio 4 dalis
28 Kirgizija 5 straipsnio 4 dalis
29 Latvija 5 straipsnio 4 dalis
30 Liuksemburgas 5 straipsnio 4 dalis
31 Makedonija 5 straipsnio 4 dalis
32 Malta 5 straipsnio 4 dalis
33 Meksika 5 straipsnio 4 dalis
34 Moldova 5 straipsnio 4 dalis
35 Marokas 5 straipsnio 4 dalis
36 Nyderlandai 5 straipsnio 4 dalis
37 Norvegija 5 straipsnio 4 dalis




15

38 Lenkija 5 straipsnio 4 dalis
39 Portugalija 5 straipsnio 4 dalis
40 Rumunija 5 straipsnio 4 dalis
41 Rusija 5 straipsnio 4 dalis
42 Serbija 5 straipsnio 4 dalis
43 Singapiras S straipsnio 4 dalis
44 Slovakija 5 straipsnio 4 dalis
45 Slovénija S straipsnio 4 dalis
46 Ispanija 5 straipsnio 4 dalis
47 Svedija S straipsnio 4 dalis
48 Sveicarija 5 straipsnio 4 dalis
49 Turkija 5 straipsnio 4 dalis
50 Turkménistanas 5 straipsnio 4 dalis
51 Ukraina 5 straipsnio 4 dalis
52 Jungtiniai Araby Emyratai 5 straipsnio 5 dalis
53 Jungtiné Karalysté S straipsnio 4 dalis
54 Jungtinés Valstijos 5 straipsnio 4 dalis
55 Uzbekistanas 5 straipsnio 4 dalis

14 Konvencijos straipsnis.

Sutaréiy iSskaidymas
Ilyga

Remdamasi Konvencijos 14 straipsnio 3 dalies b punktu, Lietuvos Respublika pasilieka teis¢
netaikyti viso 14 straipsnio savo Sutariy, kurioms taikoma Konvencija, nuostatoms, susijusioms su
gamtos iStekliy paieska arba naudojimu. Toliau nurodytose sutartyse yra nuostaty, kurioms taikoma i
iSlyga.

1 Arménija 5 straipsnio 3 dalies b punktas
2 Austrija 21 straipsnis

3 AzerbaidZanas 21 straipsnis

5 Belgija 21 straipsnis

6 Bulgarija 5 straipsnio 3 dalies ¢ punktas
7 Kanada 29 straipsnis

8 Kinija 22 straipsnis

9 Kroatija 21 straipsnis

11 Kipras 21 straipsnis

12 Danija 21 straipsnis

13 Estija 29 straipsnis

14 Suomija 21 straipsnis

16 Gruzija 21 straipsnis

17 Vokietija 20A straipsnis

18 Graikija 21 straipsnis

19 Vengrija 5 straipsnio b punktas

20 Islandija 21 straipsnis

21 Indija 5 straipsnio ¢ punktas

22 Airija 22 straipsnis

23 Izraelis 5 straipsnio 3 dalies b punktas
24 Italija 22 straipsnis

25 Kazachstanas 21 straipsnis

27 Kuveitas 5 straipsnio 3 dalies ¢ punktas
28 Kirgizija 21 straipsnis




16

29 Latvija 29 straipsnis

30 Liuksemburgas 21 straipsnis

31 Makedonija 5 straipsnio 3 dalies ¢ punktas
32 Malta 21 straipsnis

33 Meksika 21 straipsnis

34 Moldova 5 straipsnio 3 dalies b punktas
35 Marokas 5 straipsnio 3 dalies ¢ punktas
36 Nyderlandai 25 straipsnis

37 Norvegija 21 straipsnis

38 Lenkija 22 straipsnis

39 Portugalija 22 straipsnis

40 Rumunija Protokolas

41 Rusija 21 straipsnis

42 Serbija 5 straipsnio 3 dalies 2 punktas
43 Slovakija Protokolas (II pastr.)

44 Slovénija 5 straipsnio 3 dalies b punktas
46 Ispanija 21 straipsnis

47 Svedija 21 straipsnis

51 Ukraina 21 straipsnis

52 Jungtiniai Araby Emyratai 22 straipsnis

53 Jungtiné Karalysté 23 straipsnis

54 Jungtinés Valstijos 21 straipsnis

55 Uzbekistanas 21 straipsnis

16 Konvencijos straipsnis.

Abipusio susitarimo procediira

Pranesimas apie dabartines nurodyty sutaréiy nuostatas

Remdamasi Konvencijos 16 straipsnio 6 dalies a punktu, Lietuvos Respublika prane3a, kad |
toliau nurodytas sutartis yra jtraukta 16 straipsnio 4 dalies a punkto i papunktyje nurodyta nuostata.

Kiekvienos tokios nuostatos straipsnio ir dalies numeriai pateikiami toliau.

Nurodytos sutarties numeris

Kita Susitariancioji Jurisdikeija

Nuyostata

1 Arménija 25 straipsnio 1 dalies pirmas
sakinys

2 Austrija 26 straipsnio 1 dalies pirmas
sakinys

3 AzerbaidZanas 26 straipsnio 1 dalies pirmas
sakinys

4 Baltarusija 24 straipsnio 1 dalies pirmas
sakinys

5 Belgija 25 straipsnio 1 dalies pirmas
sakinys

6 Bulgarija 26 straipsnio 1 dalies pirmas
sakinys

7 Kanada 25 straipsnio 1 dalies pirmas
sakinys

8 Kinija 27 straipsnio 1 dalies pirmas
sakinys

9 Kroatija 25 straipsnio 1 dalies pirmas
sakinys

10 Cekijos Respublika 25 straipsnio 1 dalies pirmas
sakinys

11 Kipras 25 straipsnio 1 dalies pirmas
sakinys
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12 Danija 26 straipsnio 1 dalies pirmas
sakinys

13 Estija 25 straipsnio 1 dalies pirmas
sakinys

14 Suomija 26 straipsnio 1 dalies pirmas
sakinys

15 Pranciizija 25 straipsnio 1 dalies pirmas
sakinys

16 Gruzija 26 straipsnio 1 dalies pirmas
sakinys

17 Vokietija 25 straipsnio 1 dalies pirmas
sakinys

18 Graikija 26 straipsnio 1 dalies pirmas
sakinys

19 Vengrija 25 straipsnio 1 dalies pirmas
sakinys

20 Islandija 26 straipsnio 1 dalies pirmas
sakinys

21 Indija 26 straipsnio 1 dalies pirmas
sakinys

22 Airija 25 straipsnio 1 dalies pirmas
sakinys

23 Izraelis 25 straipsnio 1 dalies pirmas
sakinys

24 Italija 27 straipsnio 1 dalies pirmas
sakinys

25 Kazachstanas 26 straipsnio 1 dalies pirmas
sakinys

26 Koréja 25 straipsnio 1 dalies pirmas
sakinys

27 Kuveitas 25 straipsnio 1 dalies pirmas
sakinys

28 Kirgizija 25 straipsnio 1 dalies pirmas
sakinys

29 Latvija 25 straipsnio 1 dalies pirmas
sakinys

30 Liuksemburgas 26 straipsnio 1 dalies pirmas
sakinys

31 Makedonija 25 straipsnio 1 dalies pirmas
sakinys

32 Malta 25 straipsnio 1 dalies pirmas
sakinys

33 Meksika 26 straipsnio 1 dalies pirmas
sakinys

34 Moldova 25 straipsnio 1 dalies pirmas
sakinys

35 Marokas 25 straipsnio 1 dalies pirmas
sakinys

36 Nyderlandai 27 straipsnio 1 dalies pirmas
sakinys

37 Norvegija 26 straipsnio 1 dalies pirmas
sakinys

38 Lenkija 27 straipsnio 1 dalies pirmas
sakinys

39 Portugalija 26 straipsnio 1 dalies pirmas
sakinys

40 Rumunija 27 straipsnio 1 dalies pirmas
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sakinys

41 Rusija 26 straipsnio 1 dalies pirmas
sakinys

42 Serbija 26 straipsnio 1 dalies pirmas
sakinys

43 Singapiiras 25 straipsnio 1 dalies pirmas
sakinys

44 Slovakija 25 straipsnio 1 dalies pirmas
sakinys

45 Slovénija 26 straipsnio 1 dalies pirmas
sakinys

46 Ispanija 26 straipsnio 1 dalies pirmas
sakinys

47 Svedija 26 straipsnio 1 dalies pirmas
sakinys

48 Sveicarija 25 straipsnio 1 dalies pirmas
sakinys

49 Turkija 24 straipsnio 1 dalies pirmas
sakinys

50 Turkménistanas 25 straipsnio 1 dalies pirmas
sakinys

51 Ukraina 27 straipsnio 1 dalies pirmas
sakinys

52 Jungtiniai Araby Emyratai 26 straipsnio 1 dalies pirmas
sakinys

53 Jungtiné Karalysté 28 straipsnio 1 dalis

54 Jungtinés Valstijos 26 straipsnio 1 dalies pirmas
sakinys

55 Uzbekistanas 26 straipsnio 1 dalies pirmas
sakinys

Remdamasi Konvencijos 16 straipsnio 6 dalies b punkto i papunkéiu, Lietuvos Respublika
pranesa, kad j toliau nurodyta sutartj yra jtraukta nuostata, kuria nustatoma, kad 16 straipsnio 1 dalies
pirmame sakinyje nurodytas pareiskimas turi biti pateikiamas per konkrety laikotarpj, ne ilgesnj kaip treji
metai nuo pirmo prane$imo apie veikla, apmokestinta nesilaikant Sutarties, kuriai taikoma Konvencija,
nuostaty. Kiekvienos tokios nuostatos straipsnio ir dalies numeriai pateikiami toliau.

Nuostata
25 straipsnio 1 dalies antras
sakinys

Nurodytos sutarties numeris Kita SusitariantiojiJurisdikeija

Remdamasi Konvencijos 16 straipsnio 6 dalies b punkto ii papunkciu, Lietuvos Respublika
prane3a, kad j toliau nurodytas sutartis yra jtraukta nuostata, kuria nustatoma, kad 16 straipsnio 1 dalies
pirmame sakinyje nurodytas parei$kimas turi biiti pateikiamas per konkrety laikotarpj, lygy trejiems
metams nuo pirmo prane$imo apie veikla, apmokestinta nesilaikant Sutarties, kuriai taikoma Konvencija,
nuostaty, arba ilgesnj kaip treji metai. Kiekvienos tokios nuostatos straipsnio ir dalies numeriai pateikiami

toliau.

Nurodytos sutarties nuimeris Kita Susitariancioji Jurisdikcija Nuostata
1 Arménija 25 straipsnio 1 dalies antras
sakinys
2 Austrija 26 straipsnio 1 dalies antras
sakinys
3 AzerbaidZanas 26 straipsnio 1 dalies antras
sakinys
4 Baltarusija 24 straipsnio 1 dalies antras
sakinys
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5 Belgija 25 straipsnio 1 dalies antras
sakinys

6 Bulgarija 26 straipsnio 1 dalies antras
sakinys

8 Kinija 27 straipsnio 1 dalies antras
sakinys

9 Kroatija 25 straipsnio 1 dalies antras
sakinys

10 Cekijos Respublika 25 straipsnio 1 dalies antras
sakinys

11 Kipras 25 straipsnio 1 dalies antras
sakinys

12 Danija 26 straipsnio 1 dalies antras
sakinys

13 Estija 25 straipsnio 1 dalies antras
sakinys

14 Suomija 26 straipsnio 1 dalies antras
sakinys

15 Pranciizija 25 straipsnio 1 dalies antras
sakinys

16 Gruzija 26 straipsnio 1 dalies antras
sakinys

17 Vokietija 25 straipsnio 1 dalies antras
sakinys

18 Graikija 26 straipsnio 1 dalies antras
sakinys

19 Vengrija 25 straipsnio 1 dalies antras
sakinys

20 Islandija 26 straipsnio 1 dalies antras
sakinys

21 Indija 26 straipsnio 1 dalies antras
sakinys

22 Airija 25 straipsnio 1 dalies antras
sakinys

23 Izraelis 25 straipsnio 1 dalies antras
sakinys

24 Italija 27 straipsnio 1 dalies antras
sakinys

25 Kazachstanas 26 straipsnio 1 dalies antras
sakinys

26 Koréja 25 straipsnio 1 dalies antras
sakinys

27 Kuveitas 25 straipsnio 1 dalies antras
sakinys

28 Kirgizija 25 straipsnio 1 dalies antras
sakinys

29 Latvija 25 straipsnio 1 dalies antras
sakinys

30 Liuksemburgas 26 straipsnio 1 dalies antras
sakinys

31 Makedonija 25 straipsnio 1 dalies antras
sakinys

32 Malta 25 straipsnio 1 dalies antras
sakinys

33 Meksika 26 straipsnio 1 dalies antras
sakinys

34 Moldova 25 straipsnio 1 dalies antras
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sakinys

35 Marokas 25 straipsnio 1 dalies antras
sakinys

36 Nyderlandai 27 straipsnio 1 dalies antras
sakinys

37 Norvegija 26 straipsnio 1 dalies antras
sakinys

38 Lenkija 27 straipsnio 1 dalies antras
sakinys

39 Portugalija 26 straipsnio 1 dalies antras
sakinys

40 Rumunija 27 straipsnio 1 dalies antras
sakinys

41 Rusija 26 straipsnio 1 dalies antras
sakinys

42 Serbija 26 straipsnio 1 dalies antras
sakinys

43 Singapiiras 25 straipsnio 1 dalies antras
sakinys

44 Slovakija 25 straipsnio 1 dalies antras
sakinys

45 Slovénija 26 straipsnio 1 dalies antras
sakinys

46 Ispanija 26 straipsnio 1 dalies antras
sakinys

47 Svedija 26 straipsnio 1 dalies antras
sakinys

48 Svejcarija 25 straipsnio 1 dalies antras
sakinys

49 Turkija 24 straipsnio 1 dalies antras
sakinys

50 Turkménistanas 25 straipsnio 1 dalies antras
sakinys

51 Ukraina 27 straipsnio 1 dalies antras
sakinys

52 Jungtiniai Araby Emyratai 26 straipsnio 1 dalies antras
sakinys

54 Jungtinés Valstijos 26 straipsnio 1 dalies antras
sakinys

55 Uzbekistanas 26 straipsnio 1 dalies antras
sakinys

Remdamasi Konvencijos 16 straipsnio 6 dalies ¢ punkto ii papunk¢iu, Lietuvos Respublika

prane$a, kad j toliau nurodytas sutartis nejtraukta 16 straipsnio 4 dalies b punkto ii papunktyje nurodyta
nuostata.

Nurodytos sutarties numeris Kita Susitarian¢ioji Jurisdikcija

7 Kanada

24 Italija

33 Meksika

48 Sveicarija

53 Jungtiné Karalysté
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Remdamasi Konvencijos 16 straipsnio 6 dalies d punkto ii papunkgiu, Lietuvos Respublika
praneSa, kad i toliau nurodytas sutartis nejtraukta 16 straipsnio 4 dalies ¢ punkto ii papunktyje nurodyta
nuostata.

5 Belgija
22 Airija
24 Italija
51 Ukraina
53 Jungtiné Karalysté

17 Konvencijos straipsnis.

Atitinkami patikslinimai

PraneSimas apie dabartines nurodyty sutaréiy nuostatas
Remdamasi Konvencijos 17 straipsnio 4 dalimi, Lietuvos Respublika pranesa, kad j toliau

nurodytas sutartis yra jtraukta 17 straipsnio 2 dalyje nurodyta nuostata. Kiekvienos tokios nuostatos
straipsnio ir dalies numeriai pateikiami toliau.

Nuostata

Kita Susitariantioji Jurisdikeiia

Nurodytos sutarties numeris

1 Arménija 9 straipsnio 2 dalis
2 Austrija 9 straipsnio 2 dalis
3 AzerbaidZanas 9 straipsnio 2 dalis
4 Baltarusija 9 straipsnio 2 dalis
5 Belgija 9 straipsnio 2 dalis
6 Bulgarija 9 straipsnio 2 dalis
7 Kanada 9 straipsnio 2 dalis
8 Kinija 9 straipsnio 2 dalis
9 Kroatija 9 straipsnio 2 dalis
11 Kipras 9 straipsnio 2 dalis
12 Danija 9 straipsnio 2 dalis
13 Estija 9 straipsnio 2 dalis
14 Suomija 9 straipsnio 2 dalis
15 Pranciizija 9 straipsnio 2 dalis
16 Gruzija 9 straipsnio 2 dalis
18 Graikija 9 straipsnio 2 dalis
19 Vengrija 9 straipsnio 2 dalis
20 Islandija 9 straipsnio 2 dalis
21 Indija 9 straipsnio 2 dalis
22 Airija 9 straipsnio 2 dalis
23 Izraelis 9 straipsnio 2 dalis
24 Italija Protokolas (g punktas)
25 Kazachstanas 9 straipsnio 2 dalis
26 Koréja 9 straipsnio 2 dalis
27 Kuveitas 9 straipsnio 2 dalis
28 Kirgizija 9 straipsnio 2 dalis
29 Latvija 9 straipsnio 2 dalis
30 Liuksemburgas 9 straipsnio 2 dalis
31 Makedonija 9 straipsnio 2 dalis
32 Malta 9 straipsnio 2 dalis
33 Meksika 9 straipsnio 2 dalis
34 Moldova 9 straipsnio 2 dalis
35 Marokas 9 straipsnio 2 dalis
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36 Nyderlandai 9 straipsnio 2 dalis
37 Norvegija 9 straipsnio 2 dalis
38 Lenkija 9 straipsnio 2 dalis
39 Portugalija 9 straipsnio 2 dalis
40 Rumunija 9 straipsnio 2 dalis
41 Rusija 9 straipsnio 2 dalis
42 Serbija 9 straipsnio 2 dalis
43 Singapiiras 9 straipsnio 2 dalis
44 Slovakija 9 straipsnio 2 dalis
45 Slovénija 9 straipsnio 2 dalis
46 Ispanija 9 straipsnio 2 dalis
47 Svedija 9 straipsnio 2 dalis
48 Sveicarija 9 straipsnio 2 dalis
49 Turkija 9 straipsnio 2 dalis
50 Turkménistanas 9 straipsnio 2 dalis
51 Ukraina 9 straipsnio 2 dalis
52 Jungtiniai Araby Emyratai 9 straipsnio 2 dalis
53 Jungtiné Karalysté 9 straipsnio 2 dalis
54 Jungtinés Valstijos 9 straipsnio 2 dalis
55 Uzbekistanas 9 straipsnio 2 dalis
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Autentiskas vertimas
Vyriausybés kanceliarijos
Dokumenty valdymo skyrius
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DAUGIASALE KONVENCIJA,
KURIA JGYVENDINAMOS SU MOKESCIU SUTARTIMIS SUSIJUSIOS PRIEMONES,
SKIRTOS UZKIRSTI KELIA MOKESCIU BAZES EROZIJAI IR PELNO PERKELIMUI

Sios Konvencijos Salys,

pripazZindamos, kad vyriausybés praranda didele dali pelno mokescio pajamy dél tarptautiniu
mastu taikomo agresyvaus mokesciy planavimo, dél kurio pelnas dirbtinai perkeliamas j vietoves,
kur jam netaikomi mokesc¢iai arba taikomi mazesni mokesciai;

prisimindamos, kad mokes¢iy bazés erozija ir pelno perkélimas (angl. base erosion and
profit shifting (BEPS)) (toliau — BEPS) yra aktualus klausimas ne tik iSsivys€iusioms, bet ir
besiformuojancios rinkos ekonomikos salims ir besivystan¢ioms Salims;

pripazZindamos, jog svarbu uztikrinti, kad pelnas biity apmokestinamas ten, kur vykdoma
esminé tg pelng duodanti ekonominé veikla ir kur sukuriama verté;

pritardamos pagal EBPO / G20 BEPS projekta (toliau — EBPO / G20 BEPS paketas)
parengtam priemoniy paketui;

pazymédamos, kad EBPO / G20 BEPS paketa sudaro su mokesciy sutartimis susijusios
priemones, skirtos klausimams del tam tikry Saliy mokestinés tvarkos neatitikimy schemy iSspresti,
taip pat uzkirsti kelig piktnaudziavimui sutartimi, neleisti dirbtinai iSvengti nuolatinés buveinés
statuso ir pagerinti gin¢y sprendima;

suprasdamos poreikj uztikrinti greita, koordinuota ir nuosekly su sutartimi susijusiy BEPS
priemoniy jgyvendinimg daugiasaliame kontekste;

pazymeédamos poreiki uztikrinti, kad galiojanéios sutartys dél dvigubo pajamy
apmokestinimo iSvengimo bty aiSkinamos, kaip tokios, kuriomis panaikinamas dvigubas
apmokestinimas atsizvelgiant ] mokescius, kuriems S$ios sutartys taikomos, ir nesudaroma
neapmokestinimo ar mazesnio apmokestinimo galimybiy slepiant ar vengiant mokéti mokescius
(jskaitant ir per susitarimus dél palankesniy sutarCiy salygy, kuriais siekiama pasinaudoti tuose
susitarimuose nustatytomis lengvatomis, kurios biity netiesiogiai naudingos treciyjy Saliy
jurisdikcijai pavaldiems rezidentams);

pripazindamos poreiki sukurti veiksmingg mechanizma, kad buty galima sinchroniskai ir
veiksmingai jgyvendinti sutartus pokycius visose galiojanciose sutartyse dél pajamy dvigubo
apmokestinimo i§vengimo ir kad nereikéty i§ naujo dvisaliu pagrindu derétis del kiekvienos tokios
sutarties,

susitare:



I DALIS
TAIKYMO APIMTIS IR SAVOKU AISKINIMAS

1 straipsnis
Konvencijos taikymo apimtis

Sia Konvencija modifikuojamos visos sutartys, kurioms taikoma Konvencija, kaip apibrézta
2 straipsnio 1 dalies a punkte (Sgvoky aiSkinimas).

2 straipsnis
Savoky aiskinimas
1. Sioje Konvencijoje vartojamos §ios apibréztys:

a) sgvoka Sutartis, kuriai taikoma Konvencija, reiskia sutartj dél dvigubo apmokestinimo
iSvengimo pajamy mokes¢iy srityje (neatsizvelgiant j tai, ar sutartis taip pat taikoma kitiems
mokesciams):

1) kuri galioja dviem ar daugiau:

A) Saliy; ir/arba

B) jurisdikcijy ar teritorijy, kurios yra pirmiau minétos sutarties Salys ir uz kuriy
tarptautinius rysius Salis atsako; ir

ii) del kurios tokia Salis nusiunté depozitarui pranesima, jvardydama sutartj ir bet kokius ja
kei¢ian¢ius ar prie jos pridedamus dokumentus (nurodydama dokumento pavadinima, Saliy
pavadinimus, pasiraSymo datg ir, jei taikoma praneSimo teikimo momentu, jsigaliojimo data), kaip
sutartj, kuriai, jos pageidavimu, bty taikoma §i Konvencija;

b) savoka Salis reiskia:
1) valstybe, kuriai §i Konvencija galioja vadovaujantis 34 straipsniu (Isigaliojimas); arba

i1) jurisdikcija, kuri pasirasé Siag Konvencija vadovaujantis 27 straipsnio 1 dalies b ar ¢
punktu (PasiraSymas ir ratifikavimas, priémimas ar patvirtinimas) ir kuriai $i Konvencija galioja
vadovaujantis 34 straipsniu (Isigaliojimas).

c) savoka Susitarian€ioji Jurisdikcija reiSkia atitinkamos Sutarties, kuriai taikoma
Konvencija, Salj.

d) savoka Signataré reiskia valstybe ar jurisdikcija, kuri pasirasé Sig Konvencija, taciau
kuriai Konvencija dar nejsigaliojo.

2. Saliai kuriuo nors metu taikant $iag Konvencija, bet kuri joje neapibrézta savoka, jei pagal

konteksta nereikalaujama Kkitaip, turi tokig reikSme, kokig ji tuo metu turi pagal atitinkama Sutartj,
kuriai taitkoma Konvencija.



ITI DALIS
MOKESTINES TVARKOS NEATITIKIMAI

3 straipsnis
Skaidris subjektai

1. Taikant Sutartj, kuriai taikoma Konvencija, subjekto ar jstaigos gautos pajamos ar
pajamos, gautos per subjekta ar istaiga, kurie laikomi visiSkai ar i§ dalies finansisSkai skaidriais
pagal kiekvienos Susitarian¢iosios Jurisdikcijos mokes¢iy teise, laikomos Susitarian¢iosios
Jurisdikcijos rezidento pajamomis, bet tik tiek, kiek ta Susitariancioji Jurisdikcija mokesciy tikslais
laiko minétas pajamas §ios Susitarianciosios Jurisdikcijos rezidento pajamomis.

2. Sutarties, kuriai taikoma Konvencija, nuostatos, pagal kurias Susitarianc¢ioji Jurisdikcija
privalo atleisti nuo pajamy mokescio ar suteikti galimybe atskaityti mokestj ar suteikti kredita, lygu
pajamy mokes¢iui nuo tos Susitarianciosios Jurisdikcijos rezidento gauty pajamuy, kurios,
vadovaujantis Sutarties, kuriai taikoma Konvencija, nuostatomis, gali biiti apmokestinamos Kkitoje
Susitarianciojoje Jurisdikcijoje, netaikomos tiek, kiek tokiomis nuostatomis leidziama tai kitai
Susitarianciajai Jurisdikcijai apmokestinti tik dél to, kad Sios pajamos taip pat yra tos kitos
Susitarianciosios Jurisdikcijos rezidento gautos pajamos.

3. Atsizvelgiant  Sutartis, kurioms taikoma Konvencija ir dél kuriy viena ar daugiau Saliy
nustate 11 straipsnio (Mokes¢iy sutaréiy taikymas siekiant apriboti Salies teise apmokestinti savo
rezidentus) 3 dalies a punkte nurodyta i8lyga, 1 dalies pabaigoje pridedamas toks sakinys: ,.Jokia
Sios dalies nuostata nelaikoma nuostata, kuria galima daryti poveikj Susitarianc¢iosios Jurisdikcijos
teisei apmokestinti Sios Susitarian¢iosios Jurisdikcijos rezidentus®.

4. 1 dalis (kuri gali bati pakeista 3 dalimi) taikoma vietoj Sutarties, kuriai taikoma
Konvencija, nuostaty arba kai jy néra tiek, kiek tomis nuostatomis sprendZiama, ar subjekty arba
istaigy gautos pajamos ar pajamos, gautos per subjektus arba jstaigas, kurie pagal kiekvienos
Susitarianciosios Jurisdikcijos mokesciy teise laikomi finansiskai skaidriais (taikant bendra taisykle
arba iSsamiai nustatant konkretiems fakty pavyzdziams ir subjekty ar jstaigy tipams taikomus
reikalavimus) turi buti laikomos Susitarianciosios Jurisdikcijos rezidento pajamomis.

5. Salis gali pasilikti teise:
a) netaikyti viso §io straipsnio savo Sutartims, kurioms taikoma Konvencija;

b) netaikyti 1 dalies savo Sutartims, kurioms taikoma Konvencija, jei jose jau yra 4 dalyje
pateikta nuostata;

c) netaikyti 1 dalies savo Sutartims, kurioms taikoma Konvencija, jei jose jau yra 4 dalyje
pateikta nuostata, kuria panaikinama Sutartimi, kuriai taikoma Konvencija, teikiama nauda, kai tai
susije su treciojoje Salyje jsteigto subjekto ar jstaigos arba per tokj subjekta ar jstaiga gautomis
pajamomis;

d) netaikyti 1 dalies savo Sutartims, kurioms taikoma Konvencija, jei jose jau yra 4 dalyje

pateikta nuostata, kurioje iSsamiai nustatoma konkretiems faktiniams pavyzdziams ir subjekty ar
jstaigy tipams taikomi reikalavimai;

e) netaikyti 1 dalies savo Sutartims, kurioms taikoma Konvencija, jei jose jau yra 4 dalyje
pateikta nuostata, kuria panaikinama Sutartimi, kuriai taikoma Konvencija, teikiama nauda, kai tai



susije su treciojoje Salyje isteigto subjekto ar jstaigos arba per toki subjekta ar istaiga gautomis
pajamomis;

f) netaikyti 2 dalies Savo sutartims, kurioms taikoma Konvencija;

g) taikyti 1 dalj tik toms savo Sutartims, kurioms taikoma Konvencija, jei jose jau yra 4
dalyje pateikta nuostata, kurioje iSsamiai nustatoma konkretiems faktiniams pavyzdziams ir
subjekty ar jstaigy tipams taikomi reikalavimai.

6. Kiekviena Salis, kuri nenustaté 5 straipsnio a arba b punktuose nurodytos islygos, pranesa
depozitarui, ar kiekvienoje jos Sutartyje, kuriai taitkoma Konvencija, yra 4 dalyje nurodyta nuostata,
kuriai netaikoma i§lyga pagal 5 straipsnio c—e punktus, ir jei tokia nuostata yra, nurodo straipsnio ir
dalies, kuriuose ji pateikiama, numeri. Atsizvelgiant i Sali, kuri nustaté 5 straipsnio g punkte
nurodyty i8lyga, praneSimai pagal pirmiau pateikta dali teikiami tik deél ty Sutarciy, kurioms
taikoma Konvencija, jei joms taikoma ta iSlyga. Jeigu visos Susitarianciosios Jurisdikcijos pateiké
tokius praneSimus apie Sutar¢iy, kurioms taikoma Konvencija, nuostata, ta nuostata pakeiciama 1
dalies (kuri gali biiti pakeista 3 dalimi) nuostatomis tiek, kiek tai nustatyta 4 dalyje. Kitais atvejais 1
dalimi (kuri gali biiti pakeista 3 dalimi) Sutarties, kuriai taikoma Konvencija, nuostatos pakei¢iamos
tik tiek, kiek Sios nuostatos yra nesuderinamos su 1 dalimi (kuri gali biiti pakeista 3 dalimi).

4 straipsnis
Dvigubo rezidavimo subjektai

1. Jeigu taikant Sutarties, kuriai taikoma Konvencija, nuostatas subjektas, kuris néra fizinis
asmuo, yra daugiau nei vienos Susitarianciosios Jurisdikcijos rezidentas, Susitarianciyjy
Jurisdikcijy kompetentingi asmenys siekia abipusiu susitarimu nustatyti Susitarianc¢iaja Jurisdikcija,
kurios rezidentu turi buti laikomas toks subjektas Sutartyje, kuriai taikoma Konvencija,
atsizvelgiant ] jo tikragja valdymo vieta, jo jregistravimo ar jkiirimo vietg ir bet kuriuos kitus
susijusius veiksnius. Kai tokio susitarimo néra, tokiam asmeniui netaikomos jokios Sutartimi, kuriai
taikoma Konvencija, nustatytos mokesciy lengvatos ar atleidimas nuo mokesciy, i$skyrus kiek ir
kokiu budu tai gali biiti nustatyta Susitarian¢iyjy Jurisdikcijy kompetentingy asmeny susitarimu.

2. 1 dalis taikoma vietoj Sutarties, kuriai taitkoma Konvencija, nuostaty (arba tada, kai jy
néra), nustatanc¢iy taisykles, kuriomis buty galima nustatyti, ar subjektas, kuris néra fizinis asmuo,
turi biti laikomas vienos 1§ Susitarianciyjy Jurisdikcijy rezidentu tais atvejais, kai kitu atveju tas
subjektas buty laikomas daugiau nei vienos Susitarianc¢iosios Jurisdikcijos rezidentu. Taciau 1 dalis
netaikoma  Sutarties, kuriai taitkoma Konvencija, nuostatoms, kuriomis konkreciai
reglamentuojamas bendroviy, dalyvaujanc¢iy dvigubos sarasinés bendrovés susitarimuose, buveinés
klausimas.

3. Salis gali pasilikti teise:

a) netaikyti viso §io straipsnio savo Sutartims, kurioms taikoma Konvencija;

b) netaikyti viso Sio straipsnio savo Sutartims, kurioms taikoma Konvencija, jei jomis jau
reglamentuojami atvejai, kai subjektas, kuris néra fizinis asmuo, yra daugiau nei vienos
Susitarianc¢iosios Jurisdikcijos rezidentas, reikalaujant, kad Susitarianc¢iyjy Jurisdikcijy

kompetentingi asmenys stengtysi pasiekti abipusj susitarimg del vienos rezidavimo
Susitarianciosios Jurisdikcijos;



¢) netaikyti viso $io straipsnio savo Sutartims, kurioms taikoma Konvencija, jei jomis jau
reglamentuojami atvejai, kai subjektas, kuris néra fizinis asmuo, yra daugiau nei vienos
Susitarianciosios Jurisdikcijos rezidentas, nesuteikiant Sutartimi teikiamos naudos ir nereikalaujant,
kad Susitarian¢iyjy Jurisdikcijy kompetentingi asmenys stengtysi pasiekti abipusj susitarima dél
vienos rezidavimo Susitarianciosios Jurisdikcijos;

d) netaikyti viso Sio straipsnio savo Sutartims, kurioms taikoma Konvencija, jei jomis jau
reglamentuojami atvejai, kai subjektas, kuris néra fizinis asmuo, yra daugiau nei vienos
Susitarian¢iosios Jurisdikcijos rezidentas, reikalaujant, kad Susitarianc¢iyjy Jurisdikcijy
kompetentingi asmenys stengtysi pasiekti abipusj susitarimg dél vienos rezidavimo
Susitarianciosios Jurisdikcijos ir jei jomis, kai tokio susitarimo negalima pasiekti, pagal Sutartj,
kuriai tatkoma Konvencija, nustatomi minétam subjektui taikomi reikalavimai;

e) savo Sutartyse, kurioms taikoma Konvencija, pakeisti paskutinj 1 dalies sakinj taip: ,,Kai
tokio susitarimo néra, tokiam asmeniui netaikomos jokios Sutartimi, kuriai taikoma Konvencija,
nustatytos mokesciy lengvatos ar atleidimas nuo mokesc¢iy.*;

f) netaikyti viso §io straipsnio savo Sutartims, kurioms taikoma Konvencija, sudarytoms su
Salimis, kurios nustaté e punkte nurodyta islyga.

4. Kiekviena Salis, kuri néra nustadiusi 3 straipsnio a punkte nurodytos islygos, pranesa
depozitarui, ar kiekvienoje jos Sutartyje, kuriai tatkoma Konvencija, yra 2 dalyje nurodyta nuostata,
kuriai netaikoma i§lyga pagal 3 straipsnio b—d punktus, ir jei tokia nuostata yra, nurodo straipsnio ir
dalies, kuriuose ji pateikiama, numerj. Jeigu visos Susitarian¢iosios Jurisdikcijos pateiké tokius
praneSimus apie Sutarties, kuriai taikoma Konvencija, nuostata, ta nuostata pakei¢iama 1 dalies
nuostatomis. Kitais atvejais 1 dalis pakei¢ia Sutarties, kuriai taikoma Konvencija, nuostatas tik tiek,
kiek $ios nuostatos yra nesuderinamos su 1 dalimi.

5 straipsnis
Dvigubo apmokestinimo panaikinimo metody taikymas

1. Salis gali pasirinkti taikyti 2 ir 3 dalis (A galimyb¢), 4 ir 5 dalis (B galimybe) ar 6 ir 7
dalis (C galimybe) arba gali nesirinkti né vienos $iy galimybiy. Jeigu kiekviena Sutarties, kuriai
taikoma Konvencija, Susitarianc¢ioji Jurisdikcija pasirenka skirtinga galimybe (ar jei viena
Susitarian¢ioji Jurisdikcija pasirenka taikyti kurig nors galimybe, o kita Susitariancioji Jurisdikcija
pasirenka netaikyti né vienos i§ galimybiy), kiekvienos Susitarianc¢iosios Jurisdikcijos pasirinkta
galimybe taikoma jos pacios rezidentams.

A galimybé

2. Sutarties, kuriai taikoma Konvencija, nuostatos, pagal kurias kitu atveju Susitarian¢iosios
Jurisdikcijos rezidento gautoms pajamoms ar turimam kapitalui nebiity taikomi mokesciai toje
Susitarianciojoje Jurisdikcijoje dvigubo apmokestinimo panaikinimo tikslu, netaikomos, jeigu kita
Susitariancioji Jurisdikeija taiko Sutarties, kuriai taikoma Konvencija, nuostatas, kad atleisty tokias
pajamas ar kapitala nuo mokesciy arba apriboty apmokestinimo, kuris gali biti taikomas tokioms
pajamoms ar kapitalui, tarifa. Pastaruoju atveju pirmiau minéta Susitarian¢ioji Jurisdikcija leidzia
i$skaityti i§ to rezidento pajamy ar kapitalo mokesCio suma, lygia toje kitoje Susitarianciojoje
Jurisdikcijoje sumokéto mokeséio sumai. Taciau ta atimama suma neturi biiti didesné uz tg prie§
atémima apskaiciuota mokescio dalj, kuri yra priskiriama tokioms pajamoms ar kapitalui, kurie gali



biiti apmokestinami toje kitoje Susitarianciojoje Jurisdikcijoje.

3. 2 dalis taikoma Sutarciai, kuriai taikoma Konvencija, pagal kurig kitu atveju
Susitarianc¢ioji Jurisdikcija privaléty netaikyti mokesCiy toje dalyje nurodytoms pajamoms ir
kapitalui.

B galimybé

4. Sutarties, kuriai taikoma Konvencija, nuostatos, kuriomis kitu atveju Susitarian¢iosios
Jurisdikcijos rezidento gautos pajamos nebiity apmokestinamos toje Susitarian¢iojoje Jurisdikeijoje
siekiant i§vengti dvigubo apmokestinimo dél to, kad minéta Susitarianc¢ioji Jurisdikcija laiko tokias
pajamas dividendais, netaikomos, jeigu tokiomis pajamomis suteikiama teisé i atskaityma siekiant
apskaiciuoti kitos Susitarian¢iosios Jurisdikcijos rezidento apmokestinamajj pelng pagal tos kitos
Susitarianciosios Jurisdikcijos istatymus. Tokiu atveju pirmiau minéta Susitarian¢ioji Jurisdikcija
leidzia atskaityti i§ to rezidento pajamy mokesCio suma, lygia toje kitoje Susitarianciojoje
Jurisdikcijoje sumokéto pajamy mokeséio sumai. Tacdiau ta atimama suma neturi biiti didesné uz
prie§ atémima apskaiciuota pajamy mokesc¢io dalj, priskirting tokioms pajamoms, kurios gali biti
apmokestinamos toje kitoje Susitarian¢iojoje Jurisdikcijoje.

5. 4 dalis taikoma Sutaréiai, kuriai taikoma Konvencija, pagal kurig kitu atveju
Susitariancioji Jurisdikcija privaléty netaikyti mokesciy toje dalyje nurodytoms pajamoms.

C galimybé

6. a) Jeigu Susitarianciosios Jurisdikcijos rezidentas gauna pajamas ar turi kapitala, kurie,
vadovaujantis  Sutartimi, kuriai taikoma Konvencija, gali biti apmokestinami kitoje
Susitarianciojoje Jurisdikcijoje (iSskyrus tiek, kiek tokiomis nuostatomis tai kitai Susitarianciajai
Jurisdikcijai leidziama apmokestinti tik del to, kad Sios pajamos taip pat yra tos kitos
Susitarianc¢iosios Jurisdikcijos rezidento gautos pajamos), pirmiau minéta Susitariancioji
Jurisdikcija leidzia:

i) atskaityti i§ to rezidento pajamy mokes¢io suma, lygia toje kitoje Susitarianciojoje
Jurisdikcijoje sumokeéto pajamy mokesc¢io sumai;

i) atskaityti i§ to rezidento kapitalo mokes¢io suma, lygia toje kitoje Susitarianciojoje
Jurisdikcijoje sumokeéto kapitalo mokescio sumai.

Taciau tokio atskaitymo suma neturi biti didesné uz ta prie§ atémima apskaiciuota pajamy
ar kapitalo mokescio dalj, priskirting tokioms pajamoms ar kapitalui, kurie gali btiti apmokestinami
toje kitoje Susitarianciojoje Jurisdikcijoje;

b) jeigu pagal bet kurig Sutarties, kuriai taikoma Konvencija, nuostata Susitarian¢iosios
Jurisdikcijos rezidento gautos pajamos ar turimas kapitalas yra atleidZziami nuo mokescéio toje
Susitarianciojoje Jurisdikcijoje, tokia Susitariancioji Jurisdikeija, apskai¢iuodama mokesc¢io dydij
likusioms to rezidento pajamoms ar kapitalui, vis tiek gali atsizvelgti ] atleistas nuo mokesc¢io
pajamas ar kapitalg.

7. 6 dalis taikoma vietoj Sutarties, kuriai taikoma Konvencija, nuostaty, pagal kurias siekiant
iSvengti dvigubo apmokestinimo Susitarian¢ioji Jurisdikcija privalo neapmokestinti toje
Susitarianciojoje Jurisdikcijoje jos rezidento gauty pajamy ar turimo kapitalo, kurie, vadovaujantis
Sutarties, kuriai taikoma Konvencija, nuostatomis gali buti apmokestinami toje kitoje
Susitarianciojoje Jurisdikcijoje.



8. Salis, kuri nepasirenka taikyti jokios galimybés pagal 1 dalj, gali pasilikti teise netaikyti
viso $io straipsnio vienai ar daugiau nustatyty Sutarciy, kurioms taikoma Konvencija (arba visoms
savo Sutartims, kurioms taikoma Konvencija).

9. Salis, kuri nepasirenka taikyti C galimybés, gali pasilikti teise neleisti kitai (-oms)
Susitarianciajai (-iosioms) Jurisdikcijai (-oms) taikyti C galimybe, kai tai susije su viena ar daugiau
nustatyty Sutarciy, kurioms taikoma Konvencija (arba kai tai susije su visomis jos Sutartimis,
kurioms taikoma Konvencija).

10. Kiekviena $alis, kuri pasirenka taikyti galimybe pagal 1 dalj, pranesa apie pasirinktgja
galimybe depozitarui. Tokiame praneSime taip pat pateikiama:

a) kai tai susije su Salimi, kuri pasirenka A galimybe, jos Sutaréiy, kurioms taikoma
Konvencija, jei jose yra 3 dalyje pateikta nuostata, sarasas, taip pat nurodant straipsnio ir dalies,
kuriuose kiekviena tokia nuostata pateikiama, numerius;

b) kai tai susije su Salimi, kuri pasirenka B galimybe, jos Sutar¢iy, kurioms taikoma
Konvencija, jei jose yra 5 dalyje pateikta nuostata, sgrasas, taip pat nurodant straipsnio ir dalies,
kuriuose kiekviena tokia nuostata pateikiama, numerius;

c) kai tai susije su Salimi, kuri pasirenka C galimybe, jos Sutaréiy, kurioms taikoma
Konvencija, jei jose yra 7 dalyje pateikta nuostata, sgrasas, taip pat nurodant straipsnio ir dalies,
kuriuose kiekviena tokia nuostata pateikiama, numerius.

Galimybé Sutarties, kuriai taikoma Konvencija, nuostatai taikoma tik tada, kai galimybe
taikyti pasirinkusi Salis pateikia pranesima d¢l tokios nuostatos.

III DALIS
PIKTNAUDZIAVIMAS SUTARTIMI

6 straipsnis
Sutarties, kuriai taikoma Konvencija, tikslas
1. Sutartis, kuriai taikoma Konvencija, kei¢iama jtraukiant j ja tokig konstatuojamaja dalj:

»ketindamos panaikinti dviguba pajamy apmokestinima atsizvelgiant ] mokescius, kuriems
taikoma $i sutartis, nesudarant neapmokestinimo ar mazesnio apmokestinimo galimybiy slepiant ar
vengiant mokéti mokescius (iskaitant ir per susitarimus del palankesniy sutar¢iy salygy, kuriais
sieckiama pasinaudoti $ioje sutartyje, nustatytomis lengvatomis, kad jos biity netiesiogiai naudingos
treciyjy Saliy jurisdikcijai pavaldiems rezidentams),”.

2. 1 dalyje nurodytas tekstas jtraukiamas j Sutartj, kuriai taikoma Konvencija, vietoj
Sutarties, kuriai taitkoma Konvencija, konstatuojamosios dalies arba tada, kai jos néra, nurodant
ketinimg panaikinti dviguba apmokestinima, neatsizvelgiant j tai, ar tame tekste taip pat
uzsimenama apie ketinimag nesudaryti neapmokestinimo ar mazesnio apmokestinimo galimybiy.

3. Salis gali taip pat pasirinkti jtraukti j savo Sutartj, kuriai taikoma Konvencija, jei jos
konstatuojamojoje dalyje nekalbama apie norg plétoti ekonominius santykius ar stiprinti
bendradarbiavimg mokesc¢iy srityje, tokig konstatuojamaja dalj:



whorédamos toliau plétoti savo ekonominius santykius ir sustiprinti tarpusavio
bendradarbiavimg mokesc¢iy srityje, .

4. Salis gali pasilikti teise netaikyti 1 dalies savo Sutartims, kurioms taikoma Konvencija, jei
ju konstatuojamojoje dalyje jau kalbama apie Susitarianc¢iyjy Jurisdikcijy ketinimg panaikinti
dviguba apmokestinimg nesudarant neapmokestinimo ar mazesnio apmokestinimo galimybiy,
neatsizvelgiant | tai, ar tame tekste apsiribojama tik mokes¢iy slépimo ar vengimo atvejais (jskaitant
ir priemones, kai siekiama pasinaudoti palankiomis sutar¢iy saglygomis, stengiantis gauti Sutartyje,
kuriai taikoma Konvencija, nustatyty lengvaty, netiesiogiai naudingy treciyjy Saliy jurisdikcijai
pavaldiems rezidentams) ar kalbama apie platesnj taikyma.

5. Kiekviena Salis praneia depozitarui, ar kiekvienoje jos Sutartyje, kuriai taikoma
Konvencija, i$skyrus Sutartis, kurioms taikoma iSlyga pagal 4 dalj, yra 2 dalyje nurodyta
konstatuojamoji dalis, ir jei toks tekstas yra, nurodo atitinkamos konstatuojamosios dalies numer;j.
Jeigu visos Susitarianciosios Jurisdikcijos pateiké tokius praneSimus apie tokia konstatuojamaja
dalj, tokia konstatuojamoji dalis pakei¢iama 1 dalies tekstu. Kitais atvejais 1 dalyje nurodytas
tekstas itraukiamas papildomai | esama konstatuojamaja dalj.

6. Kiekviena Salis, kuri pasirenka taikyti 3 dalj, prane$a apie pasirinkima depozitarui.
Tokiame praneSime ji taip pat pateikia savo Sutarciy, kurioms taikoma Konvencija, kuriy
konstatuojamosiose dalyse dar nekalbama apie nora plétoti ekonominius santykius ar stiprinti
bendradarbiavimg mokesciy srityje, sgrasg. 3 dalyje apibiidintas tekstas itraukiamas j Sutarti, kuriai
taikoma Konvencija, tik tada, jeigu visos Susitarian¢iosios Jurisdikcijos pasirenka taikyti tg dalj ir
pateikia tokj pranesima dél Sutarties, kuriai taikoma Konvencija.

7 straipsnis
Piktnaudziavimo sutartimi prevencija

1. Neatsizvelgiant | bet kurias Sutarties, kuriai taikoma Konvencija, nuostatas, Sutarties,
kuriai taitkoma Konvencija, lengvata nesuteikiama pajamoms ar kapitalui, jei, atsizvelgiant | visus
reikSmingus faktus ir aplinkybes, biity pagrista daryti iSvada, kad gauti tokia lengvata buvo
pagrindinis bet kurio susitarimo ar sandorio, kuris tiesiogiai ar netiesiogiai léme tos lengvatos
atsiradima, tikslas, nebent nustatoma, kad tos lengvatos suteikimas tokiomis aplinkybémis atitinka
Sutarties, kuriai taikkoma Konvencija, atitinkamos nuostatos tikslus.

2. 1 dalis taikoma vietoj Sutarties, kuriai taikoma Konvencija, nuostaty (arba kai tokiy
nuostaty néra), kuriomis neleidziama suteikti visy ar dalies lengvaty, kurios kitu atveju bity
suteiktos pagal Sutartj, kuriai taikoma Konvencija, jeigu pagrindinis ar vienas pagrindiniy bet kurio
susitarimo ar sandorio arba bet kurio su susitarimu ar sandoriu susijusio asmens tiksly buvo gauti
tokias lengvatas.

3. Salis, nenusta¢iusi 15 dalies a punkte nurodytos islygos, taip pat gali pasirinkti savo
Sutartims, kurioms taikoma Konvencija, taikyti 4 dalj.

4. Jeigu asmeniui neleidZiama pasinaudoti Sutarties, kuriai taikoma Konvencija, teikiama
lengvata pagal Sutarties, kuriai taikoma Konvencija (kuri gali biiti pakeista Sia Konvencija),
nuostatas, kuriomis neleidziama naudotis visomis lengvatomis ar dalimi lengvaty, kurios kitu atveju
buty teikiamos pagal Sutartj, kuriai taikoma Konvencija, jeigu pagrindinis ar vienas pagrindiniy bet
kurio susitarimo ar sandorio ar bet kurio su susitarimu ar sandoriu susijusio asmens tiksly buvo



gauti tokias lengvatas, Susitarian¢iosios Jurisdikcijos kompetentingas asmuo, kuris kitu atveju biity
suteikes $ias lengvatas, vis tiek laiko, kad toks asmuo turi teis¢ gauti Sias lengvatas ar jvairias su
konkre€iomis pajamomis ar kapitalu susijusias lengvatas, jei toks kompetentingas asmuo minéto
asmens praSymu ir atsizvelges j reikSmingus faktus ir aplinkybes nustato, kad tokios lengvatos bty
suteiktos tam asmeniui, jeigu nebiity sandorio ar susitarimo. Susitarianciosios Jurisdikcijos
kompetentingas asmuo, kuriam kitos Susitarianc¢iosios Jurisdikcijos rezidentas pateiké praSyma
pagal S$ig dali, prie§ atmesdama praSymag tariasi su kitos Susitarianciosios Jurisdikcijos
kompetentingu asmeniu.

5. 4 dalis taikoma Sutarties, kuriai taikoma Konvencija (kuri gali biiti pakeista Sia
Konvencija), nuostatoms, kuriomis neleidziama suteikti visy ar dalies lengvaty, kurios kitu atveju
biity suteiktos pagal Sutartj, kuriai taikoma Konvencija, jeigu pagrindinis ar vienas pagrindiniy bet
kurio susitarimo ar sandorio ar bet kurio su susitarimu ar sandoriu susijusio asmens tiksly buvo
gauti tokias lengvatas.

6. Salis taip pat gali pasirinkti taikyti 8—13 dalyse pateikiamas nuostatas (toliau —
supaprastintas lengvaty teikimo apribojimas) savo Sutartims, kurioms taikoma Konvencija,
pateikdama 17 dalies ¢ punkte nurodyta praneSimg. Supaprastintas lengvaty teikimo apribojimas
taikomas Sutartimi, kuriai taikoma Konvencija, tik tada, jei ji taikyti pasirenka visos
Susitarianciosios Jurisdikcijos.

7. Tais atvejais, kai tam tikros, bet ne visos Sutarties, kuriai taikoma Konvencija,
Susitarianciosios Jurisdikcijos pasirenka taikyti supaprastintg lengvaty teikimo apribojimag pagal
6 dalj, tada, neatsizvelgiant | tos dalies nuostatas, supaprastintas lengvaty teikimo apribojimas
taikomas lengvatoms pagal Sutartj, kuriai taikoma Konvencija, kurias teikia:

a) visos Susitarianciosios Jurisdikcijos, jei visos Susitarianciosios Jurisdikcijos, kurios
nepasirinko taikyti supaprastinto lengvaty teikimo apribojimo pagal 6 dalj, pritaria tokiam taikymui
pasirinkdamos taikyti §j punkta ir atitinkamai praneSdamos depozitarui; ar

b) tik Susitarianciosios Jurisdikcijos, kurios pasirenka taikyti supaprastintg lengvaty teikimo
apribojima, jei visos Susitarianciosios Jurisdikcijos, kurios nepasirenka taikyti supaprastinto
lengvaty teikimo apribojimo pagal 6 dali, pritaria tokiam taikymui pasirinkdamos taikyti $i punkta
ir atitinkamai praneSdamos depozitarui.

Supaprastintas lengvaty teikimo apribojimas

8. Jeigu pagal supaprastinto lengvaty teikimo apribojimo nuostata nenustatyta Kkitaip,
Sutarties, kuriai taikoma Konvencija, Susitarianciosios Jurisdikcijos rezidentas neturi teisés gauti
naudos, kuri kitu atveju jam biity suteikta Sutartimi, kuriai taikoma Konvencija, iSskyrus nauda
pagal Sutarties, kuriai taikoma Konvencija, nuostatas:

a) kuriomis nustatoma subjekto, kuris néra fizinis asmuo, ir kuris taikant Sutarties, kuriai
taikoma Konvencija, nuostatas, apibréziancias Susitarianc¢iosios Jurisdikcijos rezidenta, yra daugiau
nei vienos Susitarian¢iosios Jurisdikcijos rezidentas, gyvenamoji vieta;

b) kuriomis nustatoma, kad Susitarian¢ioji Jurisdikcija suteiks tos Susitarian¢iosios
Jurisdikcijos jmonei teise¢ atitinkamai patikslinti mokes¢io, taikomo toje Susitarianciojoje
Jurisdikcijoje asocijuotosios jmonés pelnui, suma, po Kkitos Susitarianciosios Jurisdikcijos
vadovaujantis Sutartimi, kuriai tatkoma Konvencija, atlikto pradinio patikslinimo; ar

¢) kuriomis Susitarianciosios Jurisdikcijos rezidentams leidZiama reikalauti, kad tos
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Susitarian¢iosios Jurisdikcijos kompetentingas asmuo nagrinéty apmokestinimo nesilaikant
Sutarties, kuriai taikoma Konvencija, atvejus,

nebent toks rezidentas naudos suteikimo momentu yra 9 dalyje apibréztas ,.turintis teis¢
gauti naudg asmuo*™.

9. Sutarties, kuriai taikoma Konvencija, Susitarianciosios Jurisdikcijos rezidentas yra turintis
teise gauti naudg asmuo tuo momentu, kai kitu atveju jam biity suteikta nauda pagal Sutartj, kuriai
taikoma Konvencija, jeigu tuo momentu rezidentas yra:

a) fizinis asmuo;

b) ta Susitariancioji Jurisdikcija ar jos vietos valdZios institucijos politinis padalinys arba bet
kurios tokios Susitarianciosios Jurisdikcijos agentlira ar zinyba, politinis padalinys ar vietos
valdzios institucija;

¢) bendrové ar kitas subjektas, jeigu pagrindine jos akcijy klase reguliariai prekiaujama
vienoje ar daugiau pripaZinty birzy;

d) subjektas, kuris néra fizinis asmuo, bet jis:

1) yra tokio tipo ne pelno organizacija, kuriai pasikeiciant diplomatinémis notomis pritar¢
Susitariancioji Jurisdikcija; ar

ii) yra toje Susitarianciojoje Jurisdikcijoje isteigtas subjektas ar istaiga, kuri pagal tos
Susitarianciosios Jurisdikcijos mokesciy jstatymus laikoma atskiru asmeniu ir:

A) kuri yra jsteigta ir veikia vien tik tam arba beveik vien tik tam, kad tvarkyty ar teikty
pensijy iSmokas ir papildomas ar atsitiktines iSmokas fiziniams asmenims ir kurios veiklg tokiu
statusu reglamentuoja Susitariancioji Jurisdikcija arba vienas jos politiniy padaliniy ar vietos
valdzios institucijy; ar

B) kuri yra jsteigta ir veikia vien tik tam arba beveik vien tik tam, kad investuoty léSas
A punkte nurodyty subjekty ar istaigy naudai;

e) subjektas, kuris néra fizinis asmuo, jei bent puse dieny per dvylikos ménesiy laikotarpj,
apimant] laikg, kai kitu atveju nauda buty suteikta, asmenims, kurie yra tos Susitarianciosios
Jurisdikcijos rezidentai ir kurie turi teis¢ pasinaudoti Sutarties, kuriai taikoma Konvencija, teikiama
nauda pagal a—d punktus, tiesiogiai ar netiesiogiai priklauso bent 50 proc. to subjekto akcijy.

10. a) Sutarties, kuriai taikoma Konvencija, Susitarian¢iosios Jurisdikcijos rezidentas turés
teis¢ gauti nauda pagal Sutart], kuriai tatkoma Konvencija, kai tai susije¢ su i$ kitos Susitarianciosios
Jurisdikcijos gautomis pajamomis, neatsizvelgiant | tai, ar rezidentas yra turintis teis¢ gauti nauda
asmuo, jei rezidentas aktyviai vykdo verslo veikla pirmiau minétoje Susitarianciojoje Jurisdikcijoje,
o 1§ kitos Susitarianciosios Jurisdikcijos gautos pajamos yra susijusios su ta veikla arba yra
atsitiktinés jos atzvilgiu. Taikant supaprastinta lengvaty teikimo apribojimo nuostata, sgvoka
»aktyviai vykdoma verslo veikla® neapima toliau pateikiamos tokios veiklos ar jos deriniy:

1) veiklos, kaip holdingo bendrové;
i) bendroviy grupés bendros priezitiros ar administravimo veiklos;
iii) grupiy finansavimo (iskaitant bendro 1Sy fondo sudaryma) veiklos; ar

iv) investavimo ar investicijy valdymo veiklos, nebent $ig veikla, atlikdami savo jprastines
funkecijas, vykdyty bankas, draudimo bendrové ar registruotas vertybiniy popieriy makleris.
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b) jeigu Sutarties, kuriai taikoma Konvencija, Susitarianciosios Jurisdikcijos rezidentas
gauna pajamy i$ savo kitoje Susitarian¢iojoje Jurisdikcijoje vykdomos verslo veiklos arba gauna
pajamy kitoje Susitarian¢iojoje Jurisdikcijoje i§ susijusio asmens, laikoma, kad tokios pajamos
atitinka a punkte nurodytas salygas tik tada, jei pirmiau minétoje Susitarianc¢iojoje Jurisdikcijoje
rezidento vykdoma verslo veikla, su kuria tos pajamos susijusios, yra i§ esmés susijusi su ta pacia
rezidento ar tokio susijusio asmens kitoje Susitarianc¢iojoje Jurisdikcijoje vykdoma veikla ar
papildoma verslo veikla. Tai, ar tokia verslo veikla taikant §] punkta yra faktiné, nustatoma
remiantis visais faktais ir aplinkybémis.

c¢) taikant §j punkta, laikoma, kad susijusiy asmeny vykdoma veikla, susijusi su Sutarties,
kuriai taikoma Konvencija, Susitarianciosios Jurisdikcijos rezidentu, yra tokio rezidento vykdoma
veikla.

11. Sutarties, kuriai taikoma Konvencija, Susitarianciosios Jurisdikcijos rezidentas, kuris
néra turintis teise¢ gauti nauda asmuo, taip pat turi teise¢ gauti nauda, kuri kitu atveju biity suteikta jo
pajamoms pagal Sutartj, kuriai taikoma Konvencija, jei bent puse dieny per dvylikos ménesiy
laikotarpj, apimantj laika, kai kitu atveju lengvata biity suteikta, asmenims, kurie yra lygiaverciai
naudos gavéjai, tiesiogiai ar netiesiogiai priklauso bent 75 proc. rezidento nauda teikian¢iy turtiniy
interesy.

12. Jeigu Sutarties, kuriai taikoma Konvencija, Susitarianciosios Jurisdikcijos rezidentas,
néra nei turintis teis¢ gauti naudg asmuo vadovaujantis 9 dalies nuostatomis, nei turi teise gauti
naudg pagal 10 ar 11 dalj, kitos Susitarianc¢iosios Jurisdikcijos kompetentingas asmuo vis tiek gali
leisti pasinaudoti Sutarties, kuriai taikoma Konvencija, teikiama nauda ar nauda, susijusia su
pajamy dalimi, atsizvelgdama i Sutarties, kuriai taikoma Konvencija tikslus, bet tik tada, jei toks
rezidentas tokiam kompetentingam asmeniui jrodo, kad nei jo jsisteigimu, nei jsigijimu ar
iSlaikymu, nei jo vykdoma veikla nesiekiama, kaip vieno i§ pagrindiniy tiksly, gauti naudg pagal
Sutartj, kuriai taikoma Konvencija. Prie§ patenkindama ar atmesdama Susitarianciosios
Jurisdikcijos rezidento pagal Sig dalj pateikta praSyma, kitos Susitarianciosios Jurisdikcijos
kompetentingas asmuo, kuriam buvo pateiktas praSymas, tariasi su pirmiau minétos
Susitarianciosios Jurisdikcijos kompetentingu asmeniu.

13. Taikant supaprastinta lengvaty teikimo apribojimo nuostata:

a) sagvoka ,,pripazinta birza“ reiskia:

i) bet kurig jsteigta ir bet kurios Susitarian¢iyjy Jurisdikeijy jstatymais reglamentuojama
birza;

ii) bet kurig kita birza, dél kurios susitaré Susitarian¢iyjy Jurisdikeijy kompetentingi
asmenys;

b) savoka ,,pagrindiné akcijy klasé™ reiskia bendrovés akcijy klase ar klases, kurios sudaro
didzigja bendrovés bendro balsy skaiciaus ir vertés dali arba subjekto nauda teikianciy turtiniy
interesy klase ar klases, kurios sudaro didZigja to subjekto bendro balsy skaiciaus ir vertés dalj;

c¢) savoka ,lygiavertis naudos gavéjas™ reiSkia bet kuri asmeni, kuris turéty teise gauti su
pajamomis susijusig nauda, suteikiamg Sutarties, kuriai taikoma Konvencija, Susitarian¢iosios
Jurisdikcijos pagal jos vidaus teise, Sutarties, kuriai taikoma Konvencija, ar bet kurio kito
tarptautinio dokumento, kuri yra lygiaverté ar palankesné nei pagal Sutartj, kuriai taikoma
Konvencija, toms pajamoms teikiama nauda; siekiant nustatyti, ar asmuo yra lygiavertis naudos
gavéjas, atsizvelgiant ] dividendus, laikoma, kad asmuo turi tokj pat dividendus mokancios
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bendroveés kapitalg, kokj turi bendrove, norinti pasinaudoti su dividendais susijusia nauda;

d) atsizvelgiant j subjektus, kurie néra bendrovés, sgvoka ,,akcijos™ reiskia turtines teises,
kurios prilygsta akcijoms;

e) du asmenys laikomi ,,susijusiais asmenimis®, jei kiekvienam i$ jy tiesiogiai ar netiesiogiai
priklauso bent 50 proc. kito asmens naudg teikianciy turtiniy interesy (arba, jei tai bendrove, bent
50 proc. visy bendrovés akcijy suteikiamy balsy ir vertés), o kitam asmeniui tiesiogiai ar
netiesiogiai priklauso bent 50 proc. naudg teikianciy interesy (arba, jei tai bendrové, bent 50 proc.
visy bendrovés akcijy suteikiamy balsy ir vertés); bet kuriuo atveju asmuo yra susijes su kitu
asmeniu, jeigu, remiantis visais reikSmingais faktais ir aplinkybémis, vienas kontroliuoja kitg arba
juos abu kontroliuoja tas pats asmuo ar asmenys.

14. Supaprastinto lengvaty teikimo apribojimo nuostata taikoma vietoj Sutarties, kuriai
taikoma Konvencija, nuostaty (arba tada, kai jy néra), kuriomis nauda pagal Sutartj, kuriai taikoma
Konvencija, biity teikiama (arba kuriomis biity apribota kita nauda, nei nauda pagal Sutarties, kuriai
taikoma Konvencija, nuostatas, susijusi su gyvenamgja vieta, asocijuotomis jmonémis ar
nediskriminavimu, ar nauda, kuri teikiama ne vien tik Susitarianciosios Jurisdikcijos rezidentams)
apsiribojant tik rezidentais, kurie turi teise gauti tokia nauda, nes atitinka vieng ar daugiau susijusiy
su kategorijomis reikalavimy.

15. Salis gali pasilikti teise:

a) netaikyti 1 dalies savo sutartims, kurioms taikoma Konvencija, remdamasi tuo, kad ketina
taikyti iSsamaus lengvaty teikimo apribojimo nuostatos ir bet kuriy taisykliy derinj, siekdama
atsizvelgti ] tarpininkaujamas finansavimo struktiras ar pagrindinio tikslo Kkriterijy ir taip
ivykdydama biitinuosius piktnaudziavimo sutartimi prevencijos reikalavimus pagal EBPO / G20
BEPS paketa; tokiais atvejais Susitarianc¢iosios Jurisdikcijos stengiasi rasti abipusi$kai priimting
sprendima, kuris atitikty biitinuosius reikalavimus;

b) netaikyti 1 dalies (taip pat 4 dalies, kai tai susije su ia dalj taikyti pasirinkusia Salimi)
savo sutartims, kurioms taikoma Konvencija, jei jose jau yra nuostatos, neleidzianc¢ios suteikti visos
naudos, kuri kitu atveju biity suteikta pagal Sutartj, kuriai taikoma Konvencija, jeigu pagrindinis ar
vienas pagrindiniy bet kurio susitarimo ar sandorio ar bet kurio su susitarimu ar sandoriu susijusio
asmens tiksly buvo gauti tokia nauda;

c¢) netaikyti supaprastinto lengvaty teikimo apribojimo nuostatos savo sutartims, kurioms
taikoma Konvencija, jei jose jau yra 14 dalyje pateikta nuostata.

16. ISskyrus atvejus, kai supaprastinto lengvaty teikimo apribojimas taikomas lengvatoms,
teikiamoms vadovaujantis 7 dalimi vienos ar daugiau Saliy pagal Sutarti, kuriai taikoma
Konvencija, Salis, kuri vadovaudamasi 6 dalimi pasirenka taikyti supaprastinto lengvaty teikimo
apribojima, gali pasilikti teise netaikyti viso S$io straipsnio savo sutartims, kurioms taikoma
Konvencija, kuriy atzvilgiu viena ar daugiau kity Susitarian¢iyjy Jurisdikeijy pasirinko netaikyti
supaprastinto lengvaty teikimo apribojimo. Tokiais atvejais Susitarian¢iosios Jurisdikcijos stengiasi
rasti abipusiSkai priimting sprendima, kuris atitikty bitinuosius piktnaudziavimo sutartimi
prevencijos reikalavimus pagal EBPO / G20 BEPS paketa.

17. a) Kiekviena Salis, nenustatiusi 15 dalies a punkte nurodytos iilygos, pranesa
depozitarui, ar kiekvienoje tokioje jos Sutartyje, kuriai tatkoma Konvencija ir kuriai nenustatoma 15
dalies b punkte nurodyta iSlyga, yra 2 dalyje nurodyta nuostata, ir jei tokia nuostata yra, nurodo
straipsnio ir dalies, kuriuose ji pateikiama, numerj. Jeigu visos Susitarianciosios Jurisdikcijos
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pateiké tokius praneSimus apie Sutarties, kuriai taikoma Konvencija, nuostata, ta nuostata
pakeic¢iama 1 dalies (ir, jei taikoma, 4 dalies) nuostatomis. Kitais atvejais 1 dalis (ir, jei taikoma, 4
dalis) pakeicia Sutarties, kuriai taikoma Konvencija, nuostatas tik tiek, kiek §ios nuostatos yra
nesuderinamos su 1 dalimi (ir, jei taikoma, 4 dalimi). Salis, siun¢ianti pranesima pagal § punkta,
taip pat gali kartu su juo pateikti rasta, nurodydama, kad nors tokia Salis ir pritaria vien tik 1 dalies,
kaip tarpinés priemonés, taikymui, ji ketina, kai jmanoma, dvisaliy deryby biidu, be 1 dalies,
papildomai arba vietoj 1 dalies taikyti apribojimo lengvaty teikimui nuostata.

b) Kiekviena Salis, kuri pasirenka taikyti 4 dalj, pranesa apie pasirinkima depozitarui.
Sutarciai, kuriai taikoma Konvencija, 4 dalis taikoma tik tada, kai visos Susitarianciosios
Jurisdikcijos pateikia tokius pranesimus.

¢) Kiekviena Salis, kuri pasirenka taikyti supaprastintg lengvaty teikimo apribojima pagal
6 dali, pranesa apie pasirinkima depozitarui. Jei tokia Salis nenustaté 15 dalies ¢ punkte nurodytos
iSlygos, tokiame pranesime taip pat pateikiamas jos sutaréiy, kurioms taikoma Konvencija, jei jose
yra 14 dalyje nurodyta nuostata, sgrasas, nurodant straipsnio ir dalies, kuriuose kiekviena tokia
nuostata pateikiama, numerius.

d) Kiekviena Salis, kuri pasirenka netaikyti supaprastinto lengvaty teikimo apribojimo pagal
6 dalj, bet pasirenka taikyti arba 7 dalies a punkta arba 7 dalies b punkta, pranesa depozitarui apie
pasirinkta punkta. Jei tokia Salis nenustaté 15 dalies ¢ punkte nurodytos islygos, tokiame pranesime
taip pat pateikiamas jos sutar¢iy, kurioms taikoma Konvencija, jei jose yra 14 dalyje nurodyta
nuostata, sgrasas, nurodant straipsnio ir dalies, kuriuose kiekviena tokia nuostata pateikiama,
numerius.

e) Jeigu visos Susitarian¢iosios Jurisdikcijos pateiké tokius praneSimus pagal c arba d
punktus apie Sutarties, kuriai taikoma Konvencija, nuostata, ta nuostata pakei¢iama supaprastinto
lengvaty teikimo apribojimo nuostata. Kitais atvejais supaprastinto lengvaty teikimo apribojimo
nuostata pakei¢ia Sutarties, kuriai taikoma Konvencija, nuostatas tik tiek, kiek $ios nuostatos yra
nesuderinamos su supaprastinto lengvaty teikimo apribojimo nuostata.

8 straipsnis
Dividendy pervedimo sandoriai

1. Sutarties, kuriai taikoma Konvencija, nuostatos, pagal kurias bendroves, Susitarian¢iosios
Jurisdikcijos rezidentés, mokamiems dividendams netaikomi mokes¢iai ar sumaZinamas tarifas,
kuriuo tokie dividendai gali biiti apmokestinami, jeigu faktiSkasis savininkas ar gavejas yra
bendrové, kitos Susitarian¢iosios Jurisdikcijos rezidenté, kuri valdo, turi ar kontroliuoja daugiau
negu tam tikrg dividendus mokancios bendrovés kapitalo, akcijy, istatinio kapitalo, akcininky balsy,
balsavimo teisiy ar panasiy nuosavybés teisiy dalj ar skaiciy, taikomos tik tada, jei per 365 dieny
laikotarpi, apimantj dividendy moké¢jimo dieng (apskaiciuojant §i laikotarpi, neatsizvelgiama |
nuosavybés teisiy pokycius, kurie yra tiesiogiai susije su tokia akcijas turin¢ios ar dividendus
mokancios bendrovés reorganizacija, kaip susijungimas ar skaidomoji reorganizacija), buvo
atitinkamos Siose nuostatose nurodytos nuosavybeés salygos.

2. 1 dalyje nustatytas trumpiausias laikymo laikotarpis taikomas vietoj 1 dalyje nurodytose
Sutarties, kuriai tatkoma Konvencija, nuostatose nustatyto trumpiausio laikymo laikotarpio arba kai
tokio laikotarpio néra.
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3. Salis gali pasilikti teise:
a) netaikyti viso §io straipsnio savo sutartims, kurioms taikoma Konvencija;

b) netaikyti viso Sio straipsnio savo sutartims, kurioms taikoma Konvencija, tiek, kiek
1 dalyje nurodytos nuostatos jau apima:

1) trumpiausig laikymo laikotarpj;
i1) trumpiausig laikymo laikotarpj, kuris yra trumpesnis nei 365 dienos ar
i1) trumpiausig laikymo laikotarpj, kuris yra ilgesnis nei 365 dienos.

4. Kiekviena Salis, kuri néra nustadiusi 3 straipsnio a punkte nurodytos islygos, pranesa
depozitarui, ar kiekvienoje jos Sutartyje, kuriai taikoma Konvencija, yra 1 dalyje nurodyta nuostata,
kuriai netaikoma 3 straipsnio b punkte nurodyta i§lyga, ir jei tokia nuostata yra, nurodo straipsnio ir
dalies, kuriuose ji pateikiama, numerj. 1 dalis taikoma Sutarties, kuriai taikoma Konvencija,
nuostatai tik tada, kai visos Susitarian¢iosios Jurisdikcijos pateikia tokius pranesimus dél tokios
nuostatos.

9 straipsnis

Kapitalo prieaugio pajamos, gaunamos perleidus subjekty, kurie sukuria savo verte
daugiausia i$ nekilnojamojo turto, akcijas ar turtinius interesus

1. Sutarties, kuriai taitkoma Konvencija, nuostatos, kuriomis nustatoma, kad
Susitarianciosios Jurisdikcijos rezidento kapitalo prieaugio pajamos, gautos perleidus akcijas ar
kitas dalyvavimo subjekto kapitale teises, gali biiti apmokestinamos kitoje Susitarianciojoje
Jurisdikcijoje, jeigu daugiau kaip tam tikra Siy akcijy ar teisiy vertés dalis buvo sukurta i$ toje kitoje
Susitarianciojoje Jurisdikcijoje esancio nekilnojamojo turto (arba jeigu daugiau nei tam tikra
subjekto nuosavybés dalj sudaro toks nekilnojamasis turtas):

a) taikomos, jeigu bet kuriuo momentu 365 dieny laikotarpiu prie§ perleidZiant akcijas ar
teises iSlaikoma atitinkama vertés virSutineé riba;

b) taikomos akcijoms ar lygiavertéms turtinems teiséms, pavyzdziui, dalis bendrijos ar fondo
kapitale (tiek, kiek jos dar netaikomos akcijoms ar kapitalo dalims), be visy kity akcijy ar teisiy,
kurioms tos nuostatos jau taikomos.

2. 1 dalies a punkte nustatytas laikotarpis taikomas vietoj laikotarpio, skirto nustatyti, ar
iSlaikoma 1 dalyje nurodytose Sutarties, kuriai taikoma Konvencija, nuostatose nustatyta atitinkama
vertés virSutiné riba arba tada, kai tokio laikotarpio néra.

3. Salis taip pat gali pasirinkti savo Sutartims, kurioms taikoma Konvencija, taikyti 4 dalj.

4. Taikant Sutartj, kuriai taikoma Konvencija, Susitarian¢iosios Jurisdikcijos rezidento
kapitalo prieaugio pajamos, gautos perleidus akcijas ar kitas lygiavertes turtines teises, pavyzdziui,
dalis bendrijos ar fondo kapitale, gali buti apmokestinamos kitoje Susitarianciojoje Jurisdikcijoje,
jeigu bet kuriuo momentu 365 dieny laikotarpiu prie§ perleidziant akcijas ar teises 50 proc. Siy
akcijy ar lygiaveréiy turtiniy teisiy vertés buvo sukurta i§ toje kitoje Susitarianciojoje Jurisdikcijoje
esancio nekilnojamojo turto.

5. 4 dalis taikoma vietoj Sutarties, kuriai taikoma Konvencija, nuostaty, nustatanciy, kad
Susitarianciosios Jurisdikcijos rezidento kapitalo prieaugio pajamos, gautos perleidus akcijas ar
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kitas dalyvavimo subjekto kapitale teises gali biiti apmokestinamos kitoje Susitarianciojoje
Jurisdikcijoje, jeigu daugiau kaip tam tikra Siy akcijy ar teisiy vertés dalis buvo sukurta i$ toje kitoje
Susitarianciojoje Jurisdikcijoje esancio nekilnojamojo turto (arba jeigu daugiau nei tam tikrg
subjekto nuosavybés dalj sudaro toks nekilnojamasis turtas).

6. Salis gali pasilikti teise:

a) netaikyti 1 dalies savo Sutartims, kurioms taikoma Konvencija;

b) netaikyti 1 dalies a papunk¢io savo Sutartims, kurioms taikoma Konvencija;
¢) netaikyti 1 dalies b papunk¢io savo Sutartims, kurioms taikoma Konvencija;

d) netaikyti 1 dalies a papunkcio savo sutartims, kurioms taikoma Konvencija, jei jose jau
yra tokio tipo nuostata, kaip nurodyta 1 dalyje, apimanti laikotarpj, skirtg nustatyti, ar buvo islaikyta
atitinkama vertés virSutiné riba;

e) netaikyti 1 dalies a papunk¢io savo Sutartims, kurioms taikoma Konvencija, jei jose jau
yra tokio tipo nuostata, kaip nurodyta 1 dalyje, apimanti laikotarpi, skirta nustatyti, ar buvo islaikyta
atitinkama vertés virSutiné riba;

f) netaikyti 4 dalies savo Sutartims, kurioms taikoma Konvencija, jei jose jau yra 5 dalyje
pateiktos nuostatos.

7. Kiekviena Salis, kuri néra nustadiusi 6 straipsnio a punkte nurodytos islygos, pranesa
depozitarui, ar kiekvienoje jos Sutartyje, kuriai taitkoma Konvencija, yra 1 dalyje nurodyta nuostata,
ir jei tokia nuostata yra, nurodo straipsnio ir dalies, kuriuose ji pateikiama, numerj. 1 dalis taikoma
Sutarties, kuriai taikoma Konvencija, nuostatai tik tada, kai visos Susitarianciosios Jurisdikcijos
pateikia tokius praneSimus dél $ios nuostatos.

8. Kiekviena Salis, kuri pasirenka taikyti 4 dalj, praneSa apie savo pasirinkima depozitarui.
4 dalis taikoma Sutar¢iai, kuriai taikoma Konvencija, tik tada, kai visos Susitarian¢iosios
Jurisdikcijos pateikia tokius praneSimus. Tokiu atveju 1 dalis minétai Sutarciai, kuriai taikoma
Konvencija, netaikoma. Jei Salis nenustaté 6 dalies f punkte nurodytos islygos, bet nustaté 6 dalies
a punkte nurodyta iSlyga, minétame praneSime taip pat pateikiamas jos Sutar¢iy, kurioms taikoma
Konvencija, jei jose yra 5 dalyje nurodyta nuostata, sarasas, nurodant straipsnio ir dalies, kuriuose
kiekviena tokia nuostata pateikiama, numerius. Jeigu visos Susitarianciosios Jurisdikcijos pateike
pagal Sig arba 7 dalj tokius pranesSimus apie Sutarties, kuriai taikoma Konvencija, nuostata, ta
nuostata pakeic¢iama 4 dalies nuostatomis. Kitais atvejais 4 dalis pakeicia Sutarties, kuriai taikoma
Konvencija, nuostatas tik tiek, kiek Sios nuostatos yra nesuderinamos su 4 dalimi.

10 straipsnis

Kovos su piktnaudziavimu taisyklé¢, skirta treciyjuy Saliy jurisdikcijose jsikiirusioms
nuolatinéms buveinéms

1. Jeigu:

a) Sutarties, kuriai taikoma Konvencija, Susitarian¢iosios Jurisdikcijos jmoné gauna pajamas
i§ kitos Susitarianciosios Jurisdikcijos ir pirmoji Susitariancioji Jurisdikcija laiko, kad tokios
pajamos priskirtinos nuolatinei treciosios $alies jurisdikcijoje jsikiirusiai jmonés buveinei; ir

b) tai nuolatinei buveinei priskirtinam pelnui netaikomas mokestis pirmiau minétoje
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Susitarianciojoje Jurisdikcijoje,

Sutartimi, kuriai taikoma Konvencija, teikiamos lengvatos netaikomos jokioms pajamoms,
kurios treciosios Salies jurisdikcijoje apmokestinamos mokesciu, sudarané¢iu maziau nei 60 proc.
mokescio, kuris biity taikomas toms pajamoms pirmiau minétoje Susitarianciojoje Jurisdikcijoje,
jeigu ta nuolatiné buveiné buty isikiirusi pirmiau minétoje Susitarianciojoje Jurisdikcijoje. Tokiu
atveju bet kokios pajamos, kurioms taikomos Sios dalies nuostatos, i§licka apmokestinamomis
pajamomis vadovaujantis kitos Susitarian¢iosios Jurisdikcijos vidaus teise, neatsizvelgiant i bet
kurias kitas Sutarties, kuriai taikoma Konvencija, nuostatas.

2. 1 dalis, netaikoma, jeigu 1 dalyje nurodytos i$ kitos Susitarianciosios Jurisdikcijos gautos
pajamos buvo gautos i§ aktyviai per nuolatine buveine vykdomos verslo veiklos ar yra atsitiktinés
tokios veiklos atzvilgiu (veiklos, kuri néra investavimas, investicijy valdymas ar vien tik jy
laikymas jmonés reikméms, nebent §i veikla yra bankininkysté, draudimo veikla ar su vertybiniais
popieriais susijusi ir vykdoma atitinkamai banko, draudimo jmonés ar registruoto vertybiniy
popieriy maklerio veikla).

3. Jeigu vadovaujantis 1 dalimi Susitarianciosios Jurisdikcijos rezidento pajamoms
lengvatos pagal Sutartj, kuriai taikoma Konvencija, nesuteikiamos, kitos Susitarian¢iosios
Jurisdikcijos kompetentingas asmuo, neatsizvelgdamas ] tai, atsakydamas i tokio rezidento prasyma,
gali tas lengvatas suteikti, kai tai susij¢ su tomis pajamomis, jeigu toks kompetentingas asmuo
nustato, kad tokiy lengvaty suteikimas yra pagristas, atsizvelgiant i tai, jog minétas rezidentas
neatitiko 1 ir 2 dalyse pateikty reikalavimy. Susitarianc¢iosios Jurisdikcijos kompetentingas asmuo,
kuriam kitos Susitarian¢iosios Jurisdikcijos rezidentas pateiké prasSyma pagal pirmiau iSdéstyta
sakinj, prie§ atmesdamas ar patenkindamas praSyma tariasi su kitos Susitarianciosios Jurisdikcijos
kompetentingu asmeniu.

4. 1-3 dalys taikomos vietoj Sutarties, kuriai taikoma Konvencija, nuostaty (arba tada, kai
tokiy nuostaty néra), kuriomis neleidziama suteikti lengvaty ar apribojamos lengvatos, kitu atveju
suteiktinos Susitarianc¢iosios Jurisdikeijos imonei, kuri gauna i$ kitos Susitarianc¢iosios Jurisdikcijos
pajamas, priskirtinas treciosios Salies jurisdikcijoje jsikiirusiai jmonés nuolatinei buveinei.

5. Salis gali pasilikti teise:
a) netaikyti viso §io straipsnio savo Sutartims, kurioms taikoma Konvencija;

b) netaikyti viso $io straipsnio savo Sutartims, kurioms taikoma Konvencija, jei jose jau yra
4 dalyje nurodytos nuostatos;

c) taikyti §j straipsnj tik toms, savo Sutartims, kurioms taikoma Konvencija, jei jose jau yra
4 dalyje pateiktos nuostatos.

6. Kiekviena Salis, kuri néra nusta¢iusi 5 straipsnio a arba b punktuose nurodytos ilygos,
pranesa depozitarui, ar kiekvienoje jos Sutartyje, kuriai taikoma Konvencija, yra 4 dalyje nurodyta
nuostata, ir jei tokia nuostata yra, nurodo straipsnio ir dalies, kuriuose ji pateikiama, numerj. Jeigu
visos Susitarianc¢iosios Jurisdikcijos pateiké tokius praneSimus apie Sutarties, kuriai taikoma
Konvencija, nuostata, ta nuostata pakei¢iama 1-3 daliy nuostatomis. Kitais atvejais 1-3 daliy
nuostatomis Sutarties, kuriai taikoma Konvencija, nuostatos pakei¢iamos tik tiek, kiek Sios
nuostatos yra nesuderinamos su tomis dalimis.

11 straipsnis
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Mokesciy sutarciy taikymas siekiant apriboti Salies teis¢ apmokestinti savo rezidentus

1. Sutartis, kuriai taikoma Konvencija, neturi poveikio apmokestinimui, kurj Susitarianc¢ioji
Jurisdikcija taiko savo rezidentams, iSskyrus kai tai susij¢ su lengvatomis, teikiamomis pagal
Sutarties, kuriai taikoma Konvencija, nuostatas:

a) kuriomis reikalaujama, kad Susitariancioji Jurisdikcija suteikty tos Susitarianciosios
Jurisdikcijos jmonei teise analogiSkai ar atitinkamai patikslinti mokes¢io, taikomo toje
Susitarianciojoje Jurisdikeijoje imonés nuolatinés buveinés pelnui ar susijusios imonés pelnui, sumag
po kitos Susitarian¢iosios Jurisdikcijos vadovaujantis Sutartimi, kuriai taikoma Konvencija, atlikto
pradinio patikslinimo;

b) kurios gali turéti poveikj tam, kaip Susitariancioji Jurisdikcija apmokestina fizinj asmenj,
kuris yra tos Susitarianciosios Jurisdikcijos rezidentas, jeigu tas asmuo gauna pajamas i§ kitai
Susitarian¢iajai Jurisdikcijai ar politiniam padaliniui arba vietos valdzios institucijai ar Kitai
lygiavertei jos istaigai suteikty paslaugy;

¢) kurios gali turéti poveikj tam, kaip ta Susitariancioji Jurisdikcija apmokestina fizinj
asmenj, kuris yra tos Susitarian¢iosios Jurisdikcijos rezidentas, jeigu tas asmuo yra taip pat
studentas, verslo srities mokinys ar stazuotojas ar mokytojas, profesorius, lektorius, instruktorius,
tyr¢jas ar mokslininkas tyréjas, kuris atitinka Sutarties, kuriai taikoma Konvencija, salygas;

d) kuriomis reikalaujama, kad Susitariancioji Jurisdikcija suteikty galimybe atskaityti
mokest] ar atleisty nuo mokescio tos Susitarianciosios Jurisdikcijos rezidenty pajamas, kurias kita
Susitariancioji Jurisdikcija vadovaudamasi Sutartimi, kuriai taikoma Konvencija, gali apmokestinti
(jskaitant pelna, priskirting vadovaujantis Sutartimi, kuriai taikoma Konvencija, toje Kkitoje
Susitarianciojoje Jurisdikeijoje isiklirusiai nuolatinei buveinei);

e) kuriomis tos Susitarian¢iosios Jurisdikcijos rezidentai apsaugomi nuo tam tikros tos
Susitarianciosios Jurisdikcijos taikomos diskriminacinés apmokestinimo praktikos;

f) kuriomis Susitarian¢iosios Jurisdikcijos rezidentams leidziama reikalauti, kad tos
Susitarian¢iosios Jurisdikcijos kompetentingas asmuo nagrineéty apmokestinimo nesilaikant
Sutarties, kuriai taikoma Konvencija, atvejus;

g) kurios gali turéti poveikj tam, kaip ta Susitariancioji Jurisdikcija apmokestina fizinj
asmenj, kuris yra tos Susitarianciosios Jurisdikcijos rezidentas, kai tas asmuo yra Kitos
Susitarianciosios Jurisdikcijos diplomatinés atstovybes, vyriausybés atstovybeés ar konsulinés
jstaigos narys;

h) kuriomis nustatoma, kad pensijos ir kitos iSmokos, iSmokamos pagal Kkitos
Susitarianciosios Jurisdikcijos socialine apsauga reglamentuojancius teisés aktus, apmokestinamos
tik toje kitoje Susitarianciojoje Jurisdikcijoje;

i) kuriomis nustatoma, kad pensijos ir panaSios iSmokos, anuitetai, alimentai ar kitos
iSlaikymo i8mokos, susidarancios kitoje Susitarianciojoje Jurisdikcijoje, apmokestinamos tik toje
kitoje Susitarianciojoje Jurisdikcijoje; ar

) kurios kitu atveju aiSkiai apriboty Susitarianciosios Jurisdikcijos teise apmokestinti savo
rezidentus ar aiSkiai nustatyty, kad Susitariancioji Jurisdikcija, kurioje susidaro pajamos, turi
iSimtine teis¢ apmokestinti tas pajamas.

2. 1 dalis taikoma vietoj Sutarties, kuriai taikoma Konvencija, nuostaty (arba tada, kai tokiy
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nuostaty néra), kuriomis nustatoma, kad Sutartis, kuriai taikoma, Konvencija, nepaveiks
apmokestinimo, kurj Susitarian¢ioji Jurisdikcija taiko savo rezidentams.

3. Salis gali pasilikti teise:
a) netaikyti viso §io straipsnio savo Sutartims, kurioms taikoma Konvencija;

b) netaikyti viso §io straipsnio savo Sutartims, kurioms taikoma Konvencija, jei jose jau yra
2 dalyje nurodytos nuostatos.

4. Kiekviena Salis, kuri néra nusta¢iusi 3 straipsnio a arba b punktuose nurodytos ilygos,
pranesa depozitarui, ar kiekvienoje jos Sutartyje, kuriai taikoma Konvencija, yra 2 dalyje nurodyta
nuostata, ir jei tokia nuostata yra, nurodo straipsnio ir dalies, kuriuose ji pateikiama, numerj. Jeigu
visos Susitarianciosios Jurisdikcijos pateiké tokius praneSimus apie Sutarties, kuriai taikoma
Konvencija, nuostata, ta nuostata pakei¢iama 1 dalies nuostatomis. Kitais atvejais 1 dalimi
Sutarties, kuriai taikoma Konvencija, nuostatos pakei¢iamos tik tiek, kiek $ios nuostatos yra
nesuderinamos su 1 dalimi.

IV DALIS
NUOLATINES BUVEINES STATUSO ISVENGIMAS

12 straipsnis

Siekis dirbtinai iSvengti nuolatinés buveinés statuso pasinaudojant atstovavimo susitarimais ir
panaSiomis strategijomis

1. Neatsizvelgiant | Sutarties, kuriai taikoma Konvencija, nuostatas, apibréZiancias sagvoka
»~huolatiné buveine®, taciau taikant 2 dalj, jeigu asmuo imonges vardu veikia Sutarties, kuriai taikoma
Konvencija, Susitarian¢iojoje Jurisdikcijoje ir taip veikdamas jprastai sudaro sutartis arba jprastai
jam tenka pagrindinis vaidmuo sudarant sutartis, kurios jprastai sudaromos be esminiy imon¢s
daromy pakeitimy, o Sios sutartys yra sudaromos:

a) jmonés vardu; ar

b) siekiant perduoti jmonei priklausan¢ig nuosavybe ar nuosavybe, kuria jmoné turi teisg
naudotis arba suteikti teis¢ naudotis jmonei priklausanc¢ia nuosavybe ar nuosavybe, kuria jmoné turi
teise naudotis; ar

¢) d¢l imonés paslaugy teikimo,

laikoma, kad ta jmoné turi nuolatine buveing toje Susitarianc¢iojoje Jurisdikcijoje bet kokiai
veiklai, kurios tas asmuo imasi imonés vardu, nebent tokia veikla, jeigu ja vykdyty imoné per
nuolatine Susitarianc¢iojoje Jurisdikcijoje esancig Sios jmonés veiklos vieta, nesuteikty pagrindo
laikyti, kad ta nuolatinés veiklos vieta yra nuolatiné buveiné pagal Sutartyje, kuriai taikoma
Konvencija (kuri gali biiti pakeista $ia Konvencija), pateikta nuolatinés buveinés apibréztj.

2. 1 dalis netaikoma, jeigu Sutarties, kuriai taikoma Konvencija, Susitarian¢iojoje
Jurisdikcijoje kitos Susitarianciosios Jurisdikcijos jmonés vardu veikiantis asmuo vykdo veikla
pirmiau minétoje Susitarianciojoje Jurisdikcijoje kaip nepriklausomas atstovas ir iprastomis tos
veiklos salygomis veikia jmonés vardu. Taciau jeigu asmuo veikia vien tik ar beveik vien tik vienos
ar daugiau jmoniy vardu, su kuriomis jis yra glaudziai susij¢s, tas asmuo, taikant Sig dalj,
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nelaikomas nepriklausomu atstovu jokios tokios imonés atzvilgiu.

3. a) 1 dalis taikoma vietoj Sutarties, kuriai taikoma Konvencija, nuostaty, apibrézianciy
salygas, kuriomis jmoné laikoma turincia nuolating buveine Susitarianciojoje Jurisdikcijoje (arba
asmuo laikomas nuolatine buveine Susitarian¢iojoje Jurisdikcijoje) veiklai, kurios asmuo, kuris néra
nepriklausomag statusg turintis atstovas, imasi imonés vardu, bet tik tiek, kiek tokiomis nuostatomis
reglamentuojama padétis, kai toks asmuo toje Susitarianciojoje Jurisdikcijoje turi jgaliojimus ir
paprastai jais naudojasi sudarydamas sutartis imonés vardu.

b) 2 dalis taikoma vietoj Sutarties, kuriai taikoma Konvencija, nuostaty, kuriomis nustatoma,
kad jmoné nelaikoma turincia Susitarianciojoje Jurisdikcijoje nuolatinge buveine veiklai, kurios
nepriklausoma statusg turintis atstovas imasi jmonés vardu.

4. Salis gali pasilikti teise netaikyti viso §io straipsnio savo Sutartims, kurioms taikoma
Konvencija.

5. Kiekviena Salis, kuri néra nustaGiusi 4 straipsnio a punkte nurodytos i§lygos, pranesa
depozitarui, ar kiekvienoje jos Sutartyje, kuriai taikoma Konvencija, yra 3 dalies a punkte nurodyta
nuostata, kartu nurodydama straipsnio ir dalies, kuriuose ji pateikiama, numerj. 1 dalis taikoma
Sutarties, kuriai taikoma Konvencija, nuostatai tik tada, kai visos Susitarianciosios Jurisdikcijos
pateikia tokius pranesimus d¢l Sios nuostatos.

6. Kiekviena Salis, kuri néra nustaciusi 4 dalyje nurodytos ilygos, pranesa depozitarui, ar
kiekvienoje jos Sutartyje, kuriai taikoma Konvencija, yra 3 dalies b punkte nurodyta nuostata, kartu
nurodydama straipsnio ir dalies, kuriuose ji pateikiama, numeri. 2 dalis taikoma Sutarties, kuriai
taikoma Konvencija, nuostatai tik tada, kai visos Susitarianc¢iosios Jurisdikcijos pateikia tokius
praneSimus d¢l Sios nuostatos.

13 straipsnis

Siekis dirbtinai iSvengti nuolatinés buveinés statuso pasinaudojant konkreciai veiklai
taikomomis iSimtimis
1. Salis gali pasirinkti taikyti 2 dali (A galimybe) ar 3 dalj (B galimybe) arba netaikyti né
vienos galimybés.
A galimybé
2. Neatsizvelgiant | Sutarties, kuriai tatkoma Konvencija, nuostatas, kuriomis apibréziama

savoka ,,nuolatiné buveiné®, laikoma, kad sgvoka ,,nuolatiné buveiné* neapima:

a) konkrecios Sutartyje, kuriai taikoma Konvencija, iSvardytos veiklos (iki Sia Konvencija
padaryty pakeitimy), kaip veiklos, kuri nelaikoma nuolatine buveine, neatsizvelgiant | tai, ar toks
nuolatinés buveinés statuso netaikymas grindziamas tuo, kad ta veikla yra parengiamoji arba
papildoma;

b) nuolatinés veiklos vietos iSlaikymo vien tik a punkte nenurodytos veiklos imonés vardu
vykdymo tikslais;

¢) nuolatineés veiklos vietos i$laikymo vien tik bet kokio a ir b punktuose nurodytos veiklos
derinio tikslais,

jeigu tokia veikla ar, kai tai susije su ¢ punktu, bendra nuolatinés veiklos vietos veikla, yra



20

parengiamoji arba papildoma.
B galimybé

3. Neatsizvelgiant | Sutarties, kuriai taikoma Konvencija, nuostatas, kuriomis apibréZiama
sagvoka ,,nuolatiné buveiné®, laikoma, kad sgvoka ,,nuolatiné buveiné* neapima:

a) konkrecios Sutartyje, kuriai taikoma Konvencija (iki Sia Konvencija padaryty pakeitimy),
iSvardytos veiklos, kaip veiklos, kuri nelaikoma nuolatine buveine, neatsizvelgiant | tai, ar toks
nuolatinés buveinés statuso netaikymas grindziamas tuo, kad ta veikla yra parengiamoji arba
papildoma, i$skyrus tiek, kiek ta atitinkama Sutarties, kuriai taikoma Konvencija, nuostata aiskiai
nustatoma, kad ta konkreti veikla nelaikoma nuolatine buveine, jeigu ta veikla yra parengiamoji
arba pagalbing;

b) nuolatinés veiklos vietos iSlaikymo vien tik a punkte nenurodytos veiklos jmonés vardu
vykdymo tikslais, jeigu ta veikla yra parengiamoji arba pagalbiné;

c) nuolatinés verslo vietos iSlaikymo vien tik bet kuriam Sios dalies a—e punktuose
iSvardytos veiklos deriniui, jei dél Sio derinio nuolatinés veiklos vietos bendra veikla yra
parengiamoji arba pagalbiné.

4. Sutarties, kuriai taikoma Konvencija nuostata (kuri gali biiti pakeista 2 arba 3 dalimi),
kurioje jvardijama konkreti veikla, kaip veikla, kuri nelaikoma nuolatine buveine, netaikoma
nuolatinés veiklos vietai, kuria jmoné naudojasi ar kurig islaiko, jei ta pati jmoné ar su ja glaudziai
susijusi imoné vykdo veikla toje pat ar kitoje vietoje toje pacioje Susitarianciojoje Jurisdikcijoje ir:

a) ta vieta ar kita vieta yra imoneés ar su ja glaudZziai susijusios imonés nuolatiné¢ buveine
pagal Sutarties, kuriai taikoma Konvencija, nuostatas, kuriomis apibréziama nuolatiné buveing; ar

b) nuolatinés veiklos vietos bendra veikla, kuri yra dviejy imoniy toje pacioje vietoje arba
tos pacios jmonés ar glaudziai susijusiy jmoniy dviejose vietose vykdomos veiklos derinio
rezultatas, néra parengiamojo arba pagalbinio pobiidzio,

jeigu dviejy imoniy toje pacioje vietoje arba tos pacios jmonés ar glaudZziai susijusiy jmoniy
dviejose vietose vykdoma veikla yra papildomos funkcijos, kurios yra nuoseklios iikines veiklos
dalis.

5. a) 2 ar 3 dalis taikoma vietoj atitinkamy Sutarties, kuriai taikoma Konvencija, nuostaty
daliy, kuriose jvardijama konkreti veikla, kuri nelaikoma nuolatine buveine, net jei ta veikla
vykdoma per nuolatine veiklos vieta (arba Sutarties, kuriai taikoma Konvencija, nuostaty, kuriy
poveikis panasus).

b) 4 dalis taikoma vietoj atitinkamy Sutarties, kuriai taikoma Konvencija, nuostaty (kurios
gali buti pakeistos 2 ar 3 dalimi), jei jose jvardijama konkreti veikla, kuri nelaikoma nuolatine
buveine, net jei ta veikla vykdoma per nuolating veiklos vieta (arba Sutarties, kuriai taikoma
Konvencija, nuostaty, kurios turi panasy poveikj).

6. Salis gali pasilikti teise:
a) netaikyti viso §io straipsnio savo Sutartims, kurioms taikoma Konvencija;

b) netaikyti 2 dalies savo Sutartims, kurioms taikoma Konvencija, jei jose aiSkiai nustatoma,
kad konkrecios veiklos sgrase esanti veikla nelaikoma nuolatine buveine tik tada, jeigu kiekviena
veikla yra parengiamoji arba pagalbing;
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c) netaikyti 4 dalies savo Sutartims, kurioms taikoma Konvencija.

7. Kiekviena $alis, kuri pasirenka taikyti galimybe pagal 1 dalj, praneSa apie pasirinkta
galimybe depozitarui. Tokiame praneSime taip pat pateikiamas jos Sutarciy, kurioms taikoma
Konvencija, jei jose yra 5 dalies a punkte nurodyta nuostata, sgrasas, nurodant straipsnio ir dalies,
kuriuose kiekviena tokia nuostata pateikiama, numerius. Galimybé Sutarties, kuriai taikoma
Konvencija, nuostatai taikoma tik tada, kai visos Susitarianciosios Jurisdikcijos pasirenka taikyti tg
pacig galimybe ir pateikia praneSima d¢l Sios nuostatos.

8. Kiekviena Salis, kuri néra nustatiusi 6 dalies a ar ¢ punktuose nurodytos islygos ir
nepasirenka taikyti galimybeés pagal 1 dalj, pranesa depozitarui, ar kiekvienoje jos Sutartyje, kuriai
taikoma Konvencija, yra 5 dalies b punkte nurodyta nuostata, taip pat nurodydama straipsnio ir
dalies, kuriuose kiekviena tokia nuostata pateikiama, numerj. 4 dalis taikoma Sutarties, kuriai
taikoma Konvencija, nuostatai tik tada, kai visos Susitarian¢iosios Jurisdikcijos pateikia pagal Sia
arba pagal 7 dalj tokius praneSimus dé¢l Sios nuostatos.

14 straipsnis
Sutar¢iy iSskaidymas

1. Tik siekiant nustatyti, ar buvo virSytas Sutarties, kuriai taikoma Konvencija, nuostatoje
nurodytas laikotarpis (ar laikotarpiai), kuriuo (-iais) apibréZiamas laikotarpis (ar laikotarpiai),
kuriam (-iems) pasibaigus, konkretiis projektai ar veikla tampa nuolatine buveine:

a) jeigu Susitarianciosios Jurisdikcijos imoné vykdo veikla kitoje Susitariancioje
Jurisdikcijoje esancioje vietoje, kuri yra statyby aikstelé, statyby ar jrengimo projektas ar kitas
Sutarties, kuriai taikoma Konvencija, nuostatoje nustatytas konkretus projektas arba vykdo su ta
vieta susijusig prieziiros ar konsultavimo veikla, kai tai susije su Sutarties, kuriai taikoma
Konvencija, nuostata, kurioje nurodoma tokia veikla, ir $i veikla vykdoma per vieng ar kelis
laikotarpius, kuriy bendra trukmé virsija 30 dieny, taciau nevirSijant atitinkamoje Sutarties, kuriai
taikoma Konvencija, nuostatoje nurodyto laikotarpio ar laikotarpiy trukmes; ir

b) jeigu susijusig veikla toje kitoje Susitarian¢iojoje Jurisdikcijoje vykdo (arba jeigu
atitinkama Sutarties, kuriai taikoma Konvencija, nuostata taikoma susijusiai prieziliros ar
konsultavimo veiklai) viena ar daugiau su pirmiau minéta jmone glaudziai susijusiy jmoniy toje
pacioje statyby aiksteléje, statyby ar irengimo projekte ar kitoje atitinkamoje Sutarties, kuriai
taikoma Konvencija, nuostatoje nurodytoje vietoje skirtingais laikotarpiais, kuriy kiekvienas
ilgesnis nei 30 dieny,

Sie skirtingi laikotarpiai pridedami prie bendro laikotarpio, per kurj pirmiau minéta jmoné
vykde veikla toje statyby aikstel¢je, statyby ar jrengimo projekte ar kitoje atitinkamoje Sutarties,
kuriai tatkoma Konvencija, nuostatoje nurodytoje vietoje.

2. 1 dalis taikoma vietoj Sutarties, kuriai taitkoma Konvencija, nuostaty arba jy nesant tiek,
kiek tomis nuostatomis reglamentuojamas sutar¢iy iSskaidymas j daug daliy siekiant iSvengti
laikotarpio ar laikotarpiy taikymo, kai tai susije su 1 dalyje nurodyty konkreciy projekty ar veiklos
nuolatinés buveinés buvimu.

3. Salis gali pasilikti teise:

a) netaikyti viso §io straipsnio savo Sutartims, kurioms taikoma Konvencija;
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b) netaikyti viso Sio straipsnio savo Sutar¢iy, kurioms taikoma Konvencija, nuostatoms,
susijusioms su gamtos istekliy tyrinéjimu ar naudojimu.

4. Kiekviena Salis, kuri néra nustadiusi 3 straipsnio a punkte nurodytos islygos, pranesa
depozitarui, ar kiekvienoje jos Sutartyje, kuriai taitkoma Konvencija, yra 2 dalyje nurodyta nuostata,
kuriai netaikoma i$lyga pagal 3 straipsnio b punkta, ir jei tokia nuostata yra, nurodo straipsnio ir
dalies, kuriuose ji pateikiama, numerj. Jeigu visos Susitarian¢iosios Jurisdikcijos pateiké tokius
praneSimus apie Sutarties, kuriai taikoma Konvencija, nuostata, ta nuostata pakeic¢iama 1 dalies
nuostatomis tiek, kiek nustatyta 2 dalyje. Kitais atvejais 1 dalimi Sutarties, kuriai taikoma
Konvencija, nuostatos pakei¢iamos tik tiek, kiek Sios nuostatos yra nesuderinamos su 1 dalimi.

15 straipsnis
Asmens, glaudziai susijusio su imone, apibréztis

1. Taikant Sutarties, kuriai taikoma Konvencija, nuostatas, kurios kei¢iamos 12 straipsnio
2 dalimi (Siekis dirbtinai i$vengti nuolatinés buveinés statuso pasinaudojant atstovavimo
susitarimais ir panasiomis strategijomis), 13 straipsnio 4 dalimi (Siekis dirbtinai iSvengti nuolatinés
buveinés statuso pasinaudojant konkreciai veiklai taikomomis i§imtimis) ar 14 straipsnio 1 dalimi
(Sutar¢iy isskaidymas), asmuo yra glaudziai susij¢s su imone, jeigu, remiantis visais reikSmingais
faktais ir aplinkybémis, jmoné ir asmuo kontroliuoja vienas kitg arba juos abu kontroliuoja tie patys
asmenys ar jmonés. Bet kuriuo atveju asmuo laikomas glaudZziai susijusiu su jmone, jeigu kuriam
nors 18 jy tiesiogiai ar netiesiogiai priklauso daugiau nei 50 proc. kito asmens turtiniy interesy (arba,
jei tai bendrové, bent 50 proc. visy bendrovés akcijy suteikiamy balsy ir vertés ar bendrovés
nuosavybeés) arba jeigu kitam asmeniui tiesiogiai ar netiesiogiai priklauso daugiau kaip 50 proc.
asmens ar jmongs turtiniy interesy (arba, jei tai bendrové, bent 50 proc. visy bendrovés akcijy
suteikiamy balsy ir vertés ar bendroves nuosavybés).

2. Salis, kuri nustaté islygas, nurodytas 12 straipsnio 4 dalyje (Siekis dirbtinai i$vengti
nuolatinés buveinés statuso pasinaudojant atstovavimo susitarimais ir panasiomis strategijomis),
13 straipsnio 6 dalies a ar ¢ punktuose (Siekis dirbtinai iSvengti nuolatinés buveinés statuso
pasinaudojant konkreciai veiklai taikomomis iSimtimis) ir 14 straipsnio 3 dalyje (Sutarciy
i§skaidymas), gali pasilikti teis¢ netaikyti viso §io straipsnio Sutarciai, kuriai taikoma Konvencija ir
minétos iSlygos.

V DALIS
GINCU SPRENDIMO GERINIMAS

16 straipsnis
Abipusio susitarimo procediira

1. Kai asmuo mano, kad dél vienos arba abiejy Susitarian¢iyjy Jurisdikcijy veiksmy jis yra
arba bus apmokestinamas nesilaikant Sutarties, kuriai taikoma Konvencija, nuostaty, jis gali,
neatsizvelgiant j ty Susitarian¢iyjy Jurisdikcijy vidaus jstatymuose nustatytas teisés gynimo
priemones, pateikti pareiskimag bet kurios Susitarianciosios Jurisdikcijos kompetentingam asmeniui.
PareiSkimas turi biiti pateikiamas per trejus metus, skaiiuojant nuo pirmojo prane$imo apie
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veiksmus, dél kuriy atsiranda Sutarties, kuriai taikoma Konvencija, nuostaty neatitinkantis
apmokestinimas.

2. Jei kompetentingas asmuo mano, kad protestas pagristas, ir jei jis pats negali rasti
patenkinamo sprendimo, jis stengiasi §j klausimg iSspresti abipusiu susitarimu su Kkitos
Susitarianciosios Jurisdikcijos kompetentingu asmeniu taip, kad biity iSvengta Sutarties, kuriai
taikoma Konvencija, nuostaty neatitinkan¢io apmokestinimo. Bet koks pasiektas susitarimas
vykdomas neatsizvelgiant 1 Susitarian¢iyjy Jurisdikcijy vidaus istatymuose nustatytus laiko
apribojimus.

3. Susitarian¢iyjy Jurisdikcijy kompetentingi asmenys abipusiu susitarimu stengiasi iSspresti
bet kokius sunkumus ar abejones, kylanéius aiSkinant arba taikant Sutartj, kuriai taikoma
Konvencija. Jie taip pat gali kartu konsultuotis, kaip iSvengti dvigubo apmokestinimo Sutartyje,
kuriai tatkoma Konvencija, nenustatytais atvejais.

4. a) 1) 1 dalies pirmas sakinys taikomas vietoj Sutarties, kuriai taikoma Konvencija,
nuostaty (ar atitinkamy jos daliy) / (arba kai tokiy nuostaty néra), kuriomis nustatoma, kad jeigu
asmuo mano, kad dél vienos arba abiejy Susitarianciyjy Jurisdikcijy veiksmy jis yra arba bus
apmokestinamas nesilaikant Sutarties, kuriai taikoma Konvencija, nuostaty, jis gali, neatsizvelgiant
i ty Susitarian¢iyjy Jurisdikeijy vidaus istatymuose nustatytas teis€s gynimo priemones, $iuo
klausimu kreiptis j Susitarianciosios Jurisdikcijos, kurios rezidentas jis yra, kompetentingg asmenj,
iskaitant nuostatas, pagal kurias, jeigu to asmens pareiSkimas pateikiamas pagal Sutarties, kuriai
taikoma Konvencija, nuostatas, susijusias su nediskriminavimu pilietybés pagrindu, pareiskimas
gali biiti pateikiamas Susitarianciosios Jurisdikcijos, kurios pilietis asmuo yra, kompetentingam
asmeniui.

i1) 1 dalies antras sakinys taikomas vietoj Sutarties, kuriai taikoma Konvencija, nuostaty,
kuriomis nustatoma, kad 1 dalies pirmame sakinyje nurodytas pareiSkimas turi biiti pateiktas per
nustatytg laikotarpj, kuris yra trumpesnis nei treji metai skai¢iuojant nuo pirmojo prane$imo apie
veiksmus, dél kuriy atsiranda Sutarties, kuriai taikoma Konvencija, nuostaty neatitinkantis
apmokestinimas arba kai néra Sutarties, kuriai taikoma Konvencija, nuostaty, kuriomis nustatomas
laikotarpis, per kurj turi biti pateiktas pareiskimas.

b) i) 2 dalies pirmas sakinys taikomas, kai néra Sutarties, kuriai taikoma Konvencija,
nuostaty, kuriomis nustatoma, kad kompetentingas asmuo, kuriam 1 dalyje nurodytas asmuo
pateikia pareiskima, jei protestas jam atrodo pagristas ir jei jis pats negali rasti patenkinamo
sprendimo, stengiasi §] klausimg iSspresti abipusiu susitarimu su kitos Susitarian¢iosios
Jurisdikcijos kompetentingu asmeniu taip, kad biity iSvengta Sutarties, kuriai taikoma Konvencija,
nuostaty neatitinkan¢io apmokestinimo.

i1) 2 dalies antras sakinys taikomas, kai néra Sutarties, kuriai taikoma Konvencija, nuostaty,
kuriomis nustatoma, kad bet koks pasiektas susitarimas turi biiti igyvendintas, neatsizvelgiant i
Susitarian¢iyjy Jurisdikeijy vidaus jstatymuose nustatytus laiko apribojimus.

c) 1) 3 dalies pirmas sakinys taikomas, kai néra Sutarties, kuriai taikoma Konvencija,
nuostaty, kuriomis nustatoma, kad Susitarian¢iyjy Jurisdikcijy kompetentingi asmenys stengiasi
iSspresti bet kokius sunkumus ar abejones, kylancius aiSkinant arba taikant Sutartj, kuriai taikoma
Konvencija.

i) 3 dalies antras sakinys taikomas, kai néra Sutarties, kuriai taikoma Konvencija, nuostaty,
kuriomis nustatoma, kad Susitarian¢iyjy Jurisdikcijy kompetentingi asmenys gali kartu
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konsultuotis, kaip panaikinti dviguba apmokestinimg Sutartyje, kuriai taikoma Konvencija,
nenustatytais atvejais.

5. Salis gali pasilikti teise:

a) netaikyti 1 dalies pirmo sakinio savo Sutartims, kurioms taikoma Konvencija, remdamasi
tuo, kad ji ketina atitikti biitinuosius gin€y sprendimo pagerinimo reikalavimus pagal EBPO / G20
BEPS paketa, uztikrindama, jog pagal kiekvieng jos Sutartj, kuriai taikoma, Konvencija (kuri néra
Sutartis, kuriai taikoma Konvencija, pagal kurig asmeniui leidziama pateikti pareiSkimg bet kurios
Susitarianciosios Jurisdikcijos kompetentingam asmeniui), kai asmuo mano, kad dél vienos arba
abiejy Susitarianciyjy Jurisdikeijy veiksmy jis yra arba bus apmokestinamas nesilaikant Sutarties,
kuriai taikoma Konvencija, nuostaty, jis gali, neatsizvelgiant j ty Susitarian¢iyjy Jurisdikcijy vidaus
istatymuose nustatytas teisés gynimo priemones, Siuo klausimu kreiptis i Susitarianciosios
Jurisdikcijos, kurios rezidentas jis yra, kompetentingg asmenj arba, jeigu to asmens pareiSkimas
pateikiamas pagal Sutarties, kuriai taikoma Konvencija, nuostatas, susijusias su nediskriminavimu
pilietybés pagrindu, pareiskimas gali biiti pateikiamas Susitarianc¢iosios Jurisdikcijos, kurios pilietis
asmuo yra, kompetentingam asmeniui; ir tos Susitarian¢iosios Jurisdikcijos kompetentingas asmuo
kitos Susitarian¢iosios Jurisdikcijos kompetentingo asmens atzvilgiu atliks abipusio pranesimo ar
konsultavimosi procediira, tais atvejais, kai kompetentingas asmuo, kuriam buvo pateiktas
pareiSkimas dél abipusio susitarimo procediiros, nemano, kad mokesc¢iy mokétojo protestas yra
pagristas;

b) netaikyti 1 dalies antro sakinio savo Sutartims, kurioms taikoma Konvencija, ir kurios
nenumato, kad 1 dalies pirmame sakinyje nurodytas pareiskimas turi buti pateiktas per atitinkama
laikotarpi, remdamasi tuo, kad ji ketina atitikti biitinuosius giny sprendimo pagerinimo
reikalavimus pagal EBPO / G20 BEPS paketa, uztikrindama, jog taikant visas tokias Sutartis,
kurioms taikoma Konvencija, 1 dalyje nurodytam mokes¢iy moketojui leidziama pateikti
pareiSkima per ne trumpesnj nei trejy mety laikotarpj, skai¢iuojant nuo pirmojo prane$imo apie
veiksmus, dél kuriy atsiranda Sutarties, kuriai taikoma Konvencija, nuostaty neatitinkantis
apmokestinimas;

c¢) netaikyti 2 dalies antro sakinio savo Sutartims, kurioms taikoma Konvencija, remdamasi
tuo, kad taikant visas jos Sutartis, kurioms taikoma Konvencija:

i) bet koks abipusio susitarimo procediros biidu pasiektas susitarimas vykdomas
neatsizvelgiant  Susitarian¢iyjy Jurisdikcijy vidaus jstatymuose nustatytus laiko apribojimus; ar

i1) ji ketina atitikti btitinuosius gin¢y sprendimo pagerinimo reikalavimus pagal EBPO / G20
BEPS paketa, priimdama per savo dvisales derybas dél sutarciy, sutarties nuostata, kuria nustatoma,
kad:

A) Susitarian¢iosios Jurisdikcijos netikslina pelno, kuris priskirtinas vienos i$
Susitarian¢iyjy Jurisdikeijy imonés nuolatinei buveinei pasibaigus laikotarpiui, dél kurio abi
Susitarianciosios Jurisdikcijos susitaria, nuo mokestiniy mety, kuriais pelnas biity buves priskirtinas
nuolatinei buveinei, pabaigos (Si nuostata netaikoma suk¢iavimo, rimto aplaidumo ar ty€inio
jsipareigojimy nevykdymo atveju); ir

B) Susitarianciosios Jurisdikcijos i jmonés pelng nejtraukia ir atitinkamai neapmokestina
pelno, kurj jmoné bty gavusi, tac¢iau dél Sutartyje, kuriai taikoma Konvencija, nurodyty salygy,
susijusiy su asocijuotomis imonémis, tokio pelno negavo praéjus laikotarpiui, del kurio abi
Susitarianciosios Jurisdikcijos susitaria, nuo mokestiniy mety, kuriais jmoné biity gavusi pelna,
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pabaigos (i nuostata netaikoma suk¢iavimo, rimto aplaidumo ar tyc€inio jsipareigojimy nevykdymo
atveju).

6. a) Kiekviena Salis, nepasilikusi 5 straipsnio a punkte nurodytos teisés, praneia
depozitarui, ar kiekvienoje jos Sutartyje, kuriai taikoma Konvencija, yra 4 dalies a punkto i
papunktyje nurodyta nuostata, ir jei tokia nuostata yra, nurodo straipsnio ir dalies, kuriuose ji
pateikiama, numerj. Jeigu visos Susitarianciosios Jurisdikcijos pateiké tokius praneSimus apie
Sutarties, kuriai taitkoma Konvencija, nuostata, ta nuostata pakeic¢iama 1 dalies pirmu sakiniu. Kitais
atvejais 1 dalies pirmas sakinys pakeicia Sutarties, kuriai taikoma Konvencija, nuostatas tik tiek,
kiek tos nuostatos yra nesuderinamos su §iuo sakiniu.

b) Kiekviena Salis, nepasilikusi 5 dalies b punkte nurodytos teisés, pranesa depozitarui apie:

1) sara$a jos Sutarciy, kurioms taikoma Konvencija, kuriose yra nuostata, nustatanti, kad
1 dalies pirmame sakinyje nurodytas pareiS$kimas turi buti pateikiamas per nustatytg laikotarpj kuris
yra trumpesnis nei treji metai skaiiuojant nuo pirmojo praneSimo apie veiksmus, dél kuriy
atsiranda Sutarties, kuriai taikoma Konvencija, nuostaty neatitinkantis apmokestinimas, taip pat
nurodant straipsnio ir dalies, kuriuose kiekviena tokia nuostata pateikiama, numerius; Sutarties,
kuriai taikoma Konvencija, nuostata pakei¢iama 1 dalies antru sakiniu, jeigu visos Susitarian¢iosios
Jurisdikcijos pateike tokius praneSimus apie Sutarties, kuriai taikoma Konvencija, nuostata; kitais
atvejais, atsizvelgiant j ii papunktyje pateikta salyga, 1 dalies antras sakinys pakei¢ia Sutarties,
kuriai taitkoma Konvencija, nuostatas tik tiek, kiek tos nuostatos yra nesuderinamos su 1 dalies antru
sakiniu;

i) sarasg jos Sutar¢iy, kurioms taikoma Konvencija, kuriose yra nuostata, nustatanti, kad
1 dalies pirmame sakinyje nurodytas pareiSkimas turi biti pateikiamas per nustatyta laikotarpj kuris
yra ne trumpesnis nei treji metai skai¢iuojant nuo pirmojo pranesSimo apie veiksmus, dél kuriy
atsiranda Sutarties, kuriai taikoma Konvencija, nuostaty neatitinkantis apmokestinimas, taip pat
nurodant straipsnio ir dalies, kuriuose kiekviena tokia nuostata pateikiama, numerius; 1 dalies antras
sakinys Sutarciai, kuriai taitkoma Konvencija, netaikomas, jeigu bet kuri Susitarianc¢ioji Jurisdikcija
pateiké tokj pranesima dél tos Sutarties, kuriai taikoma Konvencija.

¢) Kiekviena Salis pranesa depozitarui apie:

i) sgrasa jos Sutar¢iy, kurioms taikoma Konvencija, kuriose néra 4 dalies b punkto
1 papunktyje pateikiamos nuostatos; 2 dalies pirmas sakinys taikomas Sutarciai, kuriai taikoma
Konvencija, tik tada, jeigu visos Susitarian¢iosios Jurisdikcijos pateiké tokius praneSimus dél tos
Sutarties, kuriai taikoma Konvencija;

ii) kai tai susije su Salimi, kuri nepasiliko 5 dalies ¢ punkte nurodytos teisés, sarasa jos
Sutar¢iy, kurioms taikoma Konvencija, kuriose néra 4 dalies b punkto ii papunktyje pateikiamos
nuostatos; 2 dalies antras sakinys taikomas Sutarciai, kuriai taikoma Konvencija, tik tada, jeigu
visos Susitarianciosios Jurisdikcijos pateike tokius praneSimus de¢l tos Sutarties, kuriai taikoma
Konvencija.

d) Kiekviena Salis pranesa depozitarui apie:

i) sarasa jos Sutaréiy, kurioms taikoma Konvencija, kuriose néra 4 dalies ¢ punkto
1 papunktyje pateikiamos nuostatos; 3 dalies pirmas sakinys taikomas Sutarciai, kuriai taikoma
Konvencija, tik tada, jeigu visos Susitarian¢iosios Jurisdikcijos pateiké tokius praneSimus dél tos
Sutarties, kuriai taikoma Konvencija;
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1) saraSa jos SutarCiy, kurioms taikoma Konvencija, kuriose néra 4 dalies ¢ punkto
il papunktyje pateikiamos nuostatos; 3 dalies antras sakinys taikomas Sutarciai, kuriai taikoma
Konvencija, tik tada, jeigu visos Susitarianciosios Jurisdikcijos pateike tokius praneSimus deél tos
Sutarties, kuriai taikoma Konvencija.

17 straipsnis
Atitinkami patikslinimai

1. Kai Susitariancioji Jurisdikcija jskai¢iuoja j tos Susitarianciosios Jurisdikcijos jmonés
pelng — ir atitinkamai apmokestina — pelna, kuris buvo apmokestintas kaip kitos Susitarianciosios
Jurisdikcijos jmonés pelnas toje kitoje Susitarianciojoje Jurisdikcijoje, ir taip jskai¢iuotas pelnas yra
pelnas, kuris bty priskirtas pirmiau minétos Susitarian¢iosios Jurisdikcijos imonei, jei tarp ty
dviejy jmoniy biity sudarytos tokios salygos, kokios yra tarp nepriklausomy jmoniy, tada ta kita
Susitariancioji Jurisdikcija atitinkamai patikslina joje imamo tokio pelno mokescio sumg. Nustatant,
kaip $ig suma reikia patikslinti, atsizvelgiama ] kitas Sutarties, kuriai taikoma Konvencija,
nuostatas, o prireikus Susitarian¢iyjy Jurisdikeijy kompetentingi asmenys konsultuojasi tarpusavyje.

2. 1 dalis taikoma vietoj nuostatos (arba tada, kai tokios nuostatos néra), kuria
Susitarian¢iajai Jurisdikcijai nustatomas reikalavimas atitinkamai patikslinti joje imamo tos
Susitarianciosios Jurisdikcijos jmonés pelno mokes¢io suma, jeigu kita Susitariancioji Jurisdikcija
iskai¢iuoja tg pelng ] tos kitos Susitarianciosios Jurisdikcijos jmonés pelng ir atitinkamai $j pelna
apmokestina, ir taip iskai¢iuotas pelnas yra pelnas, kuris buty priskirtas tos kitos Susitarianc¢iosios
Jurisdikcijos jmonei, jei tarp ty dviejy jmoniy buty sudarytos tokios salygos, kokios yra tarp
nepriklausomy jmoniy.

3. Salis gali pasilikti teise:

a) netaikyti viso $io straipsnio savo Sutartims, kurioms taikoma Konvencija, kuriose jau yra
2 dalyje pateikta nuostata;

b) netaikyti viso Sio straipsnio savo Sutartims, kurioms taikoma Konvencija, remdamasi tuo,
kad jeigu jos Sutartyje, kuriai taikoma Konvencija, néra 2 dalyje nurodytos nuostatos:

1) ji atlieka atitinkama 1 dalyje nurodyta patikslinima; ar

i1) jos kompetentingas asmuo stengiasi $j klausima i$spresti pagal Sutarties, kuriai taikoma
Konvencija, nuostatas, susijusias su abipusio susitarimo procediira;

¢) kai tai susije su Salimi, kuri nustaté i$lyga pagal 16 straipsnio 5 dalies ¢ punkto ii
papunkti (Abipusio susitarimo procediira) netaikyti viso S$io straipsnio savo Sutartims, kurioms
taikoma Konvencija, remdamasi tuo, kad per savo dvisales derybas dél sutar¢iy ji priima 1 dalyje
pateikta sutarties nuostata, jeigu Susitarianciosioms Jurisdikcijoms pavyko susitarti dél tos
nuostatos ir dél 16 straipsnio 5 dalies ¢ punkto ii papunktyje pateikty nuostaty (Abipusio susitarimo
procediira).

4. Kiekviena Salis, kuri néra nustatiusi 3 dalyje nurodytos i8lygos, pranesa depozitarui, ar
kiekvienoje jos Sutartyje, kuriai taikoma Konvencija, yra 2 dalyje nurodyta nuostata, ir jei tokia
nuostata yra, nurodo straipsnio ir dalies, kuriuose ji pateikiama, numerj. Jeigu visos
Susitarianciosios Jurisdikcijos pateiké tokius pranesimus apie Sutarties, kuriai taitkoma Konvencija,
nuostatg, ta nuostata pakei¢iama 1 dalies nuostatomis. Kitais atvejais 1 dalimi Sutarties, kuriai
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taikoma Konvencija, nuostatos pakeic¢iamos tik tiek, kiek tos nuostatos yra nesuderinamos su 1
dalimi.

VI DALIS
ARBITRAZAS

18 straipsnis
Pasirinkimas taikyti VI dalj

Salis gali pasirinkti taikyti §ig dalj savo Sutartims, kurioms taikoma Konvencija, ir
atitinkamai prane$a apie tai depozitarui. Si dalis taikoma dviem Sutarties, kuriai taikoma
Konvencija, Susitarianciosioms Jurisdikcijoms tik tada, jei abi Susitarianciosios Jurisdikcijos
pateiké tokj pranesima.

19 straipsnis
Privalomas ir jpareigojantis arbitrazas
1. Jeigu:

a) pagal Sutarties, kuriai taikoma Konvencija, nuostatg (kuri gali buti pakeista 16 straipsnio
1 dalimi (Abipusio susitarimo procediira)), kuria nustatoma, kad asmuo gali pateikti pareiSkima
Susitarianciosios Jurisdikcijos kompetentingam asmeniui, jeigu tas asmuo mano, kad dél vienos
arba abiejy Susitarian¢iyjy Jurisdikcijy veiksmy jis yra arba bus apmokestinamas nesilaikant
Sutarties, kuriai taikoma Konvencija (kuri gali biiti pakeista Konvencija), nuostaty, asmuo pateiké
pareiSkimg Susitarianciosios Jurisdikcijos kompetentingam asmeniui, remdamasis tuo, kad del
vienos arba abiejy Susitarian¢iyjy Jurisdikecijy veiksmy buvo apmokestintas nesilaikant Sutarties,
kuriai taitkoma Konvencija (kuri gali buti pakeista Konvencija), nuostaty; ir

b) kompetentingi asmenys nepajégia susitarti, kad iSspresty klausima vadovaudamiesi
Sutarties, kuriai taikoma Konvencija (kuri gali biiti pakeista 16 straipsnio 2 dalimi (Abipusio
susitarimo procediira)), nuostata, kuria nustatoma, kad kompetentingas asmuo stengiasi §j klausima
iSspresti abipusiu susitarimu su kitos Susitarianciosios Jurisdikcijos kompetentingu asmeniu per
dvejy mety laikotarpj, prasidedantj atitinkamai 8 ar 9 dalyje nurodyta diena (nebent, pries
pasibaigiant Siam laikotarpiui Susitarian¢iyjy Jurisdikeijy kompetentingi asmenys susitaria dél kito
su Siuo klausimu susijusio laikotarpio ir praneSa apie tokj susitarimg asmeniui, kuris pateiké
pareiskima),

bet kokie neisspresti su pareiskimu susije klausimai pateikiami spresti arbitrazui $ioje dalyje
nurodytu biidu, jei asmuo to papraso rastu, vadovaujantis bet kuriomis Susitarian¢iyjy Jurisdikcijy
kompetentingy asmeny pagal 10 dalies nuostatas sutartomis taisyklémis ar procediiromis.

2. Jeigu kompetentingas asmuo sustabd¢ 1 dalyje nurodyta abipusio susitarimo procediirg
dél to, kad teisme ar administraciniame teisme nagrinéjamas su vienu ar daugiau panasiy klausimy
susijes pareiSkimas, 1 dalies b punkte nustatytas laikotarpis sustabdomas tol, kol teismas ar
administracinis teismas priima galutinj sprendima arba kol pareiskimo nagrinéjimas sustabdomas ar
pareiskimas atsiimamas i§ teismo. Be to, jeigu pareiskima pateikes asmuo ir kompetentingas asmuo



28

susitaria sustabdyti abipusio susitarimo procediira, 1 dalies b punkte nustatytas laikotarpis
sustabdomas tol, kol sustabdymas neatSaukiamas.

3. Jeigu abu kompetentingi asmenys susitaria, kad tiesiogiai su nagrin¢jamu klausimu susij¢s
asmuo laiku nepateiké jokios papildomos svarbios informacijos, kurig pateikti prasidéjus 1 dalies
b punkte nustatytam laikotarpiui prasé bet kuris kompetentingas asmuo, 1 dalies b punkte nustatytas
laikotarpis pratesiamas laikui, kuris lygus laikotarpiui nuo informacijos papraSymo dienos iki tos
informacijos pateikimo dienos.

4. a) Arbitrazo sprendimas dél arbitrazui spresti pateikty klausimy jgyvendinamas pasiekiant
abipusij susitarimag dé¢l 1 dalyje nurodyto pareiskimo. Arbitrazo sprendimas yra galutinis.

b) Arbitrazo sprendimas yra jpareigojantis abiem Susitarian¢iosioms Jurisdikcijoms,
iSskyrus Siuos atvejus:

i) jeigu tiesiogiai su nagrinéjamu klausimu susijes asmuo nepriima abipusio susitarimo,
kurivo jgyvendinamas arbitrazo sprendimas. Tada kompetentingi asmenys pareiSkimo toliau
nagrinéti negali. Laikoma, kad tiesiogiai su nagrinéjamu pareiSkimu susijes asmuo nepriima
abipusio susitarimo, kuriuo jgyvendinamas arbitrazo sprendimas del pareiskimo, jeigu bet kuris
tiesiogiai su nagrinéjamu pareiskimu susijes asmuo per 60 dieny nuo praneSsimo apie abipusj
susitarimg iSsiuntimo asmeniui dienos neatSaukia visy abipusio susitarimo bidu, kuriuo
jgyvendinamas arbitrazo sprendimas, iSspresty klausimy, kad jy nenagrinéty joks teismas ar
administracinis teismas arba, laikydamasis to abipusio susitarimo, kitaip nenutraukia bet kokio su
tais klausimais susijusio teisminio nagrinéjimo ar nagrinéjimo administraciniame teisme;

i) jeigu pagal vienos i§ Susitarian¢iyjy Jurisdikcijy teismo galutinj sprendima arbitrazo
sprendimas laikomas negaliojanciu. Tokiu atveju laikoma, kad praSymas nagrinéti pareiskimag
arbitraze pagal 1 dalj nebuvo pateiktas ir kad arbitrazo proceso nebuvo (iSskyrus 21 (Arbitrazo
proceso konfidencialumas) ir 25 straipsniy (Arbitrazo proceso iSlaidos) taikyma). Tokiu atveju gali
buti pateikiamas naujas praSymas dél arbitrazo, nebent kompetentingi asmenys susitaria, kad tokio
naujo praSymo nebiity leidziama pateikti;

iii) jeigu tiesiogiai su nagrin¢jamu pareiSkimu susijes asmuo siekia, kad klausimai, kurie
buvo iSspresti arbitrazo sprendimg igyvendinancio abipusio susitarimo biidu, bity nagringjami bet
kuriame teisme ar administraciniame teisme.

5. Kompetentingas asmuo, kuris gavo pradinj prasyma dél abipusio susitarimo procediiros,
kaip nurodyta 1 dalies a punkte, per du kalendorinius ménesius nuo praSymo gavimo:

a) nusiuncia asmeniui, kuris pateike pareiskima, pranesima apie tai, kad gavo praSyma; ir

b) nusiuncia prane$img apie praS§ymo gavima, kartu su praSymo kopija, kompetentingam
kitos Susitarianciosios Jurisdikcijos asmeniui.

6. Per tris kalendorinius ménesius nuo tada, kai kompetentingas asmuo gauna praSyma dél
abipusio susitarimo procediiros (ar tokio prasymo kopija i§ kitos Susitarian¢iosios Jurisdikcijos
kompetentingo asmens) jis arba:

a) praneSa asmeniui, kuris pateike pareiSkima, ir kitam kompetentingam asmeniui, kad gavo
informacija, biiting esminiam pareiskimo nagrinéjimui pradéti; arba

b) papraso $iuo tikslu i§ to asmens papildomos informacijos.

7. Jeigu vadovaujantis 6 dalies b punktu, vienas ar abu kompetentingi asmenys papraso i$
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pareiSkimg pateikusio asmens papildomos informacijos, biitinos pareiSkimui nagrinéti i§ esmes,
papildomos informacijos paprases kompetentingas asmuo per tris kalendorinius ménesius nuo
papildomos informacijos gavimo i§ to asmens, prane$a tam asmeniui ir kitam kompetentingam
asmeniui, kad:

a) jis gavo prasomag informacija; arba
b) tam tikros praSomos informacijos vis dar triikksta.

8. Jeigu né vienas kompetentingas asmuo nepapraso papildomos informacijos pagal 6 dalies
b punkta, 1 dalyje nurodyta pradzios data yra ta, kuri yra ankstesné is $iy daty:

a) diena, kurig abu kompetentingi asmenys pranes¢ pareiskima pateikusiam asmeniui pagal
6 dalies a punkta; ir

b) diena, kai praeina trys kalendoriniai ménesiai nuo pranesimo pagal 5 dalies b punkta kitos
Susitarianciosios Jurisdikcijos kompetentingam asmeniui.

9. Jeigu papildomos informacijos buvo paprasyta pagal 6 dalies b punkta, 1 dalyje nurodyta
pradzios data yra ta, kuri yra ankstesné i$ $iy daty:

a) véliausia i$ dieny, kurig papildomos informacijos paprase kompetentingi asmenys pranese
pareiskima pateikusiam asmeniui ir kitam kompetentingam asmeniui pagal 7 dalies a punkta; ir

b) diena, kai praeina trys kalendoriniai ménesiai nuo tada, kai abu kompetentingi asmenys
gavo visg bet kurio kompetentingo asmens prasoma informacijg i$ pareiskima pateikusio asmens.

Taciau, jeigu vienas ar abu kompetentingi asmenys nusiuncia 7 dalies b punkte nurodyta
prane$ima, toks praneSimas laikomas papildomos informacijos praSymu pagal 6 dalies b punkta.

10. Susitarianc¢iyjy Jurisdikcijy kompetentingi asmenys abipusiu susitarimu (vadovaudamosi
atitinkamos Sutarties, kuriai taikoma Konvencija, su abipusio susitarimo procediiromis susijusiu
straipsniu) nustato $ios Konvencijos dalies nuostaty taikymo buida, jskaitant buitiniausig informacija,
kuri reikalinga kiekvienam kompetentingam asmeniui, kad jis galéty nagrineti pareiskimg i§ esmes.
Toks susitarimas sudaromas iki dienos, kurig arbitrazui gali biiti pirma kartg pateikiami neiSspresti
su pareiSkimu susije¢ klausimai ir nuo kurios jie kartkartémis gali biti keic¢iami.

11. Salis, taikydama §j straipsnj savo Sutartims, kurioms taikoma Konvencija, gali pasilikti
teis¢ pakeisti 1 dalies b punkte nustatyta dvejy mety laikotarpi trejy mety laikotarpiu.

12. Salis gali pasilikti teise taikyti $ias taisykles savo Sutartims, kurioms taikoma
Konvencija, neatsizvelgdama j kitas $io straipsnio nuostatas:

a) bet koks klausimas, neiSsprestas nagrinéjant pareiskima abipusio susitarimo procediiros
metu, kuriam kitu atveju buty taikomas Sioje Konvencijoje nustatytas arbitrazo procesas, arbitrazui
spresti neteikiamas, jeigu bet kurios Susitarian¢iyjy Jurisdikcijy teismas ar administracinis teismas
jau prieme sprendima Siuo klausimu;

b) jei bet kuriuo momentu nuo tada, kai buvo pateiktas prasSymas dél arbitrazo, ir iki tol, kol
arbitry kolegija pateikia Susitarian¢iyjy Jurisdikcijy kompetentingiems asmenims savo sprendima,
sprendimg dél minéto klausimo priima vienos i§ Susitarianéiyjy Jurisdikcijy teismas ar
administracinis teismas, arbitrazo procesas nutraukiamas.

20 straipsnis
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Arbitry paskyrimas

1. Isskyrus tiek, kiek Susitarian¢iyjy Jurisdikcijy kompetentingi asmenys abipusiskai
susitaria d¢l kitokiy taisykliy, Sios Konvencijos dalies tikslais taikomos 2—4 dalys.

2. Skiriant arbitry kolegijos narius vadovaujamasi tokiomis taisyklémis:

a) Arbitry kolegija sudaro trys nariai, turintys kompetencijos ar patirties tarptautiniy
mokescCiy srityje.

b) Kiekvienas kompetentingas asmuo paskiria vieng kolegijos nari per 60 dieny nuo
arbitrazo prasymo pagal 19 straipsnio 1 dalj (Privalomas ir jpareigojantis arbitrazas). Du taip
paskirti kolegijos nariai per 60 dieny nuo paskutinio i§ jy paskyrimo paskiria tre¢iaji narj, kuris
atliecka arbitrazo kolegijos pirmininko pareigas. Kolegijos pirmininkas néra né vienos
Susitarian¢iyjy Jurisdikeijy pilietis ar nuolatinis gyventojas.

¢) Kiekvienas j arbitry kolegija paskirtas narys paskyrimo momentu turi biiti nesaliskas ir
nepriklausomas nuo Susitarianciyjy Jurisdikeijy kompetentingy asmeny, mokesc¢iy administracijy ir
finansy ministerijy ir nuo visy tiesiogiai su nagrinéjamu klausimu susijusiy asmeny (taip pat jy
pataréjy), iSlaikyti savo nesalisSkumg ir nepriklausomuma per visg klausimo nagrin¢jimo laika ir per
visg vélesn] pagrjstos trukmeés laikotarpj vengti bet kokio elgesio, kuris galéty pakenkti arbitry
nesaliSkumui ir nepriklausomumui, kai tai susij¢ su klausimo nagrinéjimu.

3. Jeigu Susitarian¢iosios Jurisdikcijos kompetentingas asmuo nepaskiria arbitry kolegijos
nario 2 dalyje nustatytu biidu ir per 2 dalyje nustatytus arba Susitarianciyjy Jurisdikcijy
kompetentingy asmeny sutartus laikotarpius, kolegijos narj to kompetentingo asmens vardu paskiria
Ekonominio bendradarbiavimo ir plétros organizacijos Mokesciy politikos ir administravimo centro
auk3cCiausiasis pareigiinas, kuris néra ne vienos Susitarianciosios Jurisdikcijos pilietis.

4. Jeigu du pradiniai arbitry kolegijos nariai nepaskiria pirmininko 2 dalyje nustatytu btdu ir
per 2 dalyje nustatytus arba Susitarian¢iyjy Jurisdikcijy kompetentingy asmeny sutartus
laikotarpius, kolegijos pirmininka paskiria Ekonominio bendradarbiavimo ir plétros organizacijos
Mokes¢iy politikos ir administravimo centro auksCiausiasis pareigiinas, kuris néra né vienos
Susitarianciosios Jurisdikcijos pilietis.

21 straipsnis
Arbitrazo proceso konfidencialumas

1. Vien tik Sios Konvencijos dalies nuostaty ir atitinkamos Sutarties, kuriai taikoma
Konvencija, nuostaty, taip pat Susitarian¢iyjy Jurisdikcijy vidaus jstatymy, susijusiy su informacijos
mainais, konfidencialumu ir administracine pagalba, taikymo tikslais, arbitry kolegijos nariai ir
daugiausia trys kiekvienam nariui tenkantys darbuotojai laikomi asmenimis ar institucijomis,
kuriems gali buti atskleista informacija (ir biisimiems arbitrams vien tik tiek, kiek buitina patikrinti
ju gebejima atitikti arbitry reikalavimams). Arbitry kolegijos ar biisimy arbitry gauta informacija ir
kompetentingy asmeny i arbitry kolegijos gaunama informacija laikoma informacija, kuria
pasikei¢iama pagal Sutarties, kuriai taikoma Konvencija, nuostatas, susijusias su informacijos
mainais ir administracine pagalba.

2. Susitarian¢iyjy Jurisdikcijy kompetentingi asmenys uztikrina, kad arbitry kolegijos nariai
ir jy darbuotojai, prie§ pradédami veikti arbitraZzo procese, rastu susitarty tvarkyti bet kokig su
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arbitrazo procesu susijusig informacija laikydamiesi konfidencialumo ir informacijos neatskleidimo
jsipareigojimy, apibrézty Sutarties, kuriai taikoma Konvencija, nuostatose dél informacijos mainy ir
administracinés pagalbos ir vadovaudamiesi galiojanciais Susitarian¢iyjy Jurisdikcijy istatymais.

22 straipsnis
Pareiskimo iSsprendimas pries§ pasibaigiant arbitrazo procesui

Taikant Sig Konvencijos dalj ir atitinkamas Sutarties, kuriai taikoma Konvencija, nuostatas,
kuriomis nustatomas pareiskimy i$sprendimas abipusio susitarimo biidu, su pareiSkimu susijusi
abipusio susitarimo procediira, taip pat arbitrazo procesas nutraukiami, jeigu bet kuriuo momentu,
po to, kai prasymas dél arbitrazo pateikiamas Susitarian¢iyjy Jurisdikcijy kompetentingiems
asmenims ir prie§ arbitrazo kolegijai paskelbiant Susitarianciyjy Jurisdikcijy kompetentingiems
asmenims savo sprendima:

a) Susitarianciyjy Jurisdikcijy kompetentingi asmenys pasiekia abipusj susitarimg dél
pareis$kimo; ar

b) pareiskimg pateikes asmuo atsiima praSymag dél arbitrazo ar praSyma dél abipusio
susitarimo proceduros.

23 straipsnis
Arbitrazo proceso risys

1. Isskyrus tiek, kiek Susitarian¢iyjy Jurisdikcijy kompetentingi asmenys abipusiSkai
susitaria del kitokiy taisykliy taikymo, taikant arbitrazo procesa pagal Sig Konvencijos dalj,
vadovaujamasi tokiomis taisyklémis:

a) pateikus pareiSkima arbitrazui, kiekvienos Susitarianciosios Jurisdikcijos kompetentingas
asmuo arbitry kolegijai iki susitarimu nustatytos datos pateikia sitiloma rezoliucija, kurioje minimi
visi neiSspresti su pareiSkimu susije klausimai (klausimas) (atsizvelgdama i visus anksciau del
pareiskimo pasiektus Susitarian¢iyjy Jurisdikcijy kompetentingy asmeny tarpusavio susitarimus).
Sitlomoje rezoliucijoje apsiribojama konkre¢iy pinigy sumy paskirstymu (pavyzdziui, pajamy ar
iSlaidy) arba, jei nurodyta, didziausiu mokescio, kuris imamas pagal Sutartj, kuriai taikoma
Konvencija, uz kiekvieng patikslinima ar panaSy su pareiskimu susijusj klausima, tarifo nustatymu.
Tuo atveju, kai Susitarian¢iyjy Jurisdikcijy kompetentingi asmenys nepajégia susitarti dél klausimo,
susijusio su atitinkamos Sutarties, kuriai taikoma Konvencija, nuostatos taikymo salygomis (toliau
— ribos klausimas), pavyzdziui, ar asmuo yra rezidentas arba ar yra nuolatiné buveiné,
kompetentingi asmenys gali siiilyti alternatyvias rezoliucijas del klausimy, kuriy iSsprendimas
priklauso nuo tokiy ribos klausimy i§sprendimo;

b) kiekvienos Susitarianciosios Jurisdikcijos kompetentingas asmuo taip pat gali pateikti
svarstyti arbitry kolegijai pagrindZziamaja nuomone. Kiekvienas kompetentingas asmuo, kuris
pateikia sitiloma rezoliucija ar pagrindZiamaja nuomone, pateikia jy kopijas kitam kompetentingam
asmeniui iki datos, kurig sitloma rezoliucija ir pagrindziamoji nuomoné turé¢jo buti pateiktos.
Kiekvienas kompetentingas asmuo taip pat gali iki susitarimu nustatytos datos arbitry kolegijai
pateikti atsakomajj dokumentg dél kito kompetentingo asmens pateiktos sitilomos rezoliucijos ir
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pagrindZiamosios nuomonés. Bet kurio atsakomojo dokumento kopija pateikiama kitam
kompetentingam asmeniui iki datos, kurig turéjo buti pateikta atsakomojo dokumento kopija;

c) arbitry kolegija pasirenka, kaip savo sprendimg, vieng i§ sitlomy rezoliucijy dél
pareiskimo, kurias kompetentingi asmenys pateiké dél kiekvieno klausimo ir bet kokio ribos
klausimo, ir nepateikia sprendimo loginio pagrindo ar kokio nors kito jo paaiSkinimo. Arbitrazo
sprendimas priimamas paprasta kolegijos nariy balsy dauguma. Arbitrazo kolegija pateikia savo
raSytinj sprendimg Susitarianciyjy Jurisdikcijy kompetentingiems asmenims. ArbitraZzo sprendimas
neturi precedentinés galios.

2. Salis, taikydama §j straipsnj savo Sutartims, kurioms taikoma Konvencija, gali pasilikti
teise netaikyti 1 dalies savo Sutartims, kurioms taikoma Konvencija. Tokiu atveju, i$skyrus tiek,
kiek Susitarian¢iyjy Jurisdikcijy kompetentingi asmenys abipusiskai susitaria dél kitokiy taisykliy
taikymo, arbitrazo procese vadovaujamasi tokiomis taisyklémis:

a) Pateikus pareiskimg arbitrazui, kiekvienos Susitarianciosios Jurisdikcijos kompetentingas
asmuo, be pagrindo nedelsdamas, pateikia visiems kolegijos nariams bet kokig informacija, kuri
gali buti butina arbitrazo sprendimui priimti. Jeigu Susitarianc¢iyjy Jurisdikeijy kompetentingi
asmenys nesusitaria kitaip, sprendime neatsizvelgiama ] bet kokig informacija, Kkurios
kompetentingi asmenys netur¢jo iki tol, kol jos abi gavo praSyma dél arbitrazo.

b) Arbitry kolegija nusprendzia dél arbitrazui pateikty klausimy vadovaudamasi
galiojanc¢iomis Sutarties, kuriai taikoma Konvencija, nuostatomis ir, atsizvelgdama i Sias nuostatas,
Susitarian¢iyjy Jurisdikcijy vidaus jstatymy nuostatomis. Kolegijos nariai taip pat svarsto bet
kokius kitus S$altinius, kurivos Susitarian¢iyjy Jurisdikcijy kompetentingi asmenys abipusiu
susitarimu gali aiskiai nurodyti.

c) Arbitrazo sprendimas Susitarianéiyjy Jurisdikcijy kompetentingiems asmenims
pateikiamas raStu ir jame nurodomi teisés Saltiniai, kuriais buvo remtasi, taip pat pateikiamas
sprendimo motyvy paaiskinimas. Arbitrazo sprendimas priimamas paprasta jo kolegijos nariy balsy
dauguma. Arbitrazo sprendimas neturi precedentinés galios.

3. Salis, kuri nepasirinko 2 dalyje nurodytos islygos, gali pasilikti teise netaikyti pirmiau
pateikty Sio straipsnio daliy savo Sutartims, kurioms taikoma Konvencija, sudarytoms su tokia teise
pasirinkusiomis Salimis. Tokiu atveju kiekvienos tokios Sutarties, kuriai taikoma Konvencija,
Susitarian¢iyjy Jurisdikcijy kompetentingi asmenys stengiasi susitarti del tai Sutarciai, kuriai
taikoma Konvencija, taikytinos arbitrazo proceso riiSies. Kol bus pasiekta tokio susitarimo,
19 straipsnis (Privalomas ir jpareigojantis arbitrazas) tokiai Sutarciai, kuriai tatkoma Konvencija,
netaikomas.

4. Salis taip pat gali pasirinkti taikyti 5 dalj savo Sutartims, kurioms taikoma Konvencija, ir
atitinkamai pranesa apie tai depozitarui. 5 dalis taikoma dviem Sutarties, kuriai taikoma
Konvencija, Susitarian¢iosioms Jurisdikcijoms, jeigu viena i§ Susitarianciyjy Jurisdikcijy pateike
tokj praneSima.

5. Prie§ prasidedant arbitrazo procesui, Susitarianc¢iyjy Jurisdikcijy kompetentingi asmenys
uztikrina, kad kiekvienas pareiskima pateikgs asmuo ir jo pataréjai rastu susitarty neatskleisti
jokiam kitam asmeniui jokios vykstant arbitraZo procesui i§ bet kurio kompetentingo asmens ar
arbitry kolegijos gautos informacijos. Abipusio susitarimo procedira pareiSkimui pagal Sutartj,
kuriai taikoma Konvencija, nagrinéti, taip pat arbitrazo procesas pagal Sios Konvencijos dalj,
nutraukiami, jeigu bet kuriuo momentu, po to, kai praSymas dél arbitrazo pateikiamas
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Susitarianciyjy Jurisdikeijy kompetentingiems asmenims ir iki tol, kol arbitrazo kolegija paskelbia
Susitarian¢iyjy Jurisdikeijy kompetentingiems asmenims savo sprendimg, pareiSkimg pateikes
asmuo ar vienas to asmens pataréjy i esmés pazeidzia ta susitarima.

6. Neatsizvelgiant i 4 dali, Salis, kuri pasirenka netaikyti 5 dalies, gali pasilikti teise
netaikyti 5 dalies vienai ar daugiau nustatyty Sutarciy, kurioms taikoma Konvencija, arba visoms
savo Sutartims, kurioms taikoma Konvencija.

7. Salis, kuri pasirenka taikyti 5 dalj, gali pasilikti teise netaikyti $ios Konvencijos dalies
visoms Sutartims, kurioms taikoma Konvencija, kuriy atzvilgiu kita Susitariancioji Jurisdikcija
nustato i$lyga pagal 6 dali.

24 straipsnis
Susitarimas dél kitokios rezoliucijos

1. Salis, taikydama $ia Konvencijos dalj savo Sutartims, kurioms taikoma Konvencija, gali
pasirinkti taikyti 2 dalj ir atitinkamai pranesa apie tai depozitarui. 2 dalis taikoma dviem Sutarties,
kuriai taikoma Konvencija, Susitarianc¢iosioms Jurisdikcijoms tik tada, jei abi Susitarian¢iosios
Jurisdikcijos pateiké tokj pranesima.

2. Neatsizvelgiant i 19 straipsnio 4 dali (Privalomas ir jpareigojantis arbitrazas), arbitrazo
sprendimas pagal Sig Konvencijos dalj neprivalomas Sutarties, kuriai taikoma Konvencija,
Susitarian¢iosioms Jurisdikcijoms ir neturi buti jgyvendinamas, jei Susitarianciyjy Jurisdikeijy
kompetentingi asmenys susitaria del kitokio visy neiSspresty klausimy iSsprendimo per tris
kalendorinius ménesius nuo tada, kai jiems pateikiamas arbitrazo sprendimas.

3. Salis, kuri pasirenka taikyti 2 dalj, gali pasilikti teise taikyti 2 dalj tik toms savo
Sutartims, kurioms taikoma Konvencija, jei joms taikoma 23 straipsnio 2 dalis (Arbitrazo proceso
rusis).

25 straipsnis
Arbitrazo proceso islaidos

Taikant arbitrazo procesa pagal Sig Konvencijos dalj, atlyginimus arbitry kolegijos nariams
ir jy i8laidas, taip pat bet kokias Susitarianc¢iyjy Jurisdikcijy dél arbitraZzo proceso turétas iSlaidas
padengia Susitarianciosios Jurisdikcijos savo kompetentingy asmeny savitarpio susitarimu nustatytu
buidu. Jei tokio susitarimo néra, kiekviena Susitariancioji Jurisdikcija padengia savo pacios ir savo
paskirto kolegijos nario iSlaidas. Arbitry kolegijos pirmininko i$laidas ir kitas su arbitrazo procesu
susijusias i$laidas lygiomis dalimis padengia Susitarian¢iosios Jurisdikcijos.

26 straipsnis
Suderinamumas

1. Remiantis 18 straipsniu (Pasirinkimas taikyti VI dalj), Sios Konvencijos dalies nuostatos
taikomos vietoj Sutarties, kuriai taikoma Konvencija, nuostaty (arba tada, kai tokiy nuostaty néra),
kuriomis nustatoma, kad abipusio susitarimo procediiros metu neiSsprestus klausimus nagringja
arbitrazas. Kiekviena Salis, kuri pasirenka taikyti $ig Konvencijos dalj, pranesa depozitarui, ar
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kiekvienoje jos Sutartyje, kuriai taikoma Konvencija (iSskyrus tas, kurioms taikoma 4 dalyje
nustatyta iSlyga), yra tokia nuostata, ir jei tokia nuostata yra, nurodo straipsnio ir dalies, kuriuose ji
pateikiama, numerj. Jeigu abi Susitarianciosios Jurisdikcijos pateiké tokius praneSimus apie
Sutarties, kuriai taikoma Konvencija, nuostata, ta nuostata toms Susitarianc¢iosioms Jurisdikcijoms
pakeic¢iama Sios Konvencijos dalies nuostatomis.

2. Bet koks abipusio susitarimo procediiros metu neissprestas klausimas, kuriam kitu atveju
biity taikomas Sioje Konvencijos dalyje nustatytas arbitrazo procesas, arbitrazui spresti neteikiamas,
jeigu tas klausimas priskiriamas klausimams, dél kuriy anks¢iau, vadovaujantis dvisale ar
daugiasale konvencija, kuria nustatoma, kad neiSsprestus su abipusio susitarimo procedira
susijusius klausimus nagringja privalomas ir jpareigojantis arbitrazas, buvo sudaryta arbitry kolegija
ar panasus organas.

3. Remiantis 1 dalimi, jokia $ios Konvencijos dalies nuostata neturi poveikio platesnio
pobiidzio jsipareigojimams, susijusiems su abipusio susitarimo procediiros metu neiSspresty
klausimy nagrinéjimu arbitraze ir atsirandantiems dél kity konvencijy, kuriy Salys Susitarian¢iosios
Jurisdikcijos yra arba bus.

4. Salis gali pasilikti teise netaikyti $ios Konvencijos dalies vienai ar daugiau nustatyty
Sutar¢iy, kurioms taikoma Konvencija (arba visoms savo Sutartims, kurioms taikoma Konvencija),
kuriose jau yra nuostata dél abipusio susitarimo procediiros metu neisspresty klausimy nagringjimo
privalomame ir jpareigojanc¢iame arbitraze.



35

VII DALIS
BAIGIAMOSIOS NUOSTATOS

27 straipsnis
PasiraSymas ir ratifikavimas, priémimas ar patvirtinimas
1. Si Konvencija teikiama pasirasyti nuo 2016 m. gruodzio 31 d.:
a) visoms valstybéms;

b) DZersiui (Jungtiné DidZiosios Britanijos ir Siaurés Airijos Karalysté); Gernsiui (Jungtiné
Didziosios Britanijos ir Siaurés Airijos Karalysté); Meno salai (Jungting DidZiosios Britanijos ir
Siaurés Airijos Karalysté); ir

¢) bet kuriai kitai jurisdikcijai, kuriai Saliy ir signatariy bendru sutarimu priimtu sprendimu
leidZiama tapti Konvencijos Salimi.

2. Sig Konvencija pasirasiusios 3alys turi ja ratifikuoti, priimti ar patvirtinti.

28 straipsnis
ISlygos

1. Vadovaujantis 2 dalimi, Siai Konvencijai negali biiti nustatoma jokia i$lyga, iSskyrus
iSlygas, kurios aiskiai nustatomos:

a) 3 straipsnio 5 dalyje (Skaidriis subjektai);

b) 4 straipsnio 3 dalyje (Dvigubo rezidavimo subjektai);

¢) 5 straipsnio 8 ir 9 dalyse (Dvigubo apmokestinimo panaikinimo metody taikymas);
d) 6 straipsnio 4 dalyje (Sutarties, kuriai taikoma Konvencija, tikslas)

e) 7 straipsnio 15 ir 16 dalyse (PiktnaudZiavimo sutartimi prevencija);

f) 8 straipsnio 3 dalyje (Dividendy pervedimo sandoriai);

g) 9 straipsnio 6 dalyje (Kapitalo prieaugio pajamos, gaunamos perleidus subjekty, kurie
sukuria savo verte daugiausia 1§ nekilnojamojo turto, akcijas ar turtinius interesus);

h) 10 straipsnio 5 dalyje (Kovos su piktnaudziavimu taisyklé, skirta treciyjy Saliy
jurisdikcijose jsikiirusioms nuolatinéms buveinéms);

i) 11 straipsnio 3 dalyje (Mokestiniy sutaréiy taikymas siekiant apriboti Salies teise
apmokestinti savo rezidentus);

J) 12 straipsnio 4 dalyje (Siekis dirbtinai iSvengti nuolatinés buveinés statuso pasinaudojant
atstovavimo susitarimais ir panasiomis strategijomis);

k) 13 straipsnio 6 dalyje (Siekis dirbtinai iSvengti nuolatinés buveinés statuso pasinaudojant
konkreciai veiklai taitkomomis i§imtimis);
1) 14 straipsnio 3 dalyje (Sutar¢iy iS§skaidymas);

m) 15 straipsnio 2 dalyje (Glaudziai su imone susijusio asmens apibréztis);
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n) 16 straipsnio 5 dalyje (Abipusio susitarimo procediira);

0) 17 straipsnio 3 dalyje (Atitinkami patikslinimai);

p) 19 straipsnio 11 ir 12 dalyse (Privalomas ir jpareigojantis arbitrazas);
q) 23 straipsnio 2,3, 6 ir 7 dalyse (Arbitrazo proceso risis);

r) 24 straipsnio 3 dalyje (Susitarimas d¢l kitokios rezoliucijos);

s) 26 straipsnio 4 dalyje (Suderinamumas);

t) 35 straipsnio 6 ir 7 dalyse (Isigaliojimas);

u) 36 straipsnio 2 dalyje (VI dalies jsigaliojimas).

2. a) Neatsizvelgiant j 1 dalj, Salis, kuri pagal 18 straipsnj pasirenka (Pasirinkimas taikyti
VI dalj) taikyti VI dalj (Arbitrazas), gali nustatyti vieng ar daugiau islygy dél pareiskimy, kurie gali
biiti nagrinéjami arbitraZe pagal VI dalies (Arbitrazas) nuostatas, apimties. Saliai, kuri, tapusi, pagal
18 straipsnj (Pasirinkimas taikyti VI dalj) pasirenka taikyti VI dalj (Arbitrazas) véliau nei tampa
sios Konvencijos Salimi, i§lygos pagal § punkta nustatomos tuo pat metu, kai ta Salis pagal 18
straipsnj (Pasirinkimas taikyti VI dalj) pranesa apie tai depozitarui.

b) pagal a punkta nustatytos ilygos teikiamos priimti. Laikoma, kad Salis priemé pagal
a punkta nustatytg iSlyga, jeigu ji iki dvylikos kalendoriniy ménesiy laikotarpio, prasidedancio
praneSimo depozitarui apie i§lygg nusiuntimo diena, pabaigos ar iki tos dienos, kurig ji deponavo
savo ratifikavimo, priémimo ar patvirtinimo dokumenta, atsiZvelgiant j tai, kuri diena vélesné,
neprane$é depozitarui apie tai, kad priestarauja dél ilygos. Salis, kuri, tapusi $ios Konvencijos
Salimi, pagal 18 straipsnj pasirenka (Pasirinkimas taikyti VI dalj) taikyti VI dalj (Arbitrazas), gali
pareikiti priestaravimy dél ankséiau kity Saliy pagal a punkta nustatyty islygu tada, kai pirmiau
minéta Salis pagal 18 straipsnj pranesa apie tai depozitarui (Pasirinkimas taikyti VI dalj). Jeigu
Salis pareiskia priestaravima dé¢l pagal a punkta nustatytos islygos, visa VI dalis (Arbitrazas)
netaikoma prieStaraujanciosios ir iSlyga nustatanciosios Saliy tarpusavio sutartims.

3. Jeigu atitinkamomis $ios Konvencijos nuostatomis nenustatoma kitaip, vadovaujantis 1 ar
2 dalimi nustatyta iSlyga:

a) keitia islyga nustatandiajai Saliai, atsizvelgiant j jos santykius su kita Salimi, su $ia islyga
susijusias Sios Konvencijos nuostatas tiek, kiek jas keicia pati iSlyga; ir

b) tiek pat keiia minétas nuostatas kitai Saliai, atsizvelgiant i jos santykius su islyga
nustatanciaja Salimi.

4. Sutartims, kurioms taikoma Konvencija, jei jas sudaré jurisdikcija ar teritorija, uz kurios
tarptautinius santykius Salis yra atsakinga, ar sudarytoms jurisdikcijos ar teritorijos vardu, taikomas
islygas, jeigu ta jurisdikcija ar teritorija néra Konvencijos Salis pagal 27 straipsnio 1 dalies b ir
¢ punktus (Pasira§ymas ir ratifikavimas, priémimas ar patvirtinimas), nustato atsakinga Salis ir jos
gali skirtis nuo tos Salies savo sutartims, kurioms taikoma Konvencija, nustatyty islygu.

5. I8lygos nustatomos pasirasant Konvencija ar deponuojant pagal Sio straipsnio 2, 6 ir 9
dalis ir pagal 29 straipsnio 5 dalj (PraneSimai) jos ratifikavimo, priémimo ar patvirtinimo
dokumentus. Saliai, kuri, tapusi $ios Konvencijos Salimi, pagal 18 straipsnj pasirenka (Pasirinkimas
taikyti VI dalj) taikyti VI dalj (Arbitrazas), Sio straipsnio 1 dalies p, r, s ir t punktuose nurodytos
islygos nustatomos tuo padiu metu, kaip tos Salies pranesimas apie tai depozitarui pagal 18 straipsnj
(Pasirinkimas taikyti VI dalj).
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6. Jeigu iSlygos nustatomos pasirasant Konvencijg, jos turi biti patvirtintos deponuojant
Konvencijos ratifikavimo, priémimo ar patvirtinimo dokumentg, nebent dokumente, kuriame
nustatytos i8lygos, aiskiai nurodoma, kad jis turi buti laikomas galutiniu pagal Sio straipsnio 2, 5 ir
9 dalis ir pagal 29 straipsnio 5 dalj (Prane$imai).

7. Jeigu iSlygos néra nustatomos pasiraSant Konvencija, depozitarui tuo metu pateikiamas
laikinasis numatomy i$lygy sarasas.

8. Kai tai susije su iSlygomis, nustatytomis pagal kiekvieng i§ toliau pateikty nuostaty, tuo
pat metu, kai nustatomos tokios iSlygos, turi biiti pateikiamas sgrasas sutarciy, apie kurias buvo
pranesSta pagal 2 straipsnio 1 dalies a punkto ii papunkti (Sgvoky aiSkinimas), jei joms taikoma
atitinkamoje nuostatoje apibrézta iSlyga (o, kai tai susij¢ su iSlyga pagal bet kurig i$ toliau pateikty
nuostaty, iSskyrus c, d ir n dalyse nurodytas i§lygas, nurodo straipsnio ir dalies, kuriuose kiekviena
atitinkama nuostata pateikiama, numerj):

a) 3 straipsnio 5 dalies b, c, d, e ir g punktuose (Skaidriis subjektai);

b) 4 straipsnio 3 dalies b, c ir d punktuose (Dvigubo rezidavimo subjektai);

c) 5 straipsnio 8 ir 9 dalyse (Dvigubo apmokestinimo panaikinimo metody taikymas);

d) 6 straipsnio 4 dalyje (Sutarties, kuriai taitkoma Konvencija, tikslas);

e) 7 straipsnio 15 dalies b ir ¢ punktuose (PiktnaudZiavimo sutartimi prevencija);

f) 8 straipsnio 3 dalies b punkto i, ii ir iii papunkciuose (Dividendy pervedimo sandoriai);

g) 9 straipsnio 6 dalies d, e ir f punktuose (Kapitalo prieaugio pajamos, gaunamos perleidus
subjekty, kurie sukuria savo verte daugiausia i§ nekilnojamojo turto, akcijas ar turtinius interesus);

h) 10 straipsnio 5 dalies b ir ¢ punktuose (Kovos su piktnaudziavimu taisyklée, skirta treciyjy
Saliy jurisdikcijose jsikiirusioms nuolatinéms buveinéms);

i) 11 straipsnio 3 dalies b punkte (Mokestiniy sutaréiy taikymas siekiant apriboti Salies teise
apmokestinti savo rezidentus);

j) 13 straipsnio 6 dalies b punkte (Siekis dirbtinai i§vengti nuolatinés buveinés statuso
pasinaudojant konkreciai veiklai taikomomis i§imtimis);

k) 14 straipsnio 3 dalies b punkte (Sutar¢iy iSskaidymas);

1) 16 straipsnio 5 dalies b punkte (Abipusio susitarimo procediira);
m) 17 straipsnio 3 dalies a punkte (Atitinkami patikslinimai);

n) 23 straipsnio 6 dalyje (Arbitrazo proceso riisis);

0) 26 straipsnio 4 dalyje (Suderinamumas);

ISlygos, pateiktos a—o punktuose, netaikomos jokiai Sutarciai, kuriai taitkoma Konvencija, jei
ji nejtraukta j Sioje dalyje nurodyta sarasa.

9. Bet kuri Salis, kuri nustaté islyga vadovaudamasi 1 ar 2 dalimi, gali bet kada ja atSaukti ar
pakeisti labiau apribojancia islyga, nusiysdama depozitarui prane$ima. Tokia Salis nusiuncia bet
kokius papildomus praneSimus pagal 29 straipsnio 6 dalj (PraneSimai), kuriy, atSaukus ar pakeitus
i8lyga kita i8lyga, gali prireikti. Vadovaujantis 35 straipsnio 7 dalimi (Isigaliojimas), atSaukimas ar
pakeitimas jsigalioja:
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a) vien tik Sutarciai, kuriai taikoma Konvencija, sudarytai su valstybémis ar jurisdikcijomis,
kurios yra Konvencijos Salys, kai depozitaras gauna pranesimg apie iSlygos atSaukima ar pakeitima:

1) kai tai susije su iSlygomis dél nuostaty, susijusiy su mokes¢iais, iS§skaitomais prie Saltinio,
jeigu tokiy mokesciy priezastis atsiranda kity mety sausio 1 d. ar véliau nuo tada, kai pasibaigia
SeSiy kalendoriniy ménesiy laikotarpis, prasidéjes ta diena, kai depozitaras pranesa, kad gavo
iSlygos atsaukimo ar pakeitimo pranes$ima; ir

i1) kai tai susije su iSlygomis dél visy kity nuostaty, susijusiy su mokesciais, taikomais
mokestiniams laikotarpiams, prasidedantiems kity mety sausio 1 d. ar véliau nuo tada, kai baigiasi
SeSiy kalendoriniy meénesiy laikotarpis, prasidéjes tg dieng, kai depozitaras pranesa, kad gavo
i8lygos atSaukimo ar pakeitimo pranes$ima; ir

b) kai tai susije su Sutartimi, kuriai taikoma Konvencija, dél kurios viena ar daugiau
Susitarian¢iujy Jurisdikcijy tampa $ios Konvencijos Salimi po dienos, kuria depozitaras gauna
iSlygos atSaukimo ar pakeitimo pranesima: veélesne i§ ty dieny, kurig Konvencija jsigalioja Sioms
Susitarian¢iosioms Jurisdikcijoms.

29 straipsnis
PraneSimai

1. Vadovaujantis $io straipsnio 5 ir 6 dalimis ir 35 straipsnio 7 dalimi (Jsigaliojimas), tuo pat
metu, kai pasiraSoma Konvencija ar deponuojamas Konvencijos ratifikavimo, priémimo ar
patvirtinimo dokumentas, turi biiti pateikiami praneSimai pagal toliau pateikiamas nuostatas:

a) 2 straipsnio 1 dalies a punkto ii papunktj (Savoky aiskinimas);

b) 3 straipsnio 6 dali (Skaidris subjektai);

¢) 4 straipsnio 4 dalj (Dvigubo rezidavimo subjektai);

d) 5 straipsnio 10 dalj (Dvigubo apmokestinimo panaikinimo metody taikymas);
e) 6 straipsnio 5 ir 6 dalis (Sutarties, kuriai taikoma Konvencija, tikslas);

f) 7 straipsnio 17 dalj (Piktnaudziavimo sutartimi prevencija);

g) 8 straipsnio 4 dalj (Dividendy pervedimo sandoriai);

h) 9 straipsnio 7 ir 8 dalis (Kapitalo prieaugio pajamos, gaunamos perleidus subjekty, kurie
sukuria savo verte daugiausia i$ nekilnojamojo turto, akcijas ar turtinius interesus);

1) 10 straipsnio 6 dali (Kovos su piktnaudziavimu taisykle, skirta treciyjy Saliy jurisdikcijose
jsiklirusioms nuolatinéms buveinéms);

j) 11 straipsnio 4 dalji (Mokestiniy sutaréiy taikymas siekiant apriboti Salies teise
apmokestinti savo rezidentus);

k) 12 straipsnio 5 ir 6 dalis (Siekis dirbtinai iSvengti nuolatinés buveinés statuso
pasinaudojant atstovavimo susitarimais ir panasiomis strategijomis);

1) 13 straipsnio 7 ir 8 dalis (Siekis dirbtinai iSvengti nuolatinés buveinés statuso
pasinaudojant konkreciai veiklai taikomomis iS§imtimis);

m) 14 straipsnio 4 dalj (Sutar¢iy iSskaidymas);
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n) 16 straipsnio 6 dali (Abipusio susitarimo procediira);

0) 17 straipsnio 4 dalj (Atitinkami patikslinimai);

p) 18 straipsnis (Pasirinkimas taikyti VI dalj);

q) 23 straipsnio 4 dalj (Arbitrazo proceso riisis);

r) 24 straipsnio 1 dalj (Susitarimas dél kitokios rezoliucijos);
s) 26 straipsnio 1 dalj (Suderinamumas); ir

t) 35 straipsnio 1, 2, 3, 5 ir 7 dalis (Isigaliojimas).

2. Prane$imus apie Sutartis, kurioms taikoma Konvencija, jei jas sudaré¢ jurisdikcija ar
teritorija, uz kurios tarptautinius santykius Salis yra atsakinga, ar jei jos sudarytos jurisdikcijos ar
teritorijos vardu, jeigu ta jurisdikcija ar teritorija néra Konvencijos Salis pagal 27 straipsnio 1 dalies
b ir ¢ punktus (Pasiragymas ir ratifikavimas, priémimas ar patvirtinimas), pateikia atsakinga Salis ir
jie gali skirtis nuo tos Salies teikiamy pranesimy dél savo Sutar¢iy, kurioms taikoma Konvencija.

3. Jeigu pranesSimai pateikiami pasiraSant Konvencijg, jie turi biiti patvirtinti deponuojant
Konvencijos ratifikavimo, priémimo ar patvirtinimo dokumentg, nebent dokumente, kuriame
nustatyti pranesimai, aiSkiai nurodoma, kad jis pagal Sio straipsnio 5 ir 6 dalis ir pagal 35 straipsnio
7 dalj (Isigaliojimas) turi biti laikomas galutiniu.

4. Jeigu praneSimai pasiraSant Konvencijg nepateikiami, depozitarui tuo pat metu
pateikiamas laikinasis numatomy pranesimy sgrasas.

5. Salis gali bet kada papildyti sutar&iu, apie kurias turi biti praneama pagal 2 straipsnio
1 dalies a punkto ii papunktj (Savoky aiskinimas), sarasa, nusiysdama depozitarui pranesima. Siame
pranesime Salis nurodo, ar sutaréiai taikoma kuri nors jos nustatyta islyga, jvardyta 28 straipsnio
8 dalyje (Islygos). Salis taip pat gali nustatyti nauja i8lyga, nurodyta 28 straipsnio 8 dalyje (I3lygos),
jeigu papildoma sutartis bty pirmoji, kuriai baty taikoma tokia i8lyga. Salis taip pat pateikia bet
kokius papildomus praneSimus, kuriy gali prireikti pagal 1 dalies b—t punktus, kad pranesty apie
itrauktas papildomas sutartis. Be to, jei dél papildymo pirma karta jtraukiama mokes¢iy sutartis,
kurig sudaré jurisdikcija ar teritorija, uz kurios tarptautinius santykius Salis yra atsakinga, ar kuri
buvo sudaryta tos jurisdikcijos ar teritorijos vardu, Salis nurodo bet kokias islygas (nustatytas pagal
28 straipsnio 4 dali (ISlygos)) arba praneSimus (nustatytus pagal Sio straipsnio 2 dalj), taikytinus
Sutarciai, kuriai taikoma Konvencija, jei ja sudaré jurisdikcija ar teritorija ar jei ji buvo sudaryta
jurisdikcijos ar teritorijos vardu. Ta diena, kai papildoma (-os) sutartis (-ys), apie kurig (-as)
pranesama pagal 2 straipsnio 1 dalies a punkto ii papunktj (Savoky aiskinimas), tampa sutartimis,
kurioms taikoma Konvencija, 35 straipsnio nuostatomis (Isigaliojimas) nustatoma data, kurig
jsigalioja Sutarties, kuriai taikoma Konvencija, pakeitimai.

6. Salis gali nusiysti papildomy pranesimy pagal 1 dalies b—t punktus, nusiysdama
depozitarui pranesima. Sie praneimai jsigalioja:

a) Sutarciai, kuriai taitkoma Konvencija, sudarytai vien tik su valstybémis ar jurisdikcijomis,
kurios yra Konvencijos Salys, kai depozitaras gauna papildoma pranesima:

1) kai tai susije su praneSimais dél mokesciy, i§skaitomy prie Saltinio, jeigu tokiy mokesciy
priezastis atsiranda kity mety sausio 1 d. ar véliau nuo tada, kai pasibaigia $eSiy kalendoriniy
ménesiy laikotarpis, prasidéjes ta diena, kai depozitaras pranesa, kad gavo papildoma pranesima;

ii) kai tai susije su praneSimais dél visy kity nuostaty, susijusiy su mokesciais, taikomais
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mokestiniams laikotarpiams, prasidedantiems kity mety sausio 1 d. ar veliau nuo tada, kai
pasibaigia Se$iy kalendoriniy ménesiy laikotarpis, prasidéjes ta diena, kai depozitaras pranesa, kad
gavo papildomg pranesima;

b) kai tai susije su Sutartimi, kuriai taikoma Konvencija, dél kurios viena ar daugiau
Susitarian¢iujy Jurisdikciju tampa $ios Konvencijos Salimi po dienos, kuria depozitaras gauna
papildomg pranesimg: vélesne i$ ty dieny, kurig Konvencija jsigalioja Sioms Susitarian¢iosioms
Jurisdikcijoms.

30 straipsnis
Vélesni Sutarties, kuriai taikoma Konvencija, pakeitimai

Sios Konvencijos nuostatos nepriestarauja jokiems vélesniems Sutarties, kuriai taikoma
Konvencija, pakeitimams, dél kuriy Sutarties, kuriai taikoma Konvencija, Susitarian¢iosios
Jurisdikcijos gali susitarti.

31 straipsnis
galiq konferencija

1. Salys gali susaukti Saliy konferencija, kad priimty bet kokius sprendimus ar atlikty bet
kokias funkcijas, kuriy gali prireikti ar kurie gali biiti tinkami pagal §ios Konvencijos nuostatas.

2. Saliy konferencija aptarnauja depozitaras.

3. Bet kuri Salis gali pareikalauti suSaukti Saliy konferencija, nusiysdama depozitarui
prasyma. Depozitaras prane$a visoms Salims apie bet kokj tokj prasyma. Tada depozitaras susaukia
Saliy konferencija, jeigu prasyma per 3edis kalendorinius meénesius nuo tada, kai depozitaras
pranesa, kad jj gavo, palaiko tre¢dalis Saliy.

32 straipsnis
AiSkinimas ir jgyvendinimas

1. Bet kuris klausimas dél Sutarties, kuriai taikoma Konvencija, nuostaty, pakeisty Sia
Konvencija, aiskinimo ar igyvendinimo, sprendziamas vadovaujantis Sutarties, kuriai taikoma
Konvencija, nuostata (-omis) (kuri (-ios) gali biti pakeista (-os) Sia Konvencija), susijusia (-omis)
su klausimy del Sutarties, kuriai taikoma Konvencija, aiSkinimo ar taikymo iSsprendimu abipusio
susitarimo biidu.

2. Bet kurj klausima dél $ios Konvencijos aidkinimo ar jgyvendinimo gali spresti Saliy
konferencija, susaukta vadovaujantis 31 straipsnio 3 dalimi (Saliy konferencija).

33 straipsnis
Pakeitimas

1. Bet kuri Salis gali pasidlyti 8ios Konvencijos pakeitima pateikdama sitiloma pakeitima
depozitarui.
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2. Saliy konferencija gali buti suSaukiama prireikus apsvarstyti siiloma pakeitima
vadovaujantis 31 straipsnio 3 dalimi (Saliy konferencija).

34 straipsnis
Isigaliojimas

1. Si Konvencija jsigalioja pirmaja ménesio diena pragjus trims kalendoriniams ménesiams
nuo penktojo ratifikavimo, priémimo ar patvirtinimo dokumento deponavimo datos.

2. Kiekvienai signatarei, kuri ratifikuoja, priima ar patvirtina $ig Konvencija, po penktojo
ratifikavimo, priémimo ar patvirtinimo dokumento deponavimo datos, Konvencija jsigalioja
pirmajg ménesio dieng praéjus trims kalendoriniams ménesiams nuo dienos, kurig tokia signataré
deponuoja savo ratifikavimo, priémimo ar patvirtinimo dokumenta.

35 straipsnis
Taikymas

1. Sios Konvencijos nuostatos taikomos kiekvienoje Sutarties, kuriai taikoma Konvencija,
Susitarianciojoje Jurisdikcijoje:

a) kai tai susije su mokesciais, i$skaitomais prie Saltinio i§ nerezidentams sumokéty ar
iskaityty sumy, jeigu tokiy mokesciy priezastis atsiranda kity kalendoriniy mety, prasidedanciy Sios
Konvencijos jsigaliojimo kiekvienai Sutarties, kuriai taikoma Konvencija, Susitarian¢iajai
Jurisdikcijai dieng arba veliau, pirmaja diena arba veéliau, atsizvelgiant j tai, kuri diena yra vélesné;

b) kai tai susije su visais kitais Susitarian¢iyjy Jurisdikcijy imamais mokesciais,
mokesciams, imamiems uz mokestinius laikotarpius, prasidedancius pra¢jus 3eSiy kalendoriniy
ménesiy laikotarpiui (ar trumpesniam laikotarpiui, jei visos Susitarian¢iosios Jurisdikcijos pranesa
depozitarui, kad ketina taikyti toki trumpesnj laikotarpi) nuo veélesnés i§ daty, kurig $i Konvencija
isigalioja kiekvienai Sutarties, kuriai taikoma Konvencija, Susitarianc¢iajai Jurisdikcijai arba véliau.

2. Salis, vien tik norédama pati taikyti 1 dalies a punktg ir 5 dalies a punkta, gali pasirinkti
pakeisti ,,apmokestinamajj laikotarpj* ,.kalendoriniais metais™ ir atitinkamai prane$a apie tai
depozitarui.

3. Salis, vien tik norédama pati taikyti 1 dalies b punkta ir 5 dalies b punkta, gali pasirinkti
pakeisti zodzius ,,mokestinius laikotarpius, prasidedancius pragjus [...] laikotarpiui arba véliau®
zodziais ,,mokestinius laikotarpius, prasidedanc¢ius kity mety sausio 1 d. ar véliau nuo tada, kai
pasibaigia [...] laikotarpis™ ir atitinkamai pranesa apie tai depozitarui.

4. Neatsizvelgiant | pirmesnes $io straipsnio nuostatas, 16 straipsnis (Abipusio susitarimo
procediira) jsigalioja pagal Sutartj, kuriai taikoma Konvencija, Susitarianciosios Jurisdikcijos
pareiSkimo kompetentingam asmeniui pateikimo dieng, kurig $i Konvencija jsigalioja kiekvienai
Sutarties, kuriai taikoma Konvencija, Susitarianciajai Jurisdikcijai arba véliau, atsizvelgiant | tai,
kuri diena yra vélesné, iSskyrus pareiskimus, kurie ta dieng nebuvo tinkami pateikti pagal Sutartj,
kuriai taikoma Konvencija, iki jos pakeitimo Sia Konvencija, neatsizvelgiant i mokestinj laikotarpi,
su kuriuo susijes pareiskimas.

5. Kai tai susije¢ su nauja Sutartimi, kuriai taikoma Konvencija, atsiradusia papildzius pagal
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29 straipsnio 5 dalj (PraneSimai) sutarciy, apie kurias turi buti praneSama pagal 2 straipsnio 1 dalies
a punkto ii papunkt], sarasg (Savoky aiskinimas), Sios Konvencijos nuostatos kiekvienai
Susitarianciajai Jurisdikcijai jsigalioja:

a) kai tai susije su mokesciais, i$skaitomais prie Saltinio i§ nerezidentams sumokéty ar
iskaityty sumuy, jeigu tokiy mokesciy priezastis atsiranda kity kalendoriniy mety, prasidedanciy
praéjus 30 dieny nuo dienos, kai depozitaras pranesa, kad gavo praneSima dél sutarciy saraso
papildymo, ar véliau; ir

b) kai tai susije su visais kitais Susitarian¢iyjy Jurisdikeijy imamais mokesciais, mokesciai,
imami uz mokestinius laikotarpius, prasidedancius pra¢jus devyniems kalendoriniams ménesiams
(ar trumpesniam laikotarpiui, jei visos Susitarianciosios Jurisdikcijos praneSa depozitarui, kad
ketina taikyti tokj trumpesni laikotarpi) nuo dienos, kai depozitaras pranesa, kad gavo pranesima deél
sutar¢iy saraso papildymo, ar véliau.

6. Salis gali pasilikti teise taikyti 4 dalj savo Sutartims, kurioms taikoma Konvencija.
7. Salis gali pasilikti teise pakeisti:

1) 1 ir 4 dalyse iraSytus zodzius ,,v¢liausia diena, kurig §i Konvencija jsigalioja kiekvienai
Sutarties, kuriai taikoma Konvencija, Susitarian¢iajai Jurisdikcijai®; ir

i1) 5 dalyje irasytus zodzius ,,dienos, kai depozitaras pranesa, kad gavo pranesimg dél
sutarc¢iy saraso papildymo*;

zodziais ,,30 dieny nuo dienos, kuriga depozitaras gauna paskutinj kiekvienos
Susitarianc¢iosios Jurisdikcijos, nustatancios 35 straipsnio 7 dalyje (Isigaliojimas) nurodyta iSlyga,
pranes$ima apie tai, kad ji uzbaigé savo vidaus procediiras, biitinas $ios Konvencijos nuostatoms
isigalioti tai konkreciai Sutarciai, kuriai taikoma Konvencija“;

ii1) 28 straipsnio (ISlygos) 9 dalies a punkte jrasytus zZodzius ,,dieng, kai depozitaras pranesa,
kad gavo iSlygos atSaukimo ar pakeitimo prane§ima™; ir

iv) 28 straipsnio (Islygos) 9 dalies b punkte jrasytus zodzius ,,vélesn¢ i§ ty dieny, kurig
Konvencija jsigalioja Sioms Susitarianciosioms Jurisdikcijoms®;

zodziais ,,30 dieny nuo dienos, kurig depozitaras gauna paskutinj kiekvienos
Susitarianciosios Jurisdikcijos, nustatancios 35 straipsnio 7 dalyje (Isigaliojimas) nurodyta iSlyga,
pranesSima apie tai, kad ji uzbaigé savo vidaus procediiras, buitinas i§lygos atSaukimui ar pakeitimui
isigalioti tai konkreciai Sutarciai, kuriai taikoma Konvencija“;

v) 29 straipsnio (Prane$imai) 6 dalies a punkte jrasytus zodzius ,.dieng, kai depozitaras
pranesa, kad gavo papildoma pranesima®; ir

vi) 29 straipsnio (Prane$imai) 6 dalies b punkte jrasytus zodzius ,,vélesne i ty dieny, kurig
Konvencija jsigalioja Sioms Susitarianc¢iosioms Jurisdikcijoms®;

7zodziais ,,30 dieny nuo dienos, kurig depozitaras gauna paskutinj kiekvienos
Susitarianciosios Jurisdikcijos, nustatancios 35 straipsnio 7 dalyje (Isigaliojimas) nurodyta iSlyga,
pranes$ima apie tai, kad ji uzbaigé savo vidaus procediiras, biitinas papildomam pranesimui jsigalioti
tai konkreciai Sutarciai, kuriai taitkoma Konvencija®;

vii) 36 straipsnio (VI dalies jsigaliojimas) 1 ir 2 dalyse jraSytus zodzius ,,véliausig diena,
kurig §i Konvencija jsigalioja kiekvienai Sutarties, kuriai taikoma Konvencija, Susitarianciajai
Jurisdikcijai®;
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7zodziais ,,30 dieny nuo dienos, kurig depozitaras gauna paskutini kiekvienos
Susitarianciosios Jurisdikcijos, nustatancios 35 straipsnio 7 dalyje (Isigaliojimas) nurodytg islyga,
praneSima apie tai, kad ji uzbaigé savo vidaus procediras, bitinas Sios Konvencijos nuostatoms
jsigalioti tai konkreciai Sutarciai, kuriai taikoma Konvencija®™; ir

viii) 36 straipsnio (VI dalies isigaliojimas) 3 dalyje iraSytus Zodzius ,,dienos, kai depozitaras
pranesa, kad gavo pranesima dél sutar¢iy sgraso papildymo*;

ix) 36 straipsnio (VI dalies isigaliojimas) 4 dalyje iraSytus zodZius ,,dieng, kurig depozitaras
pranesa, kad gavo iSlygos atSaukimo pranesimg™, ,.dieng, kurig depozitaras pranesa, kad gavo
iSlygos pakeitimo praneSimg ir ,dieng, kurig depozitaras pranesa, kad gavo praneSimg apie
priestaravimo dél islygos atsiémima™; ir

X) 36 straipsnio (VI dalies jsigaliojimas) 5 dalyje iraSytus Zodzius ,.diena, kai depozitaras
pranesa, kad gavo papildoma prane$ima™

7zodziais ,,30 dieny nuo dienos, kurig depozitaras gauna paskutini kiekvienos
Susitarianciosios Jurisdikcijos, nustatancios 35 straipsnio 7 dalyje (Isigaliojimas) nurodyta islyga,
prane§img apie tai, kad ji uzbaigé savo vidaus procediiras, biitinas Sios VI dalies (Arbitrazas)
nuostatoms jsigalioti tai konkreciai Sutaréiai, kuriai taikoma Konvencija“;

b) Salis, nustatanti iSlyga vadovaujantis a dalimi, depozitarui ir iskart kitai (-oms)
Susitarianciajai (-osioms) Jurisdikcijai (-oms) prane$a apie patvirtinta savo vidaus procediry
uzbaigima.

c) jeigu viena ar daugiau Sutarties, kuriai taikoma Konvencija, Susitarian¢iyjy Jurisdikcijy
nustato i§lyga pagal Sig dalj, Konvencijos nuostaty, iSlygos atSaukimo ar pakeitimo, papildomo
praneSimo jsigaliojimas tai SutarCiai, kuriai taikoma Konvencija, ar VI dalies (Arbitrazas)
jsigaliojimas visoms Sutarties, kuriai taikoma Konvencija, Susitarian¢iosioms Jurisdikcijoms
reglamentuojamas Sia dalimi.

36 straipsnis
VI dalies jsigaliojimas

1. Neatsizvelgiant | 28 straipsnio (ISlygos) 9 dali, 29 straipsnio (PraneSimai) 6 dalj ir
35 straipsnio (Isigaliojimas) 1-6 dalis, VI dalies (Arbitrazas) nuostatos Sutarties, kuriai taikoma
Konvencija, Susitarianciajai Jurisdikcijai jsigalioja:

a) kai tai susije su Susitarianciosios Jurisdikcijos kompetentingam asmeniui pateiktais
pareiSkimais (kaip nurodyta 19 straipsnio (Privalomas ir jpareigojantis arbitrazas) 1 dalies a
punkte), diena, kurig $i Konvencija jsigalioja kiekvienai Sutarties, kuriai taikoma Konvencija,
Susitarianciajai Jurisdikcijai arba veliau, atsizvelgiant | tai, kuri diena yra vélesne; ir

b) kai tai susije su pareiSkimais, pateiktais Susitarian¢iosios Jurisdikcijos kompetentingam
asmeniui iki velesnés 1§ dieny, kurig $i Konvencija jsigalioja kiekvienai Sutarties, kuriai taikoma
Konvencija, Susitarian¢iajai Jurisdikcijai, dieng, kurig abi Susitarianciosios Jurisdikcijos pranesé
depozitarui, kad pasieké abipusi susitarimg pagal 19 straipsnio (Privalomas ir ipareigojantis
arbitrazas) 10 dalj, kartu praneSdamos datg ar datas, kada tokie pareiskimai, vadovaujantis minéto
abipusio susitarimo salygomis, bus laikomi pateiktais Susitarianciosios Jurisdikcijos
kompetentingam asmeniui (kaip nurodyta 19 straipsnio (Privalomas ir jpareigojantis arbitrazas)
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1 dalies a punkte).

2. Salis gali pasilikti teise taikyti VI dalj (Arbitrazas) pareiskimui, pateiktam
Susitarianciosios Jurisdikcijos kompetentingam asmeniui iki veélesnés i§ daty, kurig §i Konvencija
jsigalioja kiekvienai Sutarties, kuriai taikoma Konvencija, Susitarianciajai Jurisdikcijai, tik tiek,
kiek abiejy Susitarian¢iyjy Jurisdikcijy kompetentingi asmenys susitaria, kad minéta dalis bus
taikoma tam konkrec¢iam pareiskimui.

3. Atsizvelgiant | nauja Sutartj, kuriai taikoma Konvencija, atsiradusig papildZius pagal
29 straipsnio 5 dalj (Prane$imai) sutar¢iy, apie kurias turi biiti praneSama pagal 2 straipsnio 1 dalies
a punkto ii papunkti, sarasa (Savoky aiSkinimas), Sio straipsnio 1 ir 2 dalyse pateikti Zodziai
»velesnés 1§ daty, kurig §i Konvencija jsigalioja kiekvienai Sutarties, kuriai taikoma Konvencija,
Susitarianc¢iajai Jurisdikcijai®, pakei¢iami Zodziais ,.dienos, kai depozitaras praneSa, kad gavo
pranesima dél sutarciy saraso papildymo*.

4. Vadovaujantis 26 straipsnio (Suderinamumas) 4 dalimi nustatytos islygos atSaukimas ar
pakeitimas pagal 28 straipsnio (I§lygos) 9 dalj arba priestaravimo dél pagal 28 straipsnio (ISlygos)
2 dalj nustatytos iSlygos atsiémimas, deél kurio dvi Sutarties, kuriai taikoma Konvencija,
Susitarianciosios Jurisdikcijos tarpusavyje taiko VI dalj (Arbitrazas), jsigalioja vadovaujantis $io
straipsnio 1 dalies a ir b punktais, i§skyrus tai, kad Zodziai .,velesnés i§ daty, kurig §i Konvencija
jsigalioja kiekvienai Sutarties, kuriai taikoma Konvencija, Susitarianciajai Jurisdikcijai* atitinkamai
pakei¢iami zodZiais ,.diena, kurig depozitaras pranesa, kad gavo iSlygos atSaukimo pranesimag™,
»diena, kurig depozitaras praneSa, kad gavo iSlygos pakeitimo pranesima*“ ar ,dieng, kurig
depozitaras pranesa, kad gavo pranesima apie prieStaravimo d¢l iSlygos atsiémima®.

5. Pagal 29 straipsnio (PraneSimai) 1 dalies p punkta pateiktas papildomas praneSimas
isigalioja vadovaujantis 1 dalies a ir b punktais, i$skyrus tai, kad Sio straipsnio 1 ir 2 dalyse pateikti
zodziai ,velesnés 1§ daty, kurig Si Konvencija isigalioja kiekvienai Sutarties, kuriai taikoma
Konvencija, Susitarian¢iajai Jurisdikcijai®, pakei¢iami Zodziais ,,dienos, kai depozitaras pranesa,
kad gavo papildoma praneSima*.

37 straipsnis
Pasitraukimas

1. Bet kuri Salis gali bet kada pasitraukti i§ $ios Konvencijos, nusiysdama depozitarui
pranesima.

2. Pasitraukimas vadovaujantis 1 dalimi jsigalioja diena, kai depozitaras gauna praneSima.
Siai Konvencijai jsigaliojus visoms Sutarties, kuriai taikoma Konvencija, Susitarianiosioms
Jurisdikcijoms, iki Salies pasitraukimo i§ Konvencijos jsigaliojimo datos, ta Sutartis, kuriai taikoma
Konvencija, yra pakei¢iama $ia Konvencija.

38 straipsnis
RySys su protokolais
1. Si Konvencija gali bati papildyta vienu ar daugiau protokoly.

2. Kad valstybé ar jurisdikcija tapty protokolo Salimi, ji taip pat turi biiti Sios Konvencijos
Salis.
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3. Protokolas $ios Konvencijos Saliai neprivalomas, nebent vadovaujantis protokolo
nuostatomis ji tampa protokolo Salimi.

39 straipsnis
Depozitaras

1. Sios Konvencijos ir bet kokiy vadovaujantis 38 straipsniu (Rysys su protokolais) sudaryty
protokoly depozitaras yra Ekonominio bendradarbiavimo ir plétros organizacijos generalinis
sekretorius.

2. Depozitaras per vieng kalendorinj ménesj pranesa Salims ir signataréms apie:

a) bet kokj Konvencijos pasiraSymg vadovaujantis 27 straipsniu (Pasira§ymas ir
ratifikavimas, priémimas ar patvirtinimas);

b) bet kokio ratifikavimo, priémimo ar patvirtinimo dokumento deponavimag vadovaujantis
27 straipsniu (PasiraSymas ir ratifikavimas, priémimas ar patvirtinimas);

c) bet kokig iSlyga ar iSlygos atSaukimg arba pakeitimag kita iSlyga vadovaujantis 28
straipsniu (Islygos);

d) bet kokj vadovaujantis 29 straipsniu (PraneSimai) pateikta praneSimg ar papildoma
pranesima;

e) bet koki vadovaujantis 33 straipsniu (Pakeitimai) sitiloma Sios Konvencijos pakeitima;
f) bet kokj pasitraukima i§ Konvencijos pagal 37 straipsnj (Pasitraukimas);

g) bet kurj kita su Sia Konvencija susijusi pranesima.

3. Depozitaras tvarko ir uztikrina vies$a prieiga prie sarasy, kuriuose pateikiama:

a) Sutartys, kurioms taikoma Konvencija;

b) Saliy nustatytos islygos; ir

¢) Saliy pateikti pranesimai.

Tai patvirtindami, toliau nurodyti tinkamai jgalioti asmenys pasiras¢ Sig Konvencija.

Priimta 2016 mety lapkricio 24 dieng ParyZiuje angly ir pranciizy kalbomis. Abu tekstai yra
autentiSki ir vienu egzemplioriumi deponuojami Ekonominio bendradarbiavimo ir plétros
organizacijos archyvuose.



MULTILATERAL CONVENTION TO IMPLEMENT
TAX TREATY RELATED MEASURES TO
PREVENT BASE EROSION AND PROFIT

SHIFTING

CONVENTION MULTILATERALE POUR LA MISE
EN (EUVRE DES MESURES RELATIVES AUX
CONVENTIONS FISCALES POUR PREVENIR

L’EROSION DE LA BASE D’IMPOSITION ET LE
TRANSFERT DE BENEFICES




The Parties to this Convention,

Recognising that governments lose substantial corporate tax revenue because of aggressive
international tax planning that has the effect of artificially shifting profits to locations where they are
subject to non-taxation or reduced taxation;

Mindful that base erosion and profit shifting (hereinafter referred to as “BEPS”) is a pressing issue not
only for industrialised countries but also for emerging economies and developing countries;

Recognising the importance of ensuring that profits are taxed where substantive economic activities
generating the profits are carried out and where value is created;

Welcoming the package of measures developed under the OECD/G20 BEPS project (hereinafter
referred to as the “OECD/G20 BEPS package™);

Noting that the OECD/G20 BEPS package included tax treaty-related measures to address certain
hybrid mismatch arrangements, prevent treaty abuse, address artificial avoidance of permanent
establishment status, and improve dispute resolution;

Conscious of the need to ensure swift, co-ordinated and consistent implementation of the treaty-
related BEPS measures in a multilateral context;

Noting the need to ensure that existing agreements for the avoidance of double taxation on income are
interpreted to eliminate double taxation with respect to the taxes covered by those agreements without
creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance
(including through treaty-shopping arrangements aimed at obtaining reliefs provided in those
agreements for the indirect benefit of residents of third jurisdictions);

Recognising the need for an effective mechanism to implement agreed changes in a synchronised and
efficient manner across the network of existing agreements for the avoidance of double taxation on

income without the need to bilaterally renegotiate each such agreement;

Have agreed as follows:




Les Parties a la présente Convention,

Reconnaissant que les gouvernements subissent d’importantes pertes de recettes au titre de I’impdt sur
les bénéfices des sociétés lices a la mise en place de planifications fiscales agressives ayant pour
conséquence de transférer artificiellement des bénéfices vers des destinations ou ils ne sont pas
imposés ou sont soumis a une imposition réduite ;

Conscientes que les problématiques liées a 1’érosion de la base d’imposition et au transfert de
bénéfices (ci-aprés dénommés « BEPS ») revétent un caractére d’urgence non seulement pour les pays
industrialisés, mais également pour les économies émergentes et les pays en développement ;

Reconnaissant qu’il est important de s’assurer que les bénéfices soient imposés la ou s’exercent
réellement les activités économiques qui générent ces bénéfices et la ou la valeur est créée ;

Se félicitant de I’ensemble des mesures élaborées dans le cadre du projet BEPS de ’OCDE et du G20
(ci-apres dénommé « I’ensemble des rapports BEPS de ’OCDE et du G20 ») ;

Notant que I’ensemble des rapports BEPS de ’OCDE et du G20 comprend des mesures relatives aux
conventions fiscales visant a lutter contre certains dispositifs hybrides, a prévenir I’utilisation abusive
des conventions fiscales, a lutter contre les mesures destinées a éviter artificiellement le statut
d’établissement stable et a améliorer le réglement des différends ;

Conscientes de la nécessité d’assurer une mise en ceuvre rapide, coordonnée et cohérente des mesures
BEPS relatives aux conventions fiscales dans un contexte multilatéral ;

Notant la nécessité de veiller a ce que les conventions conclues en vue d’éviter la double imposition
en matiere de revenu soient interprétées dans le but d'éliminer la double imposition a 1’égard des
impots visés par ces conventions, sans pour autant créer de possibilités de non-imposition ou
d’imposition réduite via des pratiques d'évasion fiscale ou de fraude fiscale/évitement fiscal (résultant
notamment de la mise en place de stratégies de chalandage fiscal destinées a obtenir des allégements
prévus dans ces conventions au bénéfice indirect de résidents de juridictions tierces) ;

Reconnaissant la nécessité de créer un mécanisme efficace pour mettre en ceuvre les modifications
adoptées, de fagcon synchronisée et efficiente, dans 1’ensemble du réseau de conventions existantes
conclues en vue d’éviter la double imposition en matiére de revenu, et ce, sans renégocier chacune de
ces conventions au niveau bilatéral ;

Conviennent de ce qui suit :




PART L.
SCOPE AND INTERPRETATION OF TERMS

Article 1 — Scope of the Convention

This Convention modifies all Covered Tax Agreements as defined in subparagraph a) of paragraph 1
of Article 2 (Interpretation of Terms).

Article 2 — Interpretation of Terms

1. For the purpose of this Convention, the following definitions apply:

a)

b)

¢)
d)

The term “Covered Tax Agreement” means an agreement for the avoidance of double
taxation with respect to taxes on income (whether or not other taxes are also covered):

i) that is in force between two or more:
A) Parties; and/or

B) jurisdictions or territories which are parties to an agreement described above
and for whose international relations a Party is responsible; and

ii) with respect to which each such Party has made a notification to the Depositary
listing the agreement as well as any amending or accompanying instruments thereto
(identified by title, names of the parties, date of signature, and, if applicable at the
time of the notification, date of entry into force) as an agreement which it wishes to
be covered by this Convention.

The term “Party” means:

i) A State for which this Convention is in force pursuant to Article 34 (Entry into
Force); or

ii) A jurisdiction which has signed this Convention pursuant to subparagraph b) or c¢) of
paragraph 1 of Article 27 (Signature and Ratification, Acceptance or Approval) and
for which this Convention is in force pursuant to Article 34 (Entry into Force).

The term “Contracting Jurisdiction” means a party to a Covered Tax Agreement.

The term “Signatory” means a State or jurisdiction which has signed this Convention but
for which the Convention is not yet in force.

2. As regards the application of this Convention at any time by a Party, any term not defined
herein shall, unless the context otherwise requires, have the meaning that it has at that time under the
relevant Covered Tax Agreement.




PARTIE 1.

CHAMP D’APPLICATION ET INTERPRETATION DES TERMES

Article 1 — Champ d’application de la Convention

La présente Convention modifie toutes les Conventions fiscales couvertes telles que définies a
I’alinéa a) du paragraphe 1 de I’article 2 (Interprétation des termes).

Article 2 — Interprétation des termes

1. Aux fins de la présente Convention, les définitions suivantes s’appliquent :

a)

b)

d)

L'expression « Convention fiscale couverte » désigne un accord conclu en vue d’éviter la
double imposition en matiére d’impdts sur le revenu (que cet accord porte ou non sur
d'autres impdts) :

)

qui est en vigueur entre deux ou plusieurs :
A) Parties ; et/ou

B) juridictions ou territoires, ayant conclu un accord susmentionné et dont les
relations internationales relévent de la responsabilité d’une Partie ; et

pour lequel chacune de ces Parties a formulé une notification au Dépositaire
indiquant cet accord ainsi que tous les instruments le modifiant ou I’accompagnant
(identifiés par leur titre, les noms des parties, la date de signature et, si applicable au
moment de la notification, la date d'entrée en vigueur) comme un accord qu'elle
souhaite voir visé par la présente Convention.

Le terme « Partie » désigne :

)

ii)

un Etat pour lequel la présente Convention est en vigueur en vertu de Iarticle 34
(Entrée en vigueur) ; ou

une juridiction qui a signé la présente Convention en vertu des alinéas b) ou c¢) du
paragraphe 1 de l'article 27 (Signature et ratification, acceptation ou approbation) et
pour laquelle la présente Convention est en vigueur en vertu de I’article 34 (Entrée
en vigueur).

L’expression « Juridiction contractante » désigne une partie 2 une Convention fiscale
couverte.

Le terme « Signataire » désigne un Etat ou une juridiction qui a signé la présente
Convention mais pour lequel la Convention n'est pas encore en vigueur.

2. Pour I’application de la présente Convention a un moment donné par une Partie, tout terme ou
expression qui n’y est pas défini a, sauf si le contexte exige une interprétation différente, le sens que
lui attribue a ce moment la Convention fiscale couverte concernée.




PART II.
HYBRID MISMATCHES

Article 3 — Transparent Entities

1. For the purposes of a Covered Tax Agreement, income derived by or through an entity or
arrangement that is treated as wholly or partly fiscally transparent under the tax law of either
Contracting Jurisdiction shall be considered to be income of a resident of a Contracting Jurisdiction
but only to the extent that the income is treated, for purposes of taxation by that Contracting
Jurisdiction, as the income of a resident of that Contracting Jurisdiction.

2. Provisions of a Covered Tax Agreement that require a Contracting Jurisdiction to exempt from
income tax or provide a deduction or credit equal to the income tax paid with respect to income
derived by a resident of that Contracting Jurisdiction which may be taxed in the other Contracting
Jurisdiction according to the provisions of the Covered Tax Agreement shall not apply to the extent
that such provisions allow taxation by that other Contracting Jurisdiction solely because the income is
also income derived by a resident of that other Contracting Jurisdiction.

A

3. With respect to Covered Tax Agreements for which one or more Parties has made the
reservation described in subparagraph a) of paragraph 3 of Article 11 (Application of Tax Agreements
to Restrict a Party’s Right to Tax its Own Residents), the following sentence will be added at the end
of paragraph 1: “In no case shall the provisions of this paragraph be construed to affect a Contracting
Jurisdiction’s right to tax the residents of that Contracting Jurisdiction.”

4. Paragraph 1 (as it may be modified by paragraph 3) shall apply in place of or in the absence of
provisions of a Covered Tax Agreement to the extent that they address whether income derived by or
through entities or arrangements that are treated as fiscally transparent under the tax law of either
Contracting Jurisdiction (whether through a general rule or by identifying in detail the treatment of
specific fact patterns and types of entities or arrangements) shall be treated as income of a resident of
a Contracting Jurisdiction.

5. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for paragraph 1 not to apply to its Covered Tax Agreements that already contain a
provision described in paragraph 4;

c¢)  for paragraph 1 not to apply to its Covered Tax Agreements that already contain a
provision described in paragraph 4 which denies treaty benefits in the case of income
derived by or through an entity or arrangement established in a third jurisdiction;

d)  for paragraph 1 not to apply to its Covered Tax Agreements that already contain a
provision described in paragraph 4 which identifies in detail the treatment of specific fact
patterns and types of entities or arrangements;

e)  for paragraph 1 not to apply to its Covered Tax Agreements that already contain a
provision described in paragraph 4 which identifies in detail the treatment of specific fact
patterns and types of entities or arrangements and denies treaty benefits in the case of
income derived by or through an entity or arrangement established in a third jurisdiction;




PARTIE II.
DISPOSITIFS HYBRIDES

Article 3 — Entités transparentes

1. Au sens d’une Convention fiscale couverte, le revenu pergu par ou via une entité ou un
dispositif considéré comme totalement ou partiellement transparent sur le plan fiscal selon la
législation fiscale de 1’'une des Juridictions contractantes est considéré comme étant le revenu d’un
résident d’une Juridiction contractante, mais uniquement dans la mesure ou ce revenu est traité, aux
fins de I’imposition par cette Juridiction contractante, comme le revenu d’un résident de cette
Juridiction contractante.

2. Les dispositions d'une Convention fiscale couverte qui imposent a une Juridiction contractante
d'exempter de I'imp6t sur le revenu ou d'accorder une déduction ou un crédit égal au montant de
I'impdt sur le revenu payé au titre d'un revenu pergu par un résident de cette Juridiction contractante
qui est imposable dans l'autre Juridiction contractante en vertu des dispositions de la Convention
fiscale couverte ne s'appliquent pas dans la mesure ou ces dispositions permettent I'imposition par
cette autre Juridiction contractante uniquement parce que le revenu est également un revenu pergu par
un résident de cette autre Juridiction contractante.

3. S'agissant des Conventions fiscales couvertes pour lesquelles une ou plusieurs Parties ont émis
la réserve prévue a I’alinéa a) du paragraphe 3 de I’article 11 (Application des conventions fiscales
pour limiter le droit d’une Partie d’imposer ses propres résidents), la phrase suivante est ajoutée a la
fin du paragraphe 1 : « En aucun cas les dispositions du présent paragraphe ne doivent é&tre
interprétées comme affectant le droit d'une Juridiction contractante d'imposer les résidents de cette
Juridiction contractante. »

4. Le paragraphe 1 (tel que susceptible d’étre modifié par le paragraphe 3) s’applique a la place ou
en I’absence des dispositions d'une Convention fiscale couverte qui stipulent qu’un revenu pergu par
ou via une entité ou un dispositif considéré comme fiscalement transparent selon la Iégislation fiscale
de I’une des Juridictions contractantes (par I’application d’une régle générale ou de régles détaillant le
traitement applicable a des situations de faits spécifiques ou des types d’entités ou de dispositifs) doit
étre considéré comme le revenu d'un résident d'une Juridiction contractante.

5. Une Partie peut se réserver le droit :
a)  de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes ;

b)  de ne pas appliquer le paragraphe 1 a ses Conventions fiscales couvertes qui contiennent
déja une disposition décrite au paragraphe 4 ;

¢)  de ne pas appliquer le paragraphe 1 a ses Conventions fiscales couvertes qui contiennent
déja une disposition décrite au paragraphe 4 qui refuse l'octroi des avantages prévus par
la convention dans le cas ou un revenu est pergu par ou via une entité ou un dispositif
établi dans une juridiction tierce ;

d)  de ne pas appliquer le paragraphe 1 a ses Conventions fiscales couvertes qui contiennent
déja une disposition décrite au paragraphe 4 qui détaille le traitement applicable a des
situations de faits spécifiques ou des types d’entités ou de dispositifs ;

e)  de ne pas appliquer le paragraphe 1 a ses Conventions fiscales couvertes qui contiennent
déja une disposition décrite au paragraphe 4 qui détaille le traitement applicable a des
situations de faits spécifiques ou des types d’entités ou de dispositifs et qui refuse l'octroi
des avantages conventionnels dans le cas ou le revenu est pergu par ou via une entité ou
un dispositif établi dans une juridiction tierce ;




f) for paragraph 2 not to apply to its Covered Tax Agreements;

g)  for paragraph 1 to apply only to its Covered Tax Agreements that already contain a
provision described in paragraph 4 which identifies in detail the treatment of specific fact
patterns and types of entities or arrangements.

6. Each Party that has not made a reservation described in subparagraph a) or b) of paragraph 5
shall notify the Depositary of whether each of its Covered Tax Agreements contains a provision
described in paragraph 4 that is not subject to a reservation under subparagraphs c¢) through e) of
paragraph 5, and if so, the article and paragraph number of each such provision. In the case of a Party
that has made the reservation described in subparagraph g) of paragraph 5, the notification pursuant to
the preceding sentence shall be limited to Covered Tax Agreements that are subject to that
reservation. Where all Contracting Jurisdictions have made such a notification with respect to a
provision of a Covered Tax Agreement, that provision shall be replaced by the provisions of
paragraph 1 (as it may be modified by paragraph 3) to the extent provided in paragraph 4. In other
cases, paragraph 1 (as it may be modified by paragraph 3) shall supersede the provisions of the
Covered Tax Agreement only to the extent that those provisions are incompatible with paragraph 1 (as
it may be modified by paragraph 3).

Article 4 — Dual Resident Entities

1. Where by reason of the provisions of a Covered Tax Agreement a person other than an
individual is a resident of more than one Contracting Jurisdiction, the competent authorities of the
Contracting Jurisdictions shall endeavour to determine by mutual agreement the Contracting
Jurisdiction of which such person shall be deemed to be a resident for the purposes of the Covered
Tax Agreement, having regard to its place of effective management, the place where it is incorporated
or otherwise constituted and any other relevant factors. In the absence of such agreement, such person
shall not be entitled to any relief or exemption from tax provided by the Covered Tax Agreement
except to the extent and in such manner as may be agreed upon by the competent authorities of the
Contracting Jurisdictions.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
that provide rules for determining whether a person other than an individual shall be treated as a
resident of one of the Contracting Jurisdictions in cases in which that person would otherwise be
treated as a resident of more than one Contracting Jurisdiction. Paragraph 1 shall not apply, however,
to provisions of a Covered Tax Agreement specifically addressing the residence of companies
participating in dual-listed company arrangements.

3. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements that already
address cases where a person other than an individual is a resident of more than one
Contracting Jurisdiction by requiring the competent authorities of the Contracting
Jurisdictions to endeavour to reach mutual agreement on a single Contracting Jurisdiction
of residence;

c¢)  for the entirety of this Article not to apply to its Covered Tax Agreements that already
address cases where a person other than an individual is a resident of more than one
Contracting Jurisdiction by denying treaty benefits without requiring the competent
authorities of the Contracting Jurisdictions to endeavour to reach mutual agreement on a
single Contracting Jurisdiction of residence;




f) de ne pas appliquer le paragraphe 2 a ses Conventions fiscales couvertes ;

g) d’appliquer le paragraphe 1 uniquement a ses Conventions fiscales couvertes qui
contiennent déja une disposition décrite au paragraphe 4 qui détaille le traitement de
situations de faits spécifiques ou le type d’entités ou de dispositifs.

6. Toute Partie qui n’a pas émis de réserve prévue aux alinéas a) ou b) du paragraphe 5 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au paragraphe 4
et qui ne font pas I’objet d’une réserve prévue aux alinéas c) a e) du paragraphe 5, en indiquant les
numéros de I’article et du paragraphe de chaque disposition concernée. La notification de la Partie qui
a émis la réserve prévue a I’alinéa g) du paragraphe 5 est limitée aux Conventions fiscales couvertes
visées par cette réserve. Lorsque toutes les Juridictions contractantes ayant conclu une Convention
fiscale couverte ont formulé une telle notification relative a une disposition de cette Convention
fiscale couverte, cette disposition est remplacée par le paragraphe 1 (tel que susceptible d’étre modifié
par le paragraphe 3) dans les conditions prévues au paragraphe 4. Dans les autres cas, le paragraphe 1
(tel que susceptible d’étre modifié par le paragraphe 3) prévaut sur les dispositions des Conventions
fiscales couvertes seulement dans la mesure ou ces dispositions sont incompatibles avec le
paragraphe 1 (tel que susceptible d’étre modifié par le paragraphe 3).

Article 4 — Entités ayant une double résidence

1. Lorsque, en vertu des dispositions d’'une Convention fiscale couverte, une personne autre
qu’une personne physique est un résident de plusieurs Juridictions contractantes, les autorités
compétentes des Juridictions contractantes s’efforcent de déterminer d’un commun accord la
Juridiction contractante de laquelle cette personne est réputée étre un résident aux fins de la
Convention fiscale couverte, eu égard au lieu ou se situe son siége de direction effective, au lieu ou
elle a été constituée en société ou en toute autre forme juridique, et a tout autre facteur pertinent. En
I’absence d’un tel accord entre les Juridictions contractantes, cette personne ne pourra prétendre a
aucun des allégements ou exonérations de I’'imp6t prévus par la Convention fiscale couverte, sauf
dans la mesure et selon les modalités convenues par les autorités compétentes des Juridictions
contractantes.

2. Le paragraphe 1 s’applique a la place ou en 1’absence de dispositions d’une Convention fiscale
couverte qui prévoit des régles permettant de déterminer si une personne autre qu’une personne
physique est considérée comme un résident de 1’une des Juridictions contractantes dans les situations
ou cette personne serait autrement considérée comme un résident de plus d’une des Juridictions
contractantes. Le paragraphe 1 ne s’applique pas aux dispositions de Conventions fiscales couvertes
qui traitent de la résidence de sociétés participant a des structures a double cotation.

3. Une Partie peut se réserver le droit :
a)  de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes ;

b)  de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes
qui réglent déja les situations dans lesquelles une personne autre qu’une personne
physique est un résident de plusieurs Juridictions contractantes en demandant aux
autorités compétentes des Juridictions contractantes de s’efforcer de déterminer d’un
commun accord la seule Juridiction contractante dont cette personne est réputée étre un
résident ;

c) de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes
qui réglent déja les situations dans lesquelles une personne autre qu’une personne
physique est un résident de plusieurs Juridictions contractantes en refusant les avantages
conventionnels sans demander aux autorités compétentes des Juridictions contractantes
de s’efforcer de déterminer d’un commun accord la seule Juridiction contractante dont
cette personne est considérée étre un résident ;




d)  for the entirety of this Article not to apply to its Covered Tax Agreements that already
address cases where a person other than an individual is a resident of more than one
Contracting Jurisdiction by requiring the competent authorities of the Contracting
Jurisdictions to endeavour to reach mutual agreement on a single Contracting Jurisdiction
of residence, and that set out the treatment of that person under the Covered Tax
Agreement where such an agreement cannot be reached;

e)  to replace the last sentence of paragraph 1 with the following text for the purposes of its
Covered Tax Agreements: “In the absence of such agreement, such person shall not be
entitled to any relief or exemption from tax provided by the Covered Tax Agreement.”;

f) for the entirety of this Article not to apply to its Covered Tax Agreements with Parties
that have made the reservation described in subparagraph e).

4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described
in paragraph 2 that is not subject to a reservation under subparagraphs b) through d) of paragraph 3,
and if so, the article and paragraph number of each such provision. Where all Contracting
Jurisdictions have made such a notification with respect to a provision of a Covered Tax Agreement,
that provision shall be replaced by the provisions of paragraph 1. In other cases, paragraph 1 shall
supersede the provisions of the Covered Tax Agreement only to the extent that those provisions are
incompatible with paragraph 1.

Article 5 — Application of Methods for Elimination of Double Taxation

1. A Party may choose to apply either paragraphs2 and 3 (Option A), paragraphs 4 and 5
(Option B), or paragraphs 6 and 7 (Option C), or may choose to apply none of the Options. Where
each Contracting Jurisdiction to a Covered Tax Agreement chooses a different Option (or where one
Contracting Jurisdiction chooses to apply an Option and the other chooses to apply none of the
Options), the Option chosen by each Contracting Jurisdiction shall apply with respect to its own
residents.

Option A

2. Provisions of a Covered Tax Agreement that would otherwise exempt income derived or capital
owned by a resident of a Contracting Jurisdiction from tax in that Contracting Jurisdiction for the
purpose of eliminating double taxation shall not apply where the other Contracting Jurisdiction
applies the provisions of the Covered Tax Agreement to exempt such income or capital from tax or to
limit the rate at which such income or capital may be taxed. In the latter case, the first-mentioned
Contracting Jurisdiction shall allow as a deduction from the tax on the income or capital of that
resident an amount equal to the tax paid in that other Contracting Jurisdiction. Such deduction shall
not, however, exceed that part of the tax, as computed before the deduction is given, which is
attributable to such items of income or capital which may be taxed in that other Contracting
Jurisdiction.

3. Paragraph 2 shall apply to a Covered Tax Agreement that would otherwise require a
Contracting Jurisdiction to exempt income or capital described in that paragraph.
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d)  de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes
qui reéglent déja les situations dans lesquelles une personne autre qu’une personne
physique est un résident de plusieurs Juridictions contractantes en demandant aux
autorités compétentes des Juridictions contractantes de s’efforcer de déterminer d’un
commun accord la seule Juridiction contractante dont cette personne est réputée étre un
résident, et qui prévoient le traitement de cette personne aux fins de la Convention fiscale
couverte lorsqu'un tel accord ne peut étre trouvé ;

e)  de remplacer la derniére phrase du paragraphe 1 par la phrase suivante pour I’application
de ses Conventions fiscales couvertes : « En I’absence d’un tel accord, cette personne ne
pourra prétendre a aucun des allégements ou exonérations de I’impo6t prévus par la
Convention fiscale couverte. » ;

f) de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes
conclues avec des Parties qui ont émis la réserve prévue a l'alinéa e).

4. Toute Partie qui n’a pas émis de réserve prévue a I’alinéa a) du paragraphe 3 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au paragraphe 2
et qui ne font pas I’objet d’une réserve prévue aux alinéas b) a d) du paragraphe 3, en indiquant les
numéros de I’article et du paragraphe de chaque disposition concernée. Lorsque toutes les Juridictions
contractantes ont formulé une telle notification relative a une disposition d’une Convention fiscale
couverte, cette disposition est remplacée par le paragraphe 1. Dans les autres cas, le paragraphe 1
prévaut sur les dispositions des Conventions fiscales couvertes seulement dans la mesure ou ces
dispositions sont incompatibles avec le paragraphe 1.

Article 5 — Application des méthodes d’élimination de la double imposition

1. Une Partie peut choisir d'appliquer les paragraphes 2 et 3 (Option A), les paragraphes 4 et 5
(Option B) ou les paragraphes 6 et 7 (Option C), ou peut choisir de n'appliquer aucune de ces options.
Lorsque chaque Juridiction contractante ayant conclu une Convention fiscale couverte choisit une
option différente (ou lorsqu'une Juridiction contractante choisit d’appliquer une option et 1’autre
décide de n'en appliquer aucune), I’option choisie par chaque Juridiction contractante s'applique a ses
propres résidents.

Option A

2. Les dispositions d’une Convention fiscale couverte qui auraient pour effet d’exempter d’imp6t
le revenu ou la fortune d’un résident d’une Juridiction contractante dans cette Juridiction contractante
aux fins d’éliminer la double imposition, ne s’appliquent pas lorsque I’autre Juridiction contractante
applique les dispositions de la Convention fiscale couverte pour exempter d’impdt ce revenu ou cette
fortune ou pour limiter le taux auquel ce revenu ou cette fortune est imposé. Dans ce dernier cas, la
premiére Juridiction contractante accorde sur I’'imp6t qu’elle pergoit sur le revenu ou la fortune de ce
résident une déduction d’un montant égal a I’impdt payé dans cette autre Juridiction contractante.
Cette déduction ne peut toutefois excéder la fraction de I’imp6t, calculé avant déduction,
correspondant aux éléments de revenu ou de fortune imposables dans cette autre Juridiction
contractante.

s}

3. Le paragraphe 2 s’applique a une Convention fiscale couverte qui exigerait par ailleurs d’une
Juridiction contractante qu’elle exempte d’imp6t le revenu ou la fortune décrit dans ce paragraphe.
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Option B

4. Provisions of a Covered Tax Agreement that would otherwise exempt income derived by a
resident of a Contracting Jurisdiction from tax in that Contracting Jurisdiction for the purpose of
eliminating double taxation because such income is treated as a dividend by that Contracting
Jurisdiction shall not apply where such income gives rise to a deduction for the purpose of
determining the taxable profits of a resident of the other Contracting Jurisdiction under the laws of
that other Contracting Jurisdiction. In such case, the first-mentioned Contracting Jurisdiction shall
allow as a deduction from the tax on the income of that resident an amount equal to the income tax
paid in that other Contracting Jurisdiction. Such deduction shall not, however, exceed that part of the
income tax, as computed before the deduction is given, which is attributable to such income which
may be taxed in that other Contracting Jurisdiction.

S. Paragraph 4 shall apply to a Covered Tax Agreement that would otherwise require a
Contracting Jurisdiction to exempt income described in that paragraph.

Option C

6. a)  Where a resident of a Contracting Jurisdiction derives income or owns capital which may
be taxed in the other Contracting Jurisdiction in accordance with the provisions of a
Covered Tax Agreement (except to the extent that these provisions allow taxation by that
other Contracting Jurisdiction solely because the income is also income derived by a
resident of that other Contracting Jurisdiction), the first-mentioned Contracting
Jurisdiction shall allow:

i) as a deduction from the tax on the income of that resident, an amount equal to the
income tax paid in that other Contracting Jurisdiction;

ii)  as a deduction from the tax on the capital of that resident, an amount equal to the
capital tax paid in that other Contracting Jurisdiction.

Such deduction shall not, however, exceed that part of the income tax or capital tax, as
computed before the deduction is given, which is attributable to the income or the capital
which may be taxed in that other Contracting Jurisdiction.

b)  Where in accordance with any provision of the Covered Tax Agreement income derived
or capital owned by a resident of a Contracting Jurisdiction is exempt from tax in that
Contracting Jurisdiction, such Contracting Jurisdiction may nevertheless, in calculating
the amount of tax on the remaining income or capital of such resident, take into account
the exempted income or capital.

7. Paragraph 6 shall apply in place of provisions of a Covered Tax Agreement that, for purposes
of eliminating double taxation, require a Contracting Jurisdiction to exempt from tax in that
Contracting Jurisdiction income derived or capital owned by a resident of that Contracting
Jurisdiction which, in accordance with the provisions of the Covered Tax Agreement, may be taxed in
the other Contracting Jurisdiction.

8. A Party that does not choose to apply an Option under paragraph 1 may reserve the right for the
entirety of this Article not to apply with respect to one or more identified Covered Tax Agreements
(or with respect to all of its Covered Tax Agreements).

9. A Party that does not choose to apply Option C may reserve the right, with respect to one or
more identified Covered Tax Agreements (or with respect to all of its Covered Tax Agreements), not
to permit the other Contracting Jurisdiction(s) to apply Option C.
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Option B

4. Les dispositions d’une Convention fiscale couverte qui auraient pour effet d’exempter d’imp6t
dans une Juridiction contractante un revenu d’un résident de cette Juridiction contractante aux fins
d’éliminer la double imposition du fait que ce revenu est considéré comme un dividende par cette
Juridiction contractante ne s’appliquent pas lorsque ce revenu donne lieu a une déduction pour la
détermination des bénéfices imposables d'un résident de l'autre Juridiction contractante en vertu de la
législation de cette autre Juridiction contractante. En pareil cas, la premiére Juridiction contractante
accorde sur I’'impot qu’elle pergoit sur le revenu de ce résident une déduction d’un montant égal a
I’impot payé sur le revenu en cause dans cette autre Juridiction contractante. Cette déduction ne peut
toutefois excéder la fraction de I’imp6t sur le revenu, calculé avant déduction, correspondant a ce
revenu imposable dans cette autre Juridiction contractante.

S. Le paragraphe 4 s’applique a une Convention fiscale couverte qui exigerait par ailleurs d’une
Juridiction contractante qu’elle exempte d’imp6t le revenu décrit dans ce paragraphe.

Option C

6. a)  Lorsqu’un résident d’une Juridiction contractante regoit des revenus ou possede de la
fortune qui sont imposables dans ’autre Juridiction contractante conformément aux
dispositions d’une Convention fiscale couverte (sauf dans la mesure ou ces dispositions
permettent l'imposition par cette autre Juridiction contractante uniquement parce que le
revenu est également un revenu regu par un résident de cette autre Juridiction
contractante), la premiére Juridiction contractante accorde :

i) sur I'imp6t qu’elle percoit sur les revenus de ce résident, une déduction d’un
montant égal a I’impdt payé sur le revenu en cause dans cette autre Juridiction
contractante ;

i)  sur I'imp6t qu’elle pergoit sur la fortune de ce résident, une déduction d’un
montant égal a I’imp6t payé sur la fortune en cause dans cette autre Juridiction
contractante.

Cette déduction ne peut toutefois excéder la fraction de I’imp6t sur le revenu ou de
I’impo6t sur la fortune, calculé avant déduction, correspondant aux revenus ou a la fortune
imposables dans cette autre Juridiction contractante.

b)  Lorsque, conformément a une disposition quelconque d’une Convention fiscale couverte,
les revenus qu’un résident d’une Juridiction contractante recoit ou la fortune qu’il
possede sont exempts d’impot dans cette Juridiction contractante, celle-ci peut
néanmoins, pour calculer le montant de I’impdt sur le reste des revenus ou de la fortune
de ce résident, tenir compte de ces revenus ou de cette fortune exemptés.

7. Le paragraphe 6 s’applique a la place des dispositions d’une Convention fiscale couverte qui,
aux fins d'éliminer la double imposition, prévoient qu’une Juridiction contractante exempte d'impdt le
revenu qu’un résident de cette Juridiction contractante recoit ou la fortune qu’il posséde qui,
conformément aux dispositions de la Convention fiscale couverte, est imposable dans l'autre
Juridiction contractante.

8. Une Partie qui ne choisit pas d'appliquer I'une des options prévues au paragraphe 1 peut se
réserver le droit de ne pas appliquer I’intégralité du présent article a I'une ou plusieurs de ses
Conventions fiscales couvertes identifiées (ou a toutes ses Conventions fiscales couvertes).

9. Une Partie qui ne choisit pas d’appliquer I’Option C peut se réserver le droit, aux fins d’une ou
de plusieurs de ses Conventions fiscales couvertes identifiées (ou aux fins de toutes ses Conventions
fiscales couvertes), de ne pas permettre a I’autre ou aux autres Juridictions contractantes d’appliquer
1I’Option C.
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10.  Each Party that chooses to apply an Option under paragraph 1 shall notify the Depositary of its
choice of Option. Such notification shall also include:

a) in the case of a Party that chooses to apply Option A, the list of its Covered Tax
Agreements which contain a provision described in paragraph 3, as well as the article and
paragraph number of each such provision;

b)  in the case of a Party that chooses to apply Option B, the list of its Covered Tax
Agreements which contain a provision described in paragraph 5, as well as the article and
paragraph number of each such provision;

c) in the case of a Party that chooses to apply Option C, the list of its Covered Tax
Agreements which contain a provision described in paragraph 7, as well as the article and
paragraph number of each such provision.

An Option shall apply with respect to a provision of a Covered Tax Agreement only where the Party
that has chosen to apply that Option has made such a notification with respect to that provision.
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10. Toute Partie qui choisit d'appliquer 1'une des options prévues au paragraphe 1 notifie au
Dépositaire 1’option choisie, ainsi que :

a)  dans le cas ou une Partie choisit d’appliquer 1’Option A, la liste de ses Conventions
fiscales couvertes qui contiennent une disposition décrite au paragraphe 3, en indiquant
les numéros de I’article et du paragraphe de chaque disposition concernée ;

b)  dans le cas ou une Partie choisit d’appliquer I’Option B, la liste de ses Conventions
fiscales couvertes qui contiennent une disposition décrite au paragraphe 5, en indiquant
les numéros de I’article et du paragraphe de chaque disposition concernée ;

c¢) dans le cas ou une Partie choisit d’appliquer I’Option C, la liste de ses Conventions
fiscales couvertes qui contiennent une disposition décrite au paragraphe 7, en indiquant
les numéros de I’article et du paragraphe de chaque disposition concernée.

Une option s’applique a une disposition d’une Convention fiscale couverte uniquement si la Partie qui
choisit d’appliquer cette option a formulé une notification a I’égard de cette disposition.
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PART IIIL.
TREATY ABUSE

Article 6 — Purpose of a Covered Tax Agreement

1. A Covered Tax Agreement shall be modified to include the following preamble text:

“Intending to eliminate double taxation with respect to the taxes covered by this agreement without
creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance
(including through treaty-shopping arrangements aimed at obtaining reliefs provided in this agreement
for the indirect benefit of residents of third jurisdictions),”.

2. The text described in paragraph 1 shall be included in a Covered Tax Agreement in place of or
in the absence of preamble language of the Covered Tax Agreement referring to an intent to eliminate
double taxation, whether or not that language also refers to the intent not to create opportunities for
non-taxation or reduced taxation.

3. A Party may also choose to include the following preamble text with respect to its Covered Tax
Agreements that do not contain preamble language referring to a desire to develop an economic
relationship or to enhance co-operation in tax matters:

“Desiring to further develop their economic relationship and to enhance their co-operation in tax
matters,”.

4. A Party may reserve the right for paragraph 1 not to apply to its Covered Tax Agreements that
already contain preamble language describing the intent of the Contracting Jurisdictions to eliminate
double taxation without creating opportunities for non-taxation or reduced taxation, whether that
language is limited to cases of tax evasion or avoidance (including through treaty-shopping
arrangements aimed at obtaining reliefs provided in the Covered Tax Agreement for the indirect
benefit of residents of third jurisdictions) or applies more broadly.

5. Each Party shall notify the Depositary of whether each of its Covered Tax Agreements, other
than those that are within the scope of a reservation under paragraph 4, contains preamble language
described in paragraph 2, and if so, the text of the relevant preambular paragraph. Where all
Contracting Jurisdictions have made such a notification with respect to that preamble language, such
preamble language shall be replaced by the text described in paragraph 1. In other cases, the text
described in paragraph 1 shall be included in addition to the existing preamble language.

6. Each Party that chooses to apply paragraph 3 shall notify the Depositary of its choice. Such
notification shall also include the list of its Covered Tax Agreements that do not already contain
preamble language referring to a desire to develop an economic relationship or to enhance co-
operation in tax matters. The text described in paragraph 3 shall be included in a Covered Tax
Agreement only where all Contracting Jurisdictions have chosen to apply that paragraph and have
made such a notification with respect to the Covered Tax Agreement.
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PARTIE III.
UTILISATION ABUSIVE DES CONVENTIONS FISCALES

Article 6 — Objet d’une Convention fiscale couverte

1. Une Convention fiscale couverte est modifiée pour inclure le texte du préambule suivant :

« Entendant éliminer la double imposition a I’égard d’impdts visés par la présente Convention, et ce,
sans créer de possibilités de non-imposition ou d’imposition réduite via des pratiques d’évasion ou de
fraude fiscale/évitement fiscal* (résultant notamment de la mise en place de stratégies de chalandage
fiscal destinées a obtenir des allégements prévus dans la présente convention au bénéfice indirect de
résidents de juridictions tierces), ».

2. Le texte mentionné au paragraphe 1 est inséré dans une Convention fiscale couverte a la place
ou en l'absence de texte au préambule de cette Convention faisant référence a I’intention d’éliminer la
double imposition, que ce dernier fasse également référence, ou non, a l'intention de ne pas créer de
possibilités de non-imposition ou d’imposition réduite.

A

3. Une Partie peut également choisir d'inclure le texte suivant dans le préambule de ses
Conventions fiscales couvertes qui ne font pas référence au souhait des Parties de promouvoir leurs
relations économiques ou d'améliorer leur coopération en matiére fiscale :

« Soucieux de promouvoir leurs relations économiques et d’améliorer leur coopération en matiére
fiscale, ».

4. Une Partie peut se réserver le droit de ne pas appliquer le paragraphe 1 a ses Conventions
fiscales couvertes qui contiennent déja un préambule faisant référence a I’intention des Juridictions
contractantes d'éliminer la double imposition sans créer de possibilités de non-imposition ou
d’imposition réduite, et ce, que ce préambule vise uniquement les pratiques d'évasion ou de fraude
fiscale/évitement fiscal (résultant notamment de la mise en place de stratégies de chalandage fiscal
destinées a obtenir des allégements prévus dans la présente convention au bénéfice indirect de
résidents de juridictions tierces) ou qu’il s’applique plus largement.

5. Toute Partie notifie au Dépositaire les Conventions fiscales couvertes, autres que celles qui font
I’objet d’une réserve prévue au paragraphe 4, qui contiennent un préambule tel que décrit au
paragraphe 2, en indiquant le texte des paragraphes concernés. Lorsque toutes les Juridictions
contractantes ont formulé cette notification a 1’égard d’un préambule d’une Convention fiscale
couverte, ce dernier est remplacé par le texte du paragraphe 1. Dans les autres cas, le texte mentionné
au paragraphe 1 est ajouté au préambule existant.

6. Toute Partie qui choisit d'appliquer le paragraphe 3 notifie au Dépositaire son choix ainsi que la
liste de ses Conventions fiscales couvertes qui ne contiennent pas déja le texte relatif au
développement des relations économiques et a I’amélioration de la coopération en matiere fiscale. Le
texte mentionné au paragraphe 3 est inséré dans une Convention fiscale couverte uniquement si toutes
les Juridictions contractantes d’une Convention fiscale couverte choisissent d’appliquer ce paragraphe
et notifient ce choix pour la Convention fiscale couverte.

* . . g . . . ;.
Certaines juridictions traduisent le terme anglais « tax avoidance » par « évitement fiscal ».
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Article 7 — Prevention of Treaty Abuse

1. Notwithstanding any provisions of a Covered Tax Agreement, a benefit under the Covered Tax
Agreement shall not be granted in respect of an item of income or capital if it is reasonable to
conclude, having regard to all relevant facts and circumstances, that obtaining that benefit was one of
the principal purposes of any arrangement or transaction that resulted directly or indirectly in that
benefit, unless it is established that granting that benefit in these circumstances would be in
accordance with the object and purpose of the relevant provisions of the Covered Tax Agreement.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
that deny all or part of the benefits that would otherwise be provided under the Covered Tax
Agreement where the principal purpose or one of the principal purposes of any arrangement or
transaction, or of any person concerned with an arrangement or transaction, was to obtain those
benefits.

3. A Party that has not made the reservation described in subparagraph a) of paragraph 15 may
also choose to apply paragraph 4 with respect to its Covered Tax Agreements.

4. Where a benefit under a Covered Tax Agreement is denied to a person under provisions of the
Covered Tax Agreement (as it may be modified by this Convention) that deny all or part of the
benefits that would otherwise be provided under the Covered Tax Agreement where the principal
purpose or one of the principal purposes of any arrangement or transaction, or of any person
concerned with an arrangement or transaction, was to obtain those benefits, the competent authority of
the Contracting Jurisdiction that would otherwise have granted this benefit shall nevertheless treat that
person as being entitled to this benefit, or to different benefits with respect to a specific item of
income or capital, if such competent authority, upon request from that person and after consideration
of the relevant facts and circumstances, determines that such benefits would have been granted to that
person in the absence of the transaction or arrangement. The competent authority of the Contracting
Jurisdiction to which a request has been made under this paragraph by a resident of the other
Contracting Jurisdiction shall consult with the competent authority of that other Contracting
Jurisdiction before rejecting the request.

5. Paragraph 4 shall apply to provisions of a Covered Tax Agreement (as it may be modified by
this Convention) that deny all or part of the benefits that would otherwise be provided under the
Covered Tax Agreement where the principal purpose or one of the principal purposes of any
arrangement or transaction, or of any person concerned with an arrangement or transaction, was to
obtain those benefits.

6. A Party may also choose to apply the provisions contained in paragraphs 8 through 13
(hereinafter referred to as the “Simplified Limitation on Benefits Provision”) to its Covered Tax
Agreements by making the notification described in subparagraph c) of paragraph 17. The Simplified
Limitation on Benefits Provision shall apply with respect to a Covered Tax Agreement only where all
Contracting Jurisdictions have chosen to apply it.

7. In cases where some but not all of the Contracting Jurisdictions to a Covered Tax Agreement
choose to apply the Simplified Limitation on Benefits Provision pursuant to paragraph 6, then,
notwithstanding the provisions of that paragraph, the Simplified Limitation on Benefits Provision
shall apply with respect to the granting of benefits under the Covered Tax Agreement:

a) by all Contracting Jurisdictions, if all of the Contracting Jurisdictions that do not choose
pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision agree to
such application by choosing to apply this subparagraph and notifying the Depositary
accordingly; or
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Article 7 — Prévenir I utilisation abusive des conventions

1. Nonobstant toute disposition d’une Convention fiscale couverte, un avantage au titre de la
Convention fiscale couverte ne sera pas accordé au titre d’un élément de revenu ou de fortune s’il est
raisonnable de conclure, compte tenu de 1’ensemble des faits et circonstances propres a la situation,
que I’octroi de cet avantage était I’'un des objets principaux d’un montage ou d’une transaction ayant
permis, directement ou indirectement, de 1’obtenir, & moins qu’il soit établi que I’octroi de cet
avantage dans ces circonstances serait conforme a I’objet et au but des dispositions pertinentes de
cette Convention fiscale couverte.

2. Le paragraphe 1 s’applique a la place ou en I’absence de dispositions d’une Convention fiscale
couverte qui refusent tout ou partie des avantages qui seraient prévus par la Convention fiscale
couverte lorsque l'objet principal ou I’un des objets principaux d’un montage ou d’une transaction, ou
de toute personne concernée par un montage ou une transaction, était d’obtenir ces avantages.

3. Une Partie qui n’a pas émis la réserve prévue a I’alinéa a) du paragraphe 15 peut également
choisir d'appliquer le paragraphe 4 a ses Conventions fiscales couvertes.

4. Lorsqu'une Juridiction contractante refuse a une personne l'octroi de tout ou partie des
avantages prévus par une Convention fiscale couverte, en application des dispositions de cette méme
convention (telles que susceptibles d’étre modifiées par la présente Convention), lorsque I'objet
principal ou I’'un des objets principaux d’un montage ou d’une transaction, ou de toute personne
concernée par un montage ou une transaction, est d’obtenir ces avantages, l'autorité compétente de
cette Juridiction contractante qui aurait normalement accordé cet avantage doit néanmoins considérer
que cette personne peut prétendre a cet avantage ou a d'autres avantages au titre d'un élément de
revenu ou de fortune spécifique si cette autorité compétente, a la demande de cette personne et apres
examen des faits et circonstances pertinents, conclut que ces avantages auraient été octroyés a cette
personne en l'absence de la transaction ou du montage. L’autorité compétente de la Juridiction
contractante a laquelle un résident de l'autre Juridiction contractante a adressé une demande, en vertu
du présent paragraphe, doit consulter I’autorité compétente de cette autre Juridiction contractante
avant de rejeter la demande.

5. Le paragraphe 4 s'applique aux dispositions d’une Convention fiscale couverte (telles que
susceptibles d’étre modifiées par la présente Convention) qui refusent d’accorder tout ou partie des
avantages qui seraient prévus par cette Convention fiscale couverte lorsque l'objet principal ou 1’un
des objets principaux d’un montage ou d’une transaction, ou de toute personne concernée par un
montage ou une transaction, était d’obtenir ces avantages.

6. Une Partie peut également choisir d’appliquer a ses Conventions fiscales couvertes les
dispositions prévues aux paragraphes 8 a 13 (ci-aprés dénommées la « régle simplifiée de limitation
des avantages ») en formulant une notification décrite a I’alinéa c) du paragraphe 17. La régle
simplifiée de limitation des avantages ne s'applique a I'égard d'une Convention fiscale couverte que si
toutes les Juridictions contractantes choisissent de I’appliquer.

7. Dans les cas ou seulement certaines Juridictions contractantes qui ont conclu une Convention
fiscale couverte choisissent d’appliquer la régle simplifiée de limitation des avantages en vertu du
paragraphe 6, alors, nonobstant les dispositions de ce paragraphe, la régle simplifiée de limitation des
avantages s'applique a l'octroi des avantages prévus par une Convention fiscale couverte :

a)  par toutes les Juridictions contractantes, si toutes les Juridictions contractantes qui ne
choisissent pas d'appliquer la regle simplifiée de limitation des avantages en vertu du
paragraphe 6, acceptent cette application en optant pour le présent alinéa et le notifient au
Dépositaire ; ou

19




b)  only by the Contracting Jurisdictions that choose to apply the Simplified Limitation on
Benefits Provision, if all of the Contracting Jurisdictions that do not choose pursuant to
paragraph 6 to apply the Simplified Limitation on Benefits Provision agree to such
application by choosing to apply this subparagraph and notifying the Depositary
accordingly.

Simplified Limitation on Benefits Provision

8. Except as otherwise provided in the Simplified Limitation on Benefits Provision, a resident of a
Contracting Jurisdiction to a Covered Tax Agreement shall not be entitled to a benefit that would
otherwise be accorded by the Covered Tax Agreement, other than a benefit under provisions of the
Covered Tax Agreement:

a)  which determine the residence of a person other than an individual which is a resident of
more than one Contracting Jurisdiction by reason of provisions of the Covered Tax
Agreement that define a resident of a Contracting Jurisdiction;

b)  which provide that a Contracting Jurisdiction will grant to an enterprise of that
Contracting Jurisdiction a corresponding adjustment following an initial adjustment
made by the other Contacting Jurisdiction, in accordance with the Covered Tax
Agreement, to the amount of tax charged in the first-mentioned Contracting Jurisdiction
on the profits of an associated enterprise; or

¢)  which allow residents of a Contracting Jurisdiction to request that the competent
authority of that Contracting Jurisdiction consider cases of taxation not in accordance
with the Covered Tax Agreement,

unless such resident is a “qualified person”, as defined in paragraph 9 at the time that the benefit
would be accorded.

9. A resident of a Contracting Jurisdiction to a Covered Tax Agreement shall be a qualified person
at a time when a benefit would otherwise be accorded by the Covered Tax Agreement if, at that time,
the resident is:

a) an individual;

b)  that Contracting Jurisdiction, or a political subdivision or local authority thereof, or an
agency or instrumentality of any such Contracting Jurisdiction, political subdivision or
local authority;

c) a company or other entity, if the principal class of its shares is regularly traded on one or
more recognised stock exchanges;

d) a person, other than an individual, that:

i) is a non-profit organisation of a type that is agreed to by the Contracting
Jurisdictions through an exchange of diplomatic notes; or

ii)  is an entity or arrangement established in that Contracting Jurisdiction that is
treated as a separate person under the taxation laws of that Contracting Jurisdiction
and:

A) that is established and operated exclusively or almost exclusively to
administer or provide retirement benefits and ancillary or incidental benefits
to individuals and that is regulated as such by that Contracting Jurisdiction
or one of its political subdivisions or local authorities; or

B)  that is established and operated exclusively or almost exclusively to invest
funds for the benefit of entities or arrangements referred to in
subdivision A);
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b)  par les seules Juridictions contractantes qui choisissent d'appliquer la régle simplifiée de
limitation des avantages, a condition que I’ensemble des Juridictions contractantes qui ne
choisissent pas d’appliquer la régle simplifiée de limitation des avantages en vertu du
paragraphe 6, acceptent cette application en optant pour le présent alinéa et le notifient au
Dépositaire.

Reégle simplifiée de limitation des avantages

8. Sauf dispositions contraires de la régle simplifiée de limitation des avantages, un résident d’une
Juridiction contractante ayant conclu une Convention fiscale couverte ne peut bénéficier d’un
avantage qui serait par ailleurs accordé par la Convention fiscale couverte, autre qu'un avantage prévu
par les dispositions de la Convention fiscale couverte :

a)  qui déterminent la résidence d'une personne autre qu'une personne physique qui est un
résident de plus d’une Juridiction contractante en vertu des dispositions de la Convention
fiscale couverte qui définissent un résident d'une Juridiction contractante ;

b)  qui prévoient qu'une Juridiction contractante accorde a une entreprise de cette Juridiction
contractante un ajustement corrélatif a la suite d’un ajustement initial auquel a procédé
I’autre Juridiction contractante, conformément a la Convention fiscale couverte, du
montant de I’'imp6t pergu dans la premiére Juridiction contractante sur les bénéfices
d’une entreprise associée ; ou

¢)  qui permettent aux résidents d'une Juridiction contractante de demander que I’autorité
compétente de cette Juridiction contractante examine les cas d’imposition non conformes
a la Convention fiscale couverte,

sauf si ce résident est une « personne admissible » telle que définie au paragraphe 9 au moment ou
l'avantage serait accordé.

9. Un résident d'une Juridiction contractante ayant conclu une Convention fiscale couverte est une
personne admissible au moment ou un bénéfice serait par ailleurs accordé par cette Convention fiscale
couverte si, au moment considéré, le résident est :

a)  une personne physique ;

b)  cette Juridiction contractante, ses subdivisions politiques ou ses collectivités locales, une
agence ou une personne morale de droit public de cette Juridiction contractante, de ses
subdivisions politiques ou collectivités locales ;

¢)  une société ou une autre entité, si la principale catégorie de ses actions fait régulierement
I’objet de transactions sur un ou plusieurs marchés boursiers reconnus ;

d)  une personne, autre qu’une personne physique, qui est :

i) un organisme sans but lucratif relevant d’une catégorie agréée par les Juridictions
contractantes au moyen d'un échange de notes diplomatiques ; ou

i)  une entit¢ ou un dispositif constitué¢ dans cette Juridiction contractante qui est
considéré comme une personne distincte au regard de la 1égislation fiscale de cette
Juridiction contractante et :

A)  qui est constitué et géré exclusivement ou presque exclusivement dans le but
d'administrer ou de verser des prestations de retraite et des prestations
accessoires ou auxiliaires a des personnes physiques et qui est réglementé au
sens de la législation de cette Juridiction contractante, une de ses
subdivisions politiques ou une de ses collectivités locales ; ou

B)  qui est constitué et géré exclusivement ou presque exclusivement dans le but
d’investir des fonds pour le compte d'entités ou de dispositifs mentionnés
auA);
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e) a person other than an individual, if, on at least half the days of a twelve-month period
that includes the time when the benefit would otherwise be accorded, persons who are
residents of that Contracting Jurisdiction and that are entitled to benefits of the Covered
Tax Agreement under subparagraphs a) to d) own, directly or indirectly, at least 50 per
cent of the shares of the person.

10. a) A resident of a Contracting Jurisdiction to a Covered Tax Agreement will be entitled to
benefits of the Covered Tax Agreement with respect to an item of income derived from
the other Contracting Jurisdiction, regardless of whether the resident is a qualified
person, if the resident is engaged in the active conduct of a business in the first-
mentioned Contracting Jurisdiction, and the income derived from the other Contracting
Jurisdiction emanates from, or is incidental to, that business. For purposes of the
Simplified Limitation on Benefits Provision, the term “active conduct of a business”
shall not include the following activities or any combination thereof:

i) operating as a holding company;
ii)  providing overall supervision or administration of a group of companies;
iii)  providing group financing (including cash pooling); or

iv)  making or managing investments, unless these activities are carried on by a bank,
insurance company or registered securities dealer in the ordinary course of its
business as such.

b)  If aresident of a Contracting Jurisdiction to a Covered Tax Agreement derives an item of
income from a business activity conducted by that resident in the other Contracting
Jurisdiction, or derives an item of income arising in the other Contracting Jurisdiction
from a connected person, the conditions described in subparagraph a) shall be considered
to be satisfied with respect to such item only if the business activity carried on by the
resident in the first-mentioned Contracting Jurisdiction to which the item is related is
substantial in relation to the same activity or a complementary business activity carried
on by the resident or such connected person in the other Contracting Jurisdiction.
Whether a business activity is substantial for the purposes of this subparagraph shall be
determined based on all the facts and circumstances.

¢)  For purposes of applying this paragraph, activities conducted by connected persons with
respect to a resident of a Contracting Jurisdiction to a Covered Tax Agreement shall be
deemed to be conducted by such resident.

11. A resident of a Contracting Jurisdiction to a Covered Tax Agreement that is not a qualified
person shall also be entitled to a benefit that would otherwise be accorded by the Covered Tax
Agreement with respect to an item of income if, on at least half of the days of any twelve-month
period that includes the time when the benefit would otherwise be accorded, persons that are
equivalent beneficiaries own, directly or indirectly, at least 75 per cent of the beneficial interests of
the resident.
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e)  une personne, autre qu’une personne physique, si pendant au moins la moiti¢ des jours au
cours d’une période de douze mois incluant la date a laquelle l'avantage serait par ailleurs
accordé, des personnes qui sont résidentes de cette Juridiction contractante et qui ont
droit aux avantages de la Convention fiscale couverte en vertu des alinéas a) a d),
possedent, directement ou indirectement, au moins 50 pour cent des actions de cette
personne.

10. a)  Un résident d’une Juridiction contractante ayant conclu une Convention fiscale couverte
aura droit aux avantages prévus par cette Convention fiscale couverte concernant un
élément de revenu provenant de I'autre Juridiction contractante, que ce résident soit ou
non une personne admissible, s'il est engagé dans I’exercice effectif d’une activité
d’entreprise dans la premiére Juridiction contractante, et si ce revenu émane de cette
activité ou s’il en constitue un élément accessoire. Aux fins de la présente reégle
simplifiée de limitation des avantages, l'expression « I’exercice effectif d’une activité
d'entreprise » ne comprend pas les activités suivantes ou I’exercice combiné de telles
activités :

i) société holding ;
ii)  supervision ou administration générale d'un groupe d'entreprises ;

iii)  activité de financement de groupe (y compris la gestion centralisée de trésorerie) ;
ou

iv)  réalisation ou gestion d'investissements, sauf si ces activités sont exercées par une
banque, une compagnie d'assurance ou un opérateur sur titres agréé dans le cadre
ordinaire de son activité.

b)  Si un résident d’une Juridiction contractante ayant conclu une Convention fiscale
couverte tire un élément de revenu d'une activité d'entreprise qu'il exerce dans l'autre
Juridiction contractante, ou regoit d'une personne liée un élément de revenu provenant de
cette autre Juridiction contractante, les conditions énoncées a I'alinéa a) sont considérées
comme remplies concernant ce revenu seulement si l'activité d'entreprise exercée par le
résident dans la premiére Juridiction contractante, a laquelle le revenu se rapporte,
présente un caractére substantiel par rapport aux activités d’entreprise identiques ou
complémentaires exercées par le résident ou par cette personne liée dans I’autre
Juridiction contractante. Aux fins de I’application du présent alinéa, le caractere
substantiel de I’activité d’entreprise est déterminé en tenant compte de 1’ensemble des
faits et circonstances propres a chaque cas.

¢)  Aux fins de I’application du présent paragraphe, les activités exercées par des personnes
liées a un résident d'une Juridiction contractante ayant conclu une Convention fiscale
couverte sont réputées étre exercées par ce résident.

11.  Un résident d'une Juridiction contractante ayant conclu une Convention fiscale couverte qui
n'est pas une personne admissible peut néanmoins bénéficier d'un avantage qui serait par ailleurs
accordé par cette Convention fiscale couverte au titre d’un élément de revenu si, pendant au moins la
moitié des jours au cours d’une période de douze mois incluant la date a laquelle 'avantage serait par
ailleurs accordé, des personnes qui sont des bénéficiaires équivalents détiennent, directement ou
indirectement, au moins 75 pour cent des droits ou participations effectifs dans ce résident.
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12.  If a resident of a Contracting Jurisdiction to a Covered Tax Agreement is neither a qualified
person pursuant to the provisions of paragraph 9, nor entitled to benefits under paragraph 10 or 11, the
competent authority of the other Contracting Jurisdiction may, nevertheless, grant the benefits of the
Covered Tax Agreement, or benefits with respect to a specific item of income, taking into account the
object and purpose of the Covered Tax Agreement, but only if such resident demonstrates to the
satisfaction of such competent authority that neither its establishment, acquisition or maintenance, nor
the conduct of its operations, had as one of its principal purposes the obtaining of benefits under the
Covered Tax Agreement. Before either granting or denying a request made under this paragraph by a
resident of a Contracting Jurisdiction, the competent authority of the other Contracting Jurisdiction to
which the request has been made shall consult with the competent authority of the first-mentioned
Contracting Jurisdiction.

13.  For the purposes of the Simplified Limitation on Benefits Provision:
a)  the term “recognised stock exchange” means:

i) any stock exchange established and regulated as such under the laws of either
Contracting Jurisdiction; and

ii)  any other stock exchange agreed upon by the competent authorities of the
Contracting Jurisdictions;

b)  the term “principal class of shares” means the class or classes of shares of a company
which represents the majority of the aggregate vote and value of the company or the class
or classes of beneficial interests of an entity which represents in the aggregate a majority
of the aggregate vote and value of the entity;

c)  the term “equivalent beneficiary” means any person who would be entitled to benefits
with respect to an item of income accorded by a Contracting Jurisdiction to a Covered
Tax Agreement under the domestic law of that Contracting Jurisdiction, the Covered Tax
Agreement or any other international instrument which are equivalent to, or more
favourable than, benefits to be accorded to that item of income under the Covered Tax
Agreement; for the purposes of determining whether a person is an equivalent
beneficiary with respect to dividends, the person shall be deemed to hold the same capital
of the company paying the dividends as such capital the company claiming the benefit
with respect to the dividends holds;

d)  with respect to entities that are not companies, the term “shares™ means interests that are
comparable to shares;

e)  two persons shall be “connected persons” if one owns, directly or indirectly, at least
50 per cent of the beneficial interest in the other (or, in the case of a company, at least
50 per cent of the aggregate vote and value of the company's shares) or another person
owns, directly or indirectly, at least 50 per cent of the beneficial interest (or, in the case
of a company, at least 50 per cent of the aggregate vote and value of the company's
shares) in each person; in any case, a person shall be connected to another if, based on all
the relevant facts and circumstances, one has control of the other or both are under the
control of the same person or persons.
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12.  Lorsqu’un résident d'une Juridiction contractante ayant conclu une Convention fiscale couverte
ne remplit pas les conditions lui permettant d’étre une personne admissible en vertu du paragraphe 9,
ou de bénéficier des avantages en vertu du paragraphe 10 ou 11, l'autorité compétente de I'autre
Juridiction contractante peut néanmoins accorder les avantages prévus par cette Convention fiscale
couverte, ou des avantages au titre d'un élément de revenu spécifique, en tenant compte de l'objet et
du but de cette Convention fiscale couverte, mais uniquement si le résident démontre aupres de cette
autorité compétente, que ni la création, I’acquisition ou la maintenance, ni I’exercice de ses activités
n’avaient comme un de ses principaux objectifs de bénéficier des avantages de la Convention fiscale
couverte. Avant d’accepter ou de rejeter une demande présentée par un résident d’une Juridiction
contractante en vertu du présent paragraphe, 1’autorité compétente de 1’autre Juridiction contractante a
laquelle la demande a été adressée consulte I’autorité compétente de la premiére Juridiction
contractante.

13.  Aux fins de I’application de la régle simplifiée de limitation des avantages :
a)  I’expression « marché boursier reconnu » désigne :

i) tout marché boursier établi et réglementé selon la Iégislation de I'une des
Juridictions contractantes ; et

ii)  tout autre marché boursier que les autorités compétentes des Juridictions
contractantes conviennent de reconnaitre ;

b)  I’expression « principale catégorie d’actions » désigne la catégorie ou les catégories
d'actions d'une société qui représentent la majorité du total des droits de vote et de la
valeur de la société, ou la catégorie ou les catégories de droits ou participations effectifs
dans une entité qui, conjointement, représentent la majorité du total des droits de vote et
de la valeur de l'entité ;

c¢)  l'expression « bénéficiaire équivalent » désigne toute personne qui pourrait prétendre a
des avantages équivalents ou plus favorables au titre d'un élément de revenu, octroyé par
une Juridiction contractante, ayant conclu une Convention fiscale couverte, en vertu de
son droit interne, de cette Convention fiscale couverte ou de tout autre accord
international que les avantages accordés a cet élément de revenu par cette Convention
fiscale couverte. Pour déterminer si une personne est un bénéficiaire équivalent au titre
de dividendes, cette personne est réputée détenir le méme capital dans la société qui paie
les dividendes que celui détenu par la société qui réclame l'avantage au titre des
dividendes ;

d)  s’agissant des entités qui ne sont pas des sociétés, le terme « actions » désigne des droits
ou participations comparables a des actions ;

e)  deux personnes sont considérées comme des « personnes liées » si I’'une d’elles possede,
directement ou indirectement, au moins 50 pour cent des droits ou participations effectifs
dans I’autre (ou, dans le cas d’une société, au moins 50 pour cent du total des droits de
vote et de la valeur des actions de la société) ou si une autre personne posséde,
directement ou indirectement, au moins 50 pour cent des droits ou participations effectifs
dans chacune d’elles (ou, dans le cas d’une société, au moins 50 pour cent du total des
droits de vote et de la valeur des actions de la société). Dans tous les cas, une personne
est considérée comme liée a une autre personne si, au vu de I’ensemble des faits et
circonstances propres a chaque cas, I'une est sous le controle de I"autre ou elles sont

toutes deux sous le controle d’une méme personne ou de plusieurs mémes personnes.
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14.  The Simplified Limitation on Benefits Provision shall apply in place of or in the absence of
provisions of a Covered Tax Agreement that would limit the benefits of the Covered Tax Agreement
(or that would limit benefits other than a benefit under the provisions of the Covered Tax Agreement
relating to residence, associated enterprises or non-discrimination or a benefit that is not restricted
solely to residents of a Contracting Jurisdiction) only to a resident that qualifies for such benefits by
meeting one or more categorical tests.

15. A Party may reserve the right:

a)  for paragraph 1 not to apply to its Covered Tax Agreements on the basis that it intends to
adopt a combination of a detailed limitation on benefits provision and either rules to
address conduit financing structures or a principal purpose test, thereby meeting the
minimum standard for preventing treaty abuse under the OECD/G20 BEPS package; in
such cases, the Contracting Jurisdictions shall endeavour to reach a mutually satisfactory
solution which meets the minimum standard;

b)  for paragraph 1 (and paragraph 4, in the case of a Party that has chosen to apply that
paragraph) not to apply to its Covered Tax Agreements that already contain provisions
that deny all of the benefits that would otherwise be provided under the Covered Tax
Agreement where the principal purpose or one of the principal purposes of any
arrangement or transaction, or of any person concerned with an arrangement or
transaction, was to obtain those benefits;

¢)  for the Simplified Limitation on Benefits Provision not to apply to its Covered Tax
Agreements that already contain the provisions described in paragraph 14.

16. Except where the Simplified Limitation on Benefits Provision applies with respect to the
granting of benefits under a Covered Tax Agreement by one or more Parties pursuant to paragraph 7,
a Party that chooses pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision
may reserve the right for the entirety of this Article not to apply with respect to its Covered Tax
Agreements for which one or more of the other Contracting Jurisdictions has not chosen to apply the
Simplified Limitation on Benefits Provision. In such cases, the Contracting Jurisdictions shall
endeavour to reach a mutually satisfactory solution which meets the minimum standard for preventing
treaty abuse under the OECD/G20 BEPS package.

17. a)  Each Party that has not made the reservation described in subparagraph a) of
paragraph 15 shall notify the Depositary of whether each of its Covered Tax Agreements
that is not subject to a reservation described in subparagraph b) of paragraph 15 contains
a provision described in paragraph 2, and if so, the article and paragraph number of each
such provision. Where all Contracting Jurisdictions have made such a notification with
respect to a provision of a Covered Tax Agreement, that provision shall be replaced by
the provisions of paragraph 1 (and where applicable, paragraph 4). In other cases,
paragraph 1 (and where applicable, paragraph 4) shall supersede the provisions of the
Covered Tax Agreement only to the extent that those provisions are incompatible with
paragraph 1 (and where applicable, paragraph 4). A Party making a notification under
this subparagraph may also include a statement that while such Party accepts the
application of paragraph 1 alone as an interim measure, it intends where possible to adopt
a limitation on benefits provision, in addition to or in replacement of paragraph 1,
through bilateral negotiation.
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14. La régle simplifiée de limitation des avantages s’applique a la place ou en I’absence de
dispositions d’une Convention fiscale couverte qui limiteraient I’octroi des avantages prévus par la
Convention fiscale couverte (ou qui limiteraient 1’octroi d’avantages autres qu’un avantage prévu par
les dispositions d’une Convention fiscale couverte, relatives a la résidence, aux entreprises associées
ou a la non-discrimination, ou d’un avantage qui n’est pas réservé qu’aux résidents d’une Juridiction
contractante) uniquement a un résident qui remplit un ou plusieurs des critéres donnant droit a ces
avantages.

15.  Une Partie peut se réserver le droit :

a) de ne pas appliquer le paragraphe 1 a ses Conventions fiscales couvertes si elle a
l'intention d’adopter une regle détaillée de limitation des avantages complétée par des
mécanismes visant les sociétés-relais ou par une régle du critére des objets principaux et
de satisfaire ainsi la norme minimale visant a prévenir [’utilisation abusive des
conventions fiscales définie dans le cadre du Projet BEPS de I’OCDE et du G20 ; dans ce
cas, les Juridictions contractantes s’efforcent de parvenir a une solution mutuellement
satisfaisante qui soit conforme a la norme minimale ;

b)  de ne pas appliquer le paragraphe 1 (et le paragraphe 4, dans le cas d'une Partie qui
choisit d'appliquer ce paragraphe) a ses Conventions fiscales couvertes qui contiennent
déja des dispositions qui refusent d’accorder tous les avantages qui seraient par ailleurs
accordés par cette Convention fiscale couverte si l'objet principal ou I'un des objets
principaux d’un montage ou d’une transaction, ou de toute personne concernée par un
montage ou une transaction, était d’obtenir ces avantages ;

¢)  de ne pas appliquer la régle simplifiée de limitation des avantages a ses Conventions
fiscales couvertes qui contiennent déja les dispositions décrites au paragraphe 14.

16. Sauf dans les cas ou la régle simplifiée de limitation des avantages s'applique, en vertu du
paragraphe 7, pour l'octroi d’avantages prévus par une Convention fiscale couverte, par une ou
plusieurs Parties, une Partie qui choisit d'appliquer la régle simplifiée de limitation des avantages en
vertu du paragraphe 6 peut se réserver le droit de ne pas appliquer l'intégralité du présent article a ses
Conventions fiscales couvertes pour lesquels une ou plusieurs autres Juridictions contractantes n'ont
pas choisi d'appliquer la régle simplifiée de limitation des avantages. Dans ce cas, les Juridictions
contractantes s’efforcent de parvenir a une solution mutuellement satisfaisante qui soit conforme a la
norme minimale visant & prévenir I'utilisation abusive des conventions définie dans le cadre du Projet
BEPS de I’OCDE et du G20.

17. a)  Toute Partie qui n’a pas émis la réserve prévue a I’alinéa a) du paragraphe 15 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au
paragraphe 2 et qui ne font pas I’objet d’une réserve prévue a I’alinéab) du
paragraphe 15, en indiquant les numéros de I’article et du paragraphe de chaque
disposition concernée. Lorsque toutes les Juridictions ont formulé une telle notification a
I’égard d’une disposition d’une Convention fiscale couverte, celle-ci est remplacée par
les dispositions du paragraphe 1 (et lorsqu’il est applicable, le paragraphe 4). Dans les
autres cas, le paragraphe 1 (et lorsqu’il est applicable, le paragraphe 4) prévaut sur les
dispositions des Conventions fiscales couvertes seulement dans la mesure ou ces
dispositions sont incompatibles avec le paragraphe 1 (et lorsqu’il est applicable, le
paragraphe 4). Une Partie qui formule une notification a 1’égard du présent alinéa peut
également inclure une déclaration précisant que, bien que cette Partie accepte
I’application du seul paragraphe 1 de maniére provisoire, elle a I’intention, si cela est
possible, d’adopter une régle de limitation des avantages dans le cadre de négociations
bilatérales, en ajout ou en remplacement de ce paragraphe 1.
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b)  Each Party that chooses to apply paragraph 4 shall notify the Depositary of its choice.
Paragraph 4 shall apply to a Covered Tax Agreement only where all Contracting
Jurisdictions have made such a notification.

c¢)  Each Party that chooses to apply the Simplified Limitation on Benefits Provision
pursuant to paragraph 6 shall notify the Depositary of its choice. Unless such Party has
made the reservation described in subparagraph c) of paragraph 15, such notification
shall also include the list of its Covered Tax Agreements which contain a provision
described in paragraph 14, as well as the article and paragraph number of each such
provision.

d)  Each Party that does not choose to apply the Simplified Limitation on Benefits Provision
pursuant to paragraph 6, but chooses to apply either subparagraph a) or b) of paragraph 7
shall notify the Depositary of its choice of subparagraph. Unless such Party has made the
reservation described in subparagraph c) of paragraph 15, such notification shall also
include the list of its Covered Tax Agreements which contain a provision described in
paragraph 14, as well as the article and paragraph number of each such provision.

e)  Where all Contracting Jurisdictions have made a notification under subparagraph c) or d)
with respect to a provision of a Covered Tax Agreement, that provision shall be replaced
by the Simplified Limitation on Benefits Provision. In other cases, the Simplified
Limitation on Benefits Provision shall supersede the provisions of the Covered Tax
Agreement only to the extent that those provisions are incompatible with the Simplified
Limitation on Benefits Provision.

Article 8 — Dividend Transfer Transactions

1. Provisions of a Covered Tax Agreement that exempt dividends paid by a company which is a
resident of a Contracting Jurisdiction from tax or that limit the rate at which such dividends may be
taxed, provided that the beneficial owner or the recipient is a company which is a resident of the other
Contracting Jurisdiction and which owns, holds or controls more than a certain amount of the capital,
shares, stock, voting power, voting rights or similar ownership interests of the company paying the
dividends, shall apply only if the ownership conditions described in those provisions are met
throughout a 365 day period that includes the day of the payment of the dividends (for the purpose of
computing that period, no account shall be taken of changes of ownership that would directly result
from a corporate reorganisation, such as a merger or divisive reorganisation, of the company that
holds the shares or that pays the dividends).

2. The minimum holding period provided in paragraph 1 shall apply in place of or in the absence
of'a minimum holding period in provisions of a Covered Tax Agreement described in paragraph 1.

3. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements to the extent
that the provisions described in paragraph 1 already include:

i) a minimum holding period;
ii)  a minimum holding period shorter than a 365 day period; or

iii)  a minimum holding period longer than a 365 day period.

28




b)  Toute Partie qui choisit d'appliquer le paragraphe 4 notifie son choix au Dépositaire. Le
paragraphe 4 s’applique a une Convention fiscale couverte seulement si toutes les
Juridictions contractantes formulent une notification a cet égard.

c¢)  Toute Partie qui décide d'appliquer la régle simplifiée de limitation des avantages
conformément au paragraphe 6 notifie son choix au Dépositaire. La notification doit
inclure la liste des Conventions fiscales couvertes qui contiennent une disposition décrite
au paragraphe 14, en indiquant les numéros de I’article et du paragraphe de chaque
disposition concernée, sauf si cette Partie a émis la réserve prévue a I’alinéa c) du
paragraphe 15.

d)  Toute Partie qui n’opte pas pour I’application de la régle simplifiée de limitation des
avantages conformément au paragraphe 6, mais qui choisit d'appliquer les alinéas a)
ou b) du paragraphe 7, notifie au Dépositaire I’alinéa choisi. La notification doit inclure
la liste des Conventions fiscales couvertes qui contiennent une disposition décrite au
paragraphe 14, en indiquant les numéros de I’article et du paragraphe de chaque
disposition concernée, sauf si cette Partie a émis la réserve prévue a I’alinéa c) du
paragraphe 15.

e)  Lorsque toutes les Juridictions contractantes ont formulé une notification prévue aux
alinéas c) ou d) relative a une disposition d’une Convention fiscale couverte, cette
disposition est remplacée par la régle simplifiée de limitation des avantages. Dans les
autres cas, la régle simplifiée de limitation des avantages prévaut sur les dispositions des
Conventions fiscales couvertes seulement dans la mesure ou ces dispositions sont
incompatibles avec la régle simplifiée de limitation des avantages.

Article 8 — Transactions relatives au transfert de dividendes

1. Les dispositions d’une Convention fiscale couverte qui prévoient une exemption d’impdt sur les
dividendes payés par une société qui est un résident d’une Juridiction contractante ou qui limitent le
taux d’imposition de ces dividendes, sous réserve que le bénéficiaire effectif ou le destinataire du
paiement soit une société qui est un résident de ’autre Juridiction contractante et qui possede, détient
ou contrdle, dans la société qui paie les dividendes, plus d’un certain montant du capital, des actions,
des titres, des droits de vote ou des droits ou participations similaires, ne s’appliquent que si les
conditions de détention énoncées dans ces dispositions sont satisfaites tout au long d’une période de
365 jours incluant le jour du paiement des dividendes (il n’est pas tenu compte, aux fins du calcul de
cette période, des changements de détention qui résulteraient directement d’une réorganisation, telle
qu’une fusion ou une scission de la société qui détient les actions ou qui paie les dividendes).

2. La période minimale de détention prévue au paragraphe 1 s’applique a la place ou en I’absence
d’une période minimale de détention dans les dispositions d'une Convention fiscale couverte décrites
au paragraphe 1.

3. Une Partie peut se réserver le droit :
a)  de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes ;

b)  de ne pas appliquer l'intégralité du présent article a ses Conventions fiscales couvertes
dans la mesure ou les dispositions mentionnées au paragraphe 1 prévoient déja :

i) une période minimale de détention ;
ii)  une période minimale de détention inférieure a 365 jours ; ou

iii)  une période minimale de détention supérieure a 365 jours.
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4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described
in paragraph 1 that is not subject to a reservation described in subparagraph b) of paragraph 3, and if
so, the article and paragraph number of each such provision. Paragraph 1 shall apply with respect to a
provision of a Covered Tax Agreement only where all Contracting Jurisdictions have made such a
notification with respect to that provision.

Article 9 — Capital Gains from Alienation of Shares or Interests of Entities Deriving their Value
Principally from Immovable Property

1. Provisions of a Covered Tax Agreement providing that gains derived by a resident of a
Contracting Jurisdiction from the alienation of shares or other rights of participation in an entity may
be taxed in the other Contracting Jurisdiction provided that these shares or rights derived more than a
certain part of their value from immovable property (real property) situated in that other Contracting
Jurisdiction (or provided that more than a certain part of the property of the entity consists of such
immovable property (real property)):

a)  shall apply if the relevant value threshold is met at any time during the 365 days
preceding the alienation; and

b)  shall apply to shares or comparable interests, such as interests in a partnership or trust (to
the extent that such shares or interests are not already covered) in addition to any shares
or rights already covered by the provisions.

2. The period provided in subparagraph a) of paragraph 1 shall apply in place of or in the absence
of a time period for determining whether the relevant value threshold in provisions of a Covered Tax
Agreement described in paragraph 1 was met.

3. A Party may also choose to apply paragraph 4 with respect to its Covered Tax Agreements.

4. For purposes of a Covered Tax Agreement, gains derived by a resident of a Contracting
Jurisdiction from the alienation of shares or comparable interests, such as interests in a partnership or
trust, may be taxed in the other Contracting Jurisdiction if, at any time during the 365 days preceding
the alienation, these shares or comparable interests derived more than 50 per cent of their value
directly or indirectly from immovable property (real property) situated in that other Contracting
Jurisdiction.

5. Paragraph 4 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
providing that gains derived by a resident of a Contracting Jurisdiction from the alienation of shares
or other rights of participation in an entity may be taxed in the other Contracting Jurisdiction provided
that these shares or rights derived more than a certain part of their value from immovable property
(real property) situated in that other Contracting Jurisdiction, or provided that more than a certain part
of the property of the entity consists of such immovable property (real property).
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4. Toute Partie qui n’a pas émis de réserve prévue a I’alinéa a) du paragraphe 3 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au paragraphe 1
et qui ne font pas I’objet d’une réserve prévue a I’alinéa b) du paragraphe 3, en indiquant les numéros
de T’article et du paragraphe de chaque disposition concernée. Le paragraphe 1 s’applique a une
disposition d’une Convention fiscale couverte seulement lorsque toutes les Juridictions contractantes
ayant conclu une Convention fiscale couverte ont formulé une telle notification relative a la
disposition concernée.

Article 9 — Gains en capital tirés de ’aliénation d’actions, de droits ou de participations dans des
entités tirant leur valeur principalement de biens immobiliers

1. Les dispositions d’une Convention fiscale couverte qui prévoient que les gains qu’un résident
d’une Juridiction contractante tire de I’aliénation d’actions ou d’autres droits ou participations dans
une entité sont imposables dans I’autre Juridiction contractante a condition que ces actions, droits ou
participations tirent plus d’une certaine partie de leur valeur de biens immobiliers (immeubles) situés
dans cette autre Juridiction (ou qui prévoient que plus d"une certaine partie des biens de I’entité soit
constituée de tels biens immobiliers (immeubles)) :

a) s'appliquent si le seuil de valeur pertinent est atteint & un moment donné au cours des
365 jours qui précedent I’aliénation ; et

b)  s'appliquent a des actions ou a des droits ou participations similaires, tels que des droits
ou participations dans une société de personnes, une fiducie (ou un trust) (dans la mesure
ou ces actions, droits ou participations ne sont pas déja couverts), en plus des actions,
droits ou participations déja couverts par les dispositions.

2. La période prévue a l'alinéa a) du paragraphe 1 s'applique a la place ou en l'absence d'une
période définie pour déterminer si le seuil de valeur pertinent prévu par les dispositions d'une
Convention fiscale couverte mentionnées au paragraphe 1 a été atteint.

3. Une Partie peut également choisir d'appliquer le paragraphe 4 a ses Conventions fiscales
couvertes.
4. Pour I’application d’une Convention fiscale couverte, les gains qu’un résident d’une Juridiction

contractante tire de I’aliénation d’actions ou de droits ou participations similaires, tels que des droits
ou participations dans une société de personnes, une fiducie (ou un trust), sont imposables dans I’autre
Juridiction contractante si, a tout moment au cours des 365 jours qui précedent 1’aliénation, ces
actions, droits ou participations similaires tirent directement ou indirectement plus de 50 pour cent de
leur valeur de biens immobiliers (immeubles) situés dans cette autre Juridiction contractante.

5. Le paragraphe 4 s'applique a la place ou en l'absence de dispositions d’une Convention fiscale
couverte qui prévoient que les gains qu’un résident d’une Juridiction contractante tire de I’aliénation
d’actions ou d'autres droits ou participations dans une entité sont imposables dans I’autre Juridiction
contractante a condition que ces actions, droits ou participations tirent plus d’une certaine partie de
leur valeur de biens immobiliers (immeubles) situés dans cette autre Juridiction Contractante, ou que
plus d’une certaine partie de la propriété de I’entité soit constituée de tels biens immobiliers
(immeubles).
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6. A Party may reserve the right:
a)  for paragraph 1 not to apply to its Covered Tax Agreements;
b)  for subparagraph a) of paragraph 1 not to apply to its Covered Tax Agreements;
c¢)  for subparagraph b) of paragraph 1 not to apply to its Covered Tax Agreements;

d)  for subparagraph a) of paragraph 1 not to apply to its Covered Tax Agreements that
already contain a provision of the type described in paragraph 1 that includes a period for
determining whether the relevant value threshold was met;

e)  for subparagraph b) of paragraph 1 not to apply to its Covered Tax Agreements that
already contain a provision of the type described in paragraph 1 that applies to the
alienation of interests other than shares;

f) for paragraph 4 not to apply to its Covered Tax Agreements that already contain the
provisions described in paragraph 5.

7. Each Party that has not made the reservation described in subparagraph a) of paragraph 6 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described
in paragraph 1, and if so, the article and paragraph number of each such provision. Paragraph 1 shall
apply with respect to a provision of a Covered Tax Agreement only where all Contracting
Jurisdictions have made a notification with respect to that provision.

8. Each Party that chooses to apply paragraph 4 shall notify the Depositary of its choice.
Paragraph 4 shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions have
made such a notification. In such case, paragraph 1 shall not apply with respect to that Covered Tax
Agreement. In the case of a Party that has not made the reservation described in subparagraph f) of
paragraph 6 and has made the reservation described in subparagraph a) of paragraph 6, such
notification shall also include the list of its Covered Tax Agreements which contain a provision
described in paragraph 5, as well as the article and paragraph number of each such provision. Where
all Contracting Jurisdictions have made a notification with respect to a provision of a Covered Tax
Agreement under this paragraph or paragraph 7, that provision shall be replaced by the provisions of
paragraph 4. In other cases, paragraph 4 shall supersede the provisions of the Covered Tax Agreement
only to the extent that those provisions are incompatible with paragraph 4.

Article 10 — Anti-abuse Rule for Permanent Establishments Situated in Third Jurisdictions

1. Where:

a) an enterprise of a Contracting Jurisdiction to a Covered Tax Agreement derives income
from the other Contracting Jurisdiction and the first-mentioned Contracting Jurisdiction
treats such income as attributable to a permanent establishment of the enterprise situated
in a third jurisdiction; and

b)  the profits attributable to that permanent establishment are exempt from tax in the first-
mentioned Contracting Jurisdiction,

the benefits of the Covered Tax Agreement shall not apply to any item of income on which the tax in
the third jurisdiction is less than 60 per cent of the tax that would be imposed in the first-mentioned
Contracting Jurisdiction on that item of income if that permanent establishment were situated in the
first-mentioned Contracting Jurisdiction. In such a case, any income to which the provisions of this
paragraph apply shall remain taxable according to the domestic law of the other Contracting
Jurisdiction, notwithstanding any other provisions of the Covered Tax Agreement.
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6.  Une Partie peut se réserver le droit :
a)  de ne pas appliquer le paragraphe 1 a ses Conventions fiscales couvertes ;
b)  de ne pas appliquer I'alinéa a) du paragraphe 1 a ses Conventions fiscales couvertes ;
c¢)  dene pas appliquer 'alinéa b) du paragraphe 1 a ses Conventions fiscales couvertes ;

d)  de ne pas appliquer I'alinéa a) du paragraphe 1 a ses Conventions fiscales couvertes qui
contiennent déja une disposition telle que décrite au paragraphe 1 qui prévoit une période
visant a déterminer si le seuil de valeur pertinent a été atteint ;

e)  de ne pas appliquer I’alinéa b) du paragraphe 1 a ses Conventions fiscales couvertes qui
contiennent déja une disposition telle que décrite au paragraphe 1 qui s’applique a
I’aliénation de droits ou participations autres que des actions ;

f) de ne pas appliquer le paragraphe 4 a ses Conventions fiscales couvertes qui contiennent
déja les dispositions décrites au paragraphe 5.

7. Toute Partie qui n’a pas émis la réserve prévue a I’alinéa a) du paragraphe 6 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au
paragraphe 1, en indiquant les numéros de I’article et du paragraphe de chaque disposition concernée.
Le paragraphe 1 ne s’applique a I’égard d’une disposition d’une Convention fiscale couverte que
lorsque toutes les Juridictions Contractantes ont formulé une notification y afférente.

8. Toute Partie qui choisit d'appliquer le paragraphe 4 du présent article notifie son choix au
Dépositaire. Le paragraphe 4 ne s’applique a une Convention fiscale couverte que si I’ensemble des
Juridictions contractantes le choisit. Dans ce cas, le paragraphe 1 ne s’applique pas a cette Convention
fiscale couverte. Dans le cas d’une Partie qui n’a pas émis la réserve prévue a I’alinéa f) du
paragraphe 6 et qui a émis la réserve prévue a I’alinéa a) du paragraphe 6, cette notification inclut
également la liste des Conventions fiscales couvertes qui contiennent une disposition décrite au
paragraphe 5, en indiquant les numéros de I’article et du paragraphe de chaque disposition concernée.
Lorsque toutes les Juridictions contractantes ayant conclu une Convention fiscale couverte ont
formulé une notification relative a une disposition de la Convention fiscale couverte conformément au
présent paragraphe ou au paragraphe 7, celle-ci est remplacée par les dispositions du paragraphe 4.
Dans les autres cas, le paragraphe 4 prévaut sur les dispositions des Conventions fiscales couvertes
seulement dans la mesure ou ces dispositions sont incompatibles avec le paragraphe 4.

Article 10 — Régle anti-abus visant les établissements stables situés dans des juridictions tierces

1. Lorsque :

a) une entreprise d’une Juridiction contractante ayant conclu une Convention fiscale
couverte tire un revenu de I’autre Juridiction contractante et que la premiére Juridiction
contractante considére ce revenu comme ¢étant attribuable a un établissement stable de
cette entreprise situé dans une juridiction tierce ; et que

b) les bénéfices attribuables a cet établissement stable sont exonérés d’impét dans la
premiere Juridiction contractante,

les avantages accordés par la Convention fiscale couverte ne s’appliquent pas a tout élément de
revenu au titre duquel I’imp6t dans la juridiction tierce est inférieur a 60 pour cent de I’'imp6t qui
serait dii dans la premiére Juridiction contractante sur cet élément de revenu si cet établissement stable
était situé¢ dans la premiére Juridiction contractante. Dans ce cas, tout élément de revenu auquel
s’appliquent les dispositions du présent paragraphe reste imposable conformément a la 1égislation de
I’autre Juridiction contractante, nonobstant toute autre disposition de la Convention fiscale couverte.
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2. Paragraph 1 shall not apply if the income derived from the other Contracting Jurisdiction
described in paragraph 1 is derived in connection with or is incidental to the active conduct of a
business carried on through the permanent establishment (other than the business of making,
managing or simply holding investments for the enterprise’s own account, unless these activities are
banking, insurance or securities activities carried on by a bank, insurance enterprise or registered
securities dealer, respectively).

3. If benefits under a Covered Tax Agreement are denied pursuant to paragraph 1 with respect to
an item of income derived by a resident of a Contracting Jurisdiction, the competent authority of the
other Contracting Jurisdiction may, nevertheless, grant these benefits with respect to that item of
income if, in response to a request by such resident, such competent authority determines that granting
such benefits is justified in light of the reasons such resident did not satisfy the requirements of
paragraphs 1 and 2. The competent authority of the Contracting Jurisdiction to which a request has
been made under the preceding sentence by a resident of the other Contracting Jurisdiction shall
consult with the competent authority of that other Contracting Jurisdiction before either granting or
denying the request.

4. Paragraphs 1 through 3 shall apply in place of or in the absence of provisions of a Covered Tax
Agreement that deny or limit benefits that would otherwise be granted to an enterprise of a
Contracting Jurisdiction which derives income from the other Contracting Jurisdiction that is
attributable to a permanent establishment of the enterprise situated in a third jurisdiction.

S. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements that already
contain the provisions described in paragraph 4;

c¢)  for this Article to apply only to its Covered Tax Agreements that already contain the
provisions described in paragraph 4.

6. Each Party that has not made the reservation described in subparagraph a) or b) of paragraph 5
shall notify the Depositary of whether each of its Covered Tax Agreements contains a provision
described in paragraph 4, and if so, the article and paragraph number of each such provision. Where
all Contracting Jurisdictions have made such a notification with respect to a provision of a Covered
Tax Agreement, that provision shall be replaced by the provisions of paragraphs 1 through 3. In other
cases, paragraphs 1 through 3 shall supersede the provisions of the Covered Tax Agreement only to
the extent that those provisions are incompatible with those paragraphs.

Article 11 — Application of Tax Agreements to Restrict a Party’s Right to Tax its Own Residents

1. A Covered Tax Agreement shall not affect the taxation by a Contracting Jurisdiction of its
residents, except with respect to the benefits granted under provisions of the Covered Tax Agreement:

a)  which require that Contracting Jurisdiction to grant to an enterprise of that Contracting
Jurisdiction a correlative or corresponding adjustment following an initial adjustment
made by the other Contracting Jurisdiction, in accordance with the Covered Tax
Agreement, to the amount of tax charged in the first-mentioned Contracting Jurisdiction
on the profits of a permanent establishment of the enterprise or the profits of an
associated enterprise;
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2. Le paragraphe 1 ne s’applique pas si le revenu tiré de l'autre Juridiction contractante tel qu’il est
décrit dans le paragraphe 1 est lié ou constitue un élément annexe ou accessoire a I’exercice effectif
d’une activité d’entreprise exercée par I’intermédiaire de 1’établissement stable (autre que I’activité
consistant a réaliser, gérer ou simplement détenir des placements pour le compte de 1’entreprise, a
moins qu’il ne s’agisse d’activités bancaires, d’assurance ou d’activités portant sur des valeurs
mobiliéres exercées respectivement par une banque, une compagnie d’assurance ou un opérateur sur
titres agréé).

3. Si les avantages prévus par une Convention fiscale couverte sont refusés en vertu du
paragraphe 1 pour un élément de revenu tiré par un résident d'une Juridiction contractante, I'autorité
compétente de l'autre Juridiction contractante peut néanmoins accorder ces avantages pour cet
¢élément de revenu si, en réponse a une demande de ce résident, cette autorité compétente considére
que l'octroi de ces avantages est justifié¢ au regard des motifs pour lesquels ce résident n’a pas satisfait
les conditions des paragraphes 1 et 2. L'autorité compétente de la Juridiction contractante a laquelle
une demande a été faite en vertu de la phrase précédente par un résident de l'autre Juridiction
contractante consulte l'autorité compétente de cette autre Juridiction contractante avant d'accepter ou
de rejeter la demande.

4. Les paragraphes 1 a 3 s’appliquent a la place ou en I’absence de dispositions d’une Convention
fiscale couverte qui refusent ou limitent les avantages qui seraient octroyés a une entreprise d’une
Juridiction contractante qui tire un revenu de 1’autre Juridiction contractante qui est attribuable a un
établissement stable de cette entreprise situé dans une juridiction tierce.

5. Une Partie peut se réserver le droit :
a)  de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes ;

b)  de ne pas appliquer l'intégralité du présent article a ses Conventions fiscales couvertes
qui contiennent déja les dispositions mentionnées au paragraphe 4 ;

c¢)  d’appliquer le présent article uniquement a ses Conventions fiscales couvertes qui
contiennent déja les dispositions mentionnées au paragraphe 4.

6. Toute Partie qui n’a pas émis de réserve prévue aux alinéas a) ou b) du paragraphe 5 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au
paragraphe 4, en indiquant les numéros de I’article et du paragraphe de chaque disposition concernée.
Lorsque toutes les Juridictions contractantes ont formulé une telle notification a 1’égard d’une
disposition d’une Convention fiscale couverte, cette disposition est remplacée par celles des
paragraphes 1 a3. Dans les autres cas, les paragraphes 1 a3 prévalent sur les dispositions des
Conventions fiscales couvertes seulement dans la mesure ou ces dispositions sont incompatibles avec
ces paragraphes.

Article 11 — Application des conventions fiscales pour limiter le droit d’une Partie d’imposer ses
propres résidents

1. Une Convention fiscale couverte n’affecte pas I’imposition par une Juridiction contractante de
ses résidents, sauf en ce qui concerne les avantages accordés en vertu de dispositions de cette
Convention fiscale couverte :

a)  qui prévoient qu'une Juridiction contractante accorde a une entreprise de cette Juridiction
un ajustement corrélatif aprés un ajustement initial auquel a procédé 1’autre Juridiction
contractante, conformément a la Convention fiscale couverte, du montant de I’impdt
percu dans la premiére Juridiction contractante sur les bénéfices d’un établissement
stable de I’entreprise ou sur les bénéfices d’une entreprise associée ;
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b)  which may affect how that Contracting Jurisdiction taxes an individual who is a resident
of that Contracting Jurisdiction if that individual derives income in respect of services
rendered to the other Contracting Jurisdiction or a political subdivision or local authority
or other comparable body thereof;

¢)  which may affect how that Contracting Jurisdiction taxes an individual who is a resident
of that Contracting Jurisdiction if that individual is also a student, business apprentice or
trainee, or a teacher, professor, lecturer, instructor, researcher or research scholar who
meets the conditions of the Covered Tax Agreement;

d)  which require that Contracting Jurisdiction to provide a tax credit or tax exemption to
residents of that Contracting Jurisdiction with respect to the income that the other
Contracting Jurisdiction may tax in accordance with the Covered Tax Agreement
(including profits that are attributable to a permanent establishment situated in that other
Contracting Jurisdiction in accordance with the Covered Tax Agreement);

e)  which protect residents of that Contracting Jurisdiction against certain discriminatory
taxation practices by that Contracting Jurisdiction;

f) which allow residents of that Contracting Jurisdiction to request that the competent
authority of that or either Contracting Jurisdiction consider cases of taxation not in
accordance with the Covered Tax Agreement;

g)  which may affect how that Contracting Jurisdiction taxes an individual who is a resident
of that Contracting Jurisdiction when that individual is a member of a diplomatic
mission, government mission or consular post of the other Contracting Jurisdiction;

h)  which provide that pensions or other payments made under the social security legislation
of the other Contracting Jurisdiction shall be taxable only in that other Contracting
Jurisdiction;

i) which provide that pensions and similar payments, annuities, alimony payments or other
maintenance payments arising in the other Contracting Jurisdiction shall be taxable only
in that other Contracting Jurisdiction; or

1)) which otherwise expressly limit a Contracting Jurisdiction’s right to tax its own residents
or provide expressly that the Contracting Jurisdiction in which an item of income arises
has the exclusive right to tax that item of income.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
stating that the Covered Tax Agreement would not affect the taxation by a Contracting Jurisdiction of
its residents.

A

3. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply to its Covered Tax Agreements that already
contain the provisions described in paragraph 2.

4. Each Party that has not made the reservation described in subparagraph a) or b) of paragraph 3
shall notify the Depositary of whether each of its Covered Tax Agreements contains a provision
described in paragraph 2, and if so, the article and paragraph number of each such provision. Where
all Contracting Jurisdictions have made such a notification with respect to a provision of a Covered
Tax Agreement, that provision shall be replaced by the provisions of paragraph 1. In other cases,
paragraph 1 shall supersede the provisions of the Covered Tax Agreement only to the extent that those
provisions are incompatible with paragraph 1.
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b)  qui peuvent affecter la maniére dont cette Juridiction contractante impose une personne
physique qui est un résident de cette Juridiction contractante si cette personne tire un
revenu au titre de services rendus a ’autre Juridiction contractante ou a 1’une de ses
subdivisions politiques, collectivités locales ou autres institutions comparables ;

¢)  qui peuvent affecter la maniére dont cette Juridiction contractante impose une personne
physique qui est un résident de cette Juridiction Contractante si cette personne est
également un étudiant, apprenti ou stagiaire, ou un enseignant, professeur, conférencier,
instructeur, chercheur ou maitre de recherche qui remplit les conditions de la Convention
fiscale couverte ;

d)  qui prévoient que cette Juridiction contractante accorde un crédit d'imp6t ou une
exemption d'impo6t aux résidents de cette Juridiction contractante au titre de revenus que
I’autre Juridiction contractante peut imposer conformément a la Convention fiscale
couverte (y compris les bénéfices attribuables a un établissement stable situé dans cette
autre Juridiction contractante conformément a la Convention fiscale couverte) ;

e)  qui protegent les résidents de cette Juridiction contractante contre certaines pratiques de
discrimination fiscale appliquées par cette Juridiction contractante ;

f) qui permettent aux résidents de cette Juridiction contractante de demander que ’autorité
compétente de cette Juridiction contractante ou de ’une ou l'autre des Juridictions
contractantes, examine les cas d’imposition non conformes a la Convention fiscale
couverte ;

g)  qui peuvent affecter 1’imposition par cette Juridiction contractante d’une personne
physique qui est un résident de cette Juridiction contractante lorsque cette personne est
un membre d'une mission diplomatique, d'une mission gouvernementale ou d'un poste
consulaire de ’autre Juridiction contractante ;

h)  qui prévoient que les pensions ou autres sommes payées en application de la 1égislation
de I"autre Juridiction contractante en matiére de sécurité sociale ne sont imposables que
dans cette autre Juridiction contractante ;

i) qui prévoient que les pensions et paiements similaires, rentes, pensions alimentaires ou
autres allocations d’entretien provenant de l'autre Juridiction contractante ne sont
imposables que dans cette autre Juridiction contractante ; ou

1)) qui limitent expressément le droit d’une Juridiction contractante d’imposer ses propres
résidents ou qui prévoient expressément qu’une Juridiction contractante d’ou provient un
élément de revenu a le droit exclusif d’imposer cet élément de revenu.

2. Le paragraphe 1 s’applique a la place ou en I’absence de dispositions d’une Convention fiscale
couverte prévoyant que la présente Convention n’affecterait pas I’imposition par une Juridiction
contractante de ses résidents.

3. Une Partie peut se réserver le droit :
a)  de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes ;

b)  de ne pas appliquer l'intégralité du présent article a ses Conventions fiscales couvertes
qui contiennent déja les dispositions décrites au paragraphe 2.

4. Toute Partie qui n’a pas émis de réserve prévue aux alinéas a) ou b) du paragraphe 3 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent des dispositions décrites au
paragraphe 2, en indiquant les numéros de I’article et du paragraphe de chaque disposition concernée.
Lorsque toutes les Juridictions contractantes d’une Convention fiscale couverte ont formulé une telle
notification a 1’égard d’une disposition d’une Convention fiscale couverte, cette disposition est
remplacée par le paragraphe 1. Dans les autres cas, le paragraphe 1 prévaut sur les dispositions des
Conventions fiscales couvertes seulement dans la mesure ou ces dispositions sont incompatibles avec
le paragraphe 1.
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PARTIV.
AVOIDANCE OF PERMANENT ESTABLISHMENT STATUS

Article 12 — Artificial Avoidance of Permanent Establishment Status through Commissionnaire
Arrangements and Similar Strategies

1. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, but subject to paragraph 2, where a person is acting in a Contracting Jurisdiction to a
Covered Tax Agreement on behalf of an enterprise and, in doing so, habitually concludes contracts, or
habitually plays the principal role leading to the conclusion of contracts that are routinely concluded
without material modification by the enterprise, and these contracts are:

a)  in the name of the enterprise; or

b)  for the transfer of the ownership of, or for the granting of the right to use, property
owned by that enterprise or that the enterprise has the right to use; or

c¢)  for the provision of services by that enterprise,

that enterprise shall be deemed to have a permanent establishment in that Contracting Jurisdiction in
respect of any activities which that person undertakes for the enterprise unless these activities, if they
were exercised by the enterprise through a fixed place of business of that enterprise situated in that
Contracting Jurisdiction, would not cause that fixed place of business to be deemed to constitute a
permanent establishment under the definition of permanent establishment included in the Covered
Tax Agreement (as it may be modified by this Convention).

2. Paragraph 1 shall not apply where the person acting in a Contracting Jurisdiction to a Covered
Tax Agreement on behalf of an enterprise of the other Contracting Jurisdiction carries on business in
the first-mentioned Contracting Jurisdiction as an independent agent and acts for the enterprise in the
ordinary course of that business. Where, however, a person acts exclusively or almost exclusively on
behalf of one or more enterprises to which it is closely related, that person shall not be considered to
be an independent agent within the meaning of this paragraph with respect to any such enterprise.

3. a)  Paragraph 1 shall apply in place of provisions of a Covered Tax Agreement that describe
the conditions under which an enterprise shall be deemed to have a permanent
establishment in a Contracting Jurisdiction (or a person shall be deemed to be a
permanent establishment in a Contracting Jurisdiction) in respect of an activity which a
person other than an agent of an independent status undertakes for the enterprise, but
only to the extent that such provisions address the situation in which such person has,
and habitually exercises, in that Contracting Jurisdiction an authority to conclude
contracts in the name of the enterprise.

b)  Paragraph 2 shall apply in place of provisions of a Covered Tax Agreement that provide
that an enterprise shall not be deemed to have a permanent establishment in a
Contracting Jurisdiction in respect of an activity which an agent of an independent status
undertakes for the enterprise.

4. A Party may reserve the right for the entirety of this Article not to apply to its Covered Tax
Agreements.
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PARTIE IV.
MESURES VISANT A EVITER LE STATUT D’ETABLISSEMENT STABLE

Article 12 — Mesures visant a éviter artificiellement le statut d’établissement stable par des accords
de commissionnaire et autres stratégies similaires

1. Nonobstant les dispositions d’une Convention fiscale couverte qui définissent 1’expression
« établissement stable » mais sous réserve du paragraphe 2, lorsqu’une personne agit dans une
Juridiction contractante ayant conclu une Convention fiscale couverte, pour le compte d’une
entreprise et, ce faisant, conclut habituellement des contrats ou joue habituellement le rdle principal
menant a la conclusion de contrats qui, de fagon routiniére, sont conclus sans modification importante
par I’entreprise, et que ces contrats sont :

a)  aunom de ’entreprise ; ou

b)  pour le transfert de la propriété de biens appartenant a cette entreprise ou pour la
concession du droit d’utiliser de tels biens ou des biens que I’entreprise a le droit
d’utiliser ; ou

¢)  pour la prestation de services par cette entreprise,

cette entreprise est considérée comme ayant un établissement stable dans cette Juridiction contractante
pour toutes les activités que cette personne exerce pour I’entreprise, a moins que ces activités, si elles
étaient exercées par l'entreprise par I’intermédiaire d’une installation fixe d’affaires de cette entreprise
située dans cette Juridiction contractante, ne conduiraient pas a considérer cette installation fixe
d'affaires comme un établissement stable, selon la définition d'établissement stable contenue dans la
Convention fiscale couverte (telle que susceptible d’étre modifiée par la présente Convention).

2. Le paragraphe 1 ne s’applique pas lorsque la personne qui agit dans une Juridiction contractante
ayant conclu une Convention fiscale couverte, pour le compte d’une entreprise de I’autre Juridiction
contractante exerce dans la premiére Juridiction contractante une activité d’entreprise comme agent
indépendant et agit pour I’entreprise dans le cadre ordinaire de cette activité. Toutefois, lorsqu’une
personne agit exclusivement ou presque exclusivement pour le compte d’une ou de plusieurs
entreprises auxquelles elle est étroitement liée, cette personne n’est pas considérée comme un agent
indépendant au sens du présent paragraphe en ce qui concerne chacune de ces entreprises.

3. a)  Le paragraphe 1 s’applique a la place des dispositions d’une Convention fiscale couverte
qui énoncent les conditions dans lesquelles une entreprise est considérée comme ayant un
établissement stable dans une Juridiction contractante (ou qu’une personne est considérée
comme étant un établissement stable dans une Juridiction contractante) pour une activité
qu'une personne autre qu’un agent jouissant d’un statut indépendant exerce pour
I’entreprise, mais uniquement dans la mesure ou ces dispositions traitent de la situation
dans laquelle cette personne dispose, dans cette Juridiction contractante, de pouvoirs
qu’elle y exerce habituellement lui permettant de conclure des contrats au nom de
l'entreprise.

b)  Le paragraphe 2 s’applique a la place des dispositions d’une Convention fiscale couverte
qui prévoient qu’une entreprise n’est pas considérée comme ayant un établissement
stable dans une Juridiction contractante pour une activité qu’un agent jouissant d’un
statut indépendant exerce pour I’entreprise.

4. Une Partie peut se réserver le droit de ne pas appliquer I’intégralité du présent article a ses
Conventions fiscales couvertes.
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5. Each Party that has not made a reservation described in paragraph 4 shall notify the Depositary
of whether each of its Covered Tax Agreements contains a provision described in subparagraph a) of
paragraph 3, as well as the article and paragraph number of each such provision. Paragraph 1 shall
apply with respect to a provision of a Covered Tax Agreement only where all Contracting
Jurisdictions have made a notification with respect to that provision.

6. Each Party that has not made a reservation described in paragraph 4 shall notify the Depositary
of whether each of its Covered Tax Agreements contains a provision described in subparagraph b) of
paragraph 3, as well as the article and paragraph number of each such provision. Paragraph 2 shall
apply with respect to a provision of a Covered Tax Agreement only where all Contracting
Jurisdictions have made such a notification with respect to that provision.

Article 13 — Artificial Avoidance of Permanent Establishment Status through the Specific Activity
Exemptions

1. A Party may choose to apply paragraph 2 (Option A) or paragraph 3 (Option B) or to apply
neither Option.

Option A

2. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, the term “permanent establishment™ shall be deemed not to include:

a)  the activities specifically listed in the Covered Tax Agreement (prior to modification by
this Convention) as activities deemed not to constitute a permanent establishment,
whether or not that exception from permanent establishment status is contingent on the
activity being of a preparatory or auxiliary character;

b)  the maintenance of a fixed place of business solely for the purpose of carrying on, for the
enterprise, any activity not described in subparagraph a);

¢)  the maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs a) and b),

provided that such activity or, in the case of subparagraph c), the overall activity of the fixed place of
business, is of a preparatory or auxiliary character.

Option B

3. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, the term “permanent establishment” shall be deemed not to include:

a)  the activities specifically listed in the Covered Tax Agreement (prior to modification by
this Convention) as activities deemed not to constitute a permanent establishment,
whether or not that exception from permanent establishment status is contingent on the
activity being of a preparatory or auxiliary character, except to the extent that the
relevant provision of the Covered Tax Agreement provides explicitly that a specific
activity shall be deemed not to constitute a permanent establishment provided that the
activity is of a preparatory or auxiliary character;

b)  the maintenance of a fixed place of business solely for the purpose of carrying on, for the
enterprise, any activity not described in subparagraph a), provided that this activity is of
a preparatory or auxiliary character;
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5. Toute Partie qui n’a pas émis de réserve prévue au paragraphe 4 notifie au Dépositaire les
Conventions fiscales couvertes qui contiennent une disposition décrite a 1’alinéa a) du paragraphe 3,
en indiquant les numéros de I’article et du paragraphe de chaque disposition concernée. Le
paragraphe 1 s’applique a une disposition d’une Convention fiscale couverte lorsque toutes les
Juridictions contractantes ayant conclu une Convention fiscale couverte ont formulé une notification
relative de cette disposition.

6. Toute Partie qui n’a pas émis de réserve prévue au paragraphe 4 notifie au Dépositaire les
Conventions fiscales couvertes qui contiennent une disposition décrite a 1’alinéa b) du paragraphe 3,
en indiquant les numéros de I’article et du paragraphe de chaque disposition concernée. Le
paragraphe 2 s’applique a une disposition d’une Convention fiscale couverte lorsque toutes les
Juridictions contractantes ayant conclu une Convention fiscale couverte ont formulé une telle
notification relative a cette disposition.

Article 13 — Mesures visant a éviter artificiellement le statut d’établissement stable par le recours
aux exceptions applicables a certaines activités spécifiques

1. Une Partie peut choisir d'appliquer le paragraphe 2 (Option A) ou le paragraphe 3 (Option B)
ou de n'appliquer aucune de ces options.

Option A

2. Nonobstant les dispositions d’une Convention fiscale couverte qui définissent I’expression
« établissement stable », on considére qu’il n’y a pas d'« établissement stable » dans les cas suivants :

a) les activités spécifiquement énumérées dans la Convention fiscale couverte (avant
qu’elle ne soit modifiée par la présente Convention) et considérées comme ne constituant
pas un établissement stable, que cette exception relative au statut d’établissement stable
soit ou non subordonnée au fait que I’activité revéte un caractére préparatoire ou
auxiliaire ;

b)  une installation fixe d’affaires utilisée aux seules fins d’exercer, pour I’entreprise, toute
activité non visée a I’alinéa a) ;

c) une installation fixe d’affaires utilisée aux seules fins de I'exercice cumulé d'activités
visées aux alinéas a) et b),

a condition que I’activité concernée ou, dans le cas de I’alinéac), I’activité d’ensemble de
I’installation fixe d’affaires, revéte un caractére préparatoire ou auxiliaire.

Option B

A

3. Nonobstant les dispositions d’une Convention fiscale couverte qui définissent 1’expression
« établissement stable », on considére qu’il n’y a pas d'« établissement stable » dans les cas suivants :

a) les activités spécifiquement énumérées dans la Convention fiscale couverte (avant
qu’elle ne soit modifiée par la présente Convention) et considérées comme ne constituant
pas un établissement stable, que cette exception relative au statut d’établissement stable
soit ou non subordonnée au fait que I’activité revéte un caractére préparatoire ou
auxiliaire, sauf dans la mesure ou la disposition de la Convention fiscale couverte prévoit
expressément qu’une activité spécifique est considérée comme ne constituant pas un
établissement stable si cette activité revét un caractére préparatoire ou auxiliaire ;

b)  une installation fixe d’affaires utilisée aux seules fins d’exercer, pour I’entreprise, toute
autre activité non visée a I’alinéa a), a condition qu'elle revéte un caractére préparatoire
ou auxiliaire ;
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¢)  the maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs a) and b), provided that the overall activity of the fixed place
of business resulting from this combination is of a preparatory or auxiliary character.

4. A provision of a Covered Tax Agreement (as it may be modified by paragraph 2 or 3) that lists
specific activities deemed not to constitute a permanent establishment shall not apply to a fixed place
of business that is used or maintained by an enterprise if the same enterprise or a closely related
enterprise carries on business activities at the same place or at another place in the same Contracting
Jurisdiction and:

a)  that place or other place constitutes a permanent establishment for the enterprise or the
closely related enterprise under the provisions of a Covered Tax Agreement defining a
permanent establishment; or

b)  the overall activity resulting from the combination of the activities carried on by the two
enterprises at the same place, or by the same enterprise or closely related enterprises at
the two places, is not of a preparatory or auxiliary character,

provided that the business activities carried on by the two enterprises at the same place, or by the
same enterprise or closely related enterprises at the two places, constitute complementary functions
that are part of a cohesive business operation.

5. a)  Paragraph 2 or 3 shall apply in place of the relevant parts of provisions of a Covered Tax
Agreement that list specific activities that are deemed not to constitute a permanent
establishment even if the activity is carried on through a fixed place of business (or
provisions of a Covered Tax Agreement that operate in a comparable manner).

b)  Paragraph 4 shall apply to provisions of a Covered Tax Agreement (as they may be
modified by paragraph 2 or 3) that list specific activities that are deemed not to constitute
a permanent establishment even if the activity is carried on through a fixed place of
business (or provisions of a Covered Tax Agreement that operate in a comparable
manner).

6. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for paragraph 2 not to apply to its Covered Tax Agreements that explicitly state that a list
of specific activities shall be deemed not to constitute a permanent establishment only if
each of the activities is of a preparatory or auxiliary character;

c¢)  for paragraph 4 not to apply to its Covered Tax Agreements.

7. Each Party that chooses to apply an Option under paragraph 1 shall notify the Depositary of its
choice of Option. Such notification shall also include the list of its Covered Tax Agreements which
contain a provision described in subparagraph a) of paragraph 5, as well as the article and
paragraph number of each such provision. An Option shall apply with respect to a provision of a
Covered Tax Agreement only where all Contracting Jurisdictions have chosen to apply the same
Option and have made such a notification with respect to that provision.
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¢)  une installation fixe d’affaires utilisée aux seules fins de l'exercice cumulé d'activités
visées aux alinéas a) et b) du présent paragraphe ; a condition que ’activité d'ensemble
de l'installation fixe d'affaires résultant de ce cumul revéte un caractére préparatoire ou
auxiliaire.

4. Une disposition d’une Convention fiscale couverte (telle que susceptible d’étre modifiée par le
paragraphe 2 ou le paragraphe 3) qui énumeére des activités spécifiques dont I’exercice est considéré
comme ne constituant pas un établissement stable, ne s’applique pas a une installation fixe d’affaires
utilisée ou détenue par une entreprise si la méme entreprise ou une entreprise étroitement liée exerce
des activités d’entreprise dans la méme installation ou dans une autre installation dans la méme
Juridiction contractante et :

a)  lorsque I’'une de ces installations constitue un établissement stable pour I’entreprise ou
pour I’entreprise étroitement liée en vertu des dispositions de cette Convention fiscale
couverte définissant un établissement stable ; ou

b)  lorsque I’activité d'ensemble résultant du cumul des activités exercées par les deux
entreprises dans la méme installation, ou par la méme entreprise ou des entreprises
étroitement lies dans les deux installations, ne revét pas un caractére préparatoire ou
auxiliaire,

a condition que les activités d’entreprise exercées par les deux entreprises dans la méme installation,
ou par la méme entreprise ou des entreprises étroitement lies dans les deux installations, constituent
des fonctions complémentaires qui s’inscrivent dans un ensemble cohérent d’activités d’entreprise.

5. a)  Le paragraphe 2 ou le paragraphe 3 s’applique a la place des parties pertinentes des
dispositions d’une Convention fiscale couverte qui énumérent des activités spécifiques
dont I’exercice est considéré comme ne constituant pas un établissement stable méme si
elles sont exercées par I’intermédiaire d’une installation fixe d’affaires (ou des
dispositions d’une Convention fiscale couverte qui ont un effet comparable).

b)  Le paragraphe 4 s’applique aux dispositions d’une Convention fiscale couverte (telles
que susceptibles d’étre modifiées par les paragraphes 2 ou 3) qui énumeérent des activités
spécifiques dont I’exercice est considéré comme ne constituant pas un établissement
stable méme si elles sont exercées par I’intermédiaire d’une installation fixe d’affaires
(ou des dispositions d’une Convention fiscale couverte qui ont un effet comparable).

6.  Une Partie peut se réserver le droit :
a)  de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes ;

b)  de ne pas appliquer le paragraphe 2 a ses Conventions fiscales couvertes qui prévoient
expressément une liste d’activités spécifiques qui doivent étre considérées comme ne
constituant pas un établissement stable uniquement si chacune de ces activités revét un
caractere préparatoire ou auxiliaire ;

¢)  dene pas appliquer le paragraphe 4 a ses Conventions fiscales couvertes.

7. Toute Partie qui choisit d'appliquer une option en application du paragraphe 1 notifie au
Dépositaire son choix d’option. Cette notification inclut également la liste des Conventions fiscales
couvertes qui contiennent une disposition décrite a I’alinéa a) du paragraphe 5, ainsi que les numéros
de l’article et du paragraphe de chaque disposition concernée. Une option ne s’applique a une
disposition d’une Convention fiscale couverte que si toutes les Juridictions contractantes ont choisi
d’appliquer la méme option et ont formulé une telle notification relative a cette disposition.
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8. Each Party that has not made a reservation described in subparagraph a) or ¢) of paragraph 6
and does not choose to apply an Option under paragraph 1 shall notify the Depositary of whether each
of its Covered Tax Agreements contains a provision described in subparagraph b) of paragraph 5, as
well as the article and paragraph number of each such provision. Paragraph 4 shall apply with respect
to a provision of a Covered Tax Agreement only where all Contracting Jurisdictions have made a
notification with respect to that provision under this paragraph or paragraph 7.

Article 14 — Splitting-up of Contracts

1. For the sole purpose of determining whether the period (or periods) referred to in a provision of
a Covered Tax Agreement that stipulates a period (or periods) of time after which specific projects or
activities shall constitute a permanent establishment has been exceeded:

a)  where an enterprise of a Contracting Jurisdiction carries on activities in the other
Contracting Jurisdiction at a place that constitutes a building site, construction project,
installation project or other specific project identified in the relevant provision of the
Covered Tax Agreement, or carries on supervisory or consultancy activities in
connection with such a place, in the case of a provision of a Covered Tax Agreement that
refers to such activities, and these activities are carried on during one or more periods of
time that, in the aggregate, exceed 30 days without exceeding the period or periods
referred to in the relevant provision of the Covered Tax Agreement; and

b)  where connected activities are carried on in that other Contracting Jurisdiction at (or,
where the relevant provision of the Covered Tax Agreement applies to supervisory or
consultancy activities, in connection with) the same building site, construction or
installation project, or other place identified in the relevant provision of the Covered Tax
Agreement during different periods of time, each exceeding 30 days, by one or more
enterprises closely related to the first-mentioned enterprise,

these different periods of time shall be added to the aggregate period of time during which the first-
mentioned enterprise has carried on activities at that building site, construction or installation project,
or other place identified in the relevant provision of the Covered Tax Agreement.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
to the extent that such provisions address the division of contracts into multiple parts to avoid the
application of a time period or periods in relation to the existence of a permanent establishment for
specific projects or activities described in paragraph 1.

A

3. A Party may reserve the right:
a)  for the entirety of this Article not to apply to its Covered Tax Agreements;

b)  for the entirety of this Article not to apply with respect to provisions of its Covered Tax
Agreements relating to the exploration for or exploitation of natural resources.

4. Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall
notify the Depositary of whether each of its Covered Tax Agreements contains a provision described
in paragraph 2 that is not subject to a reservation under subparagraph b) of paragraph 3, and if so, the
article and paragraph number of each such provision. Where all Contracting Jurisdictions have made
such a notification with respect to a provision of a Covered Tax Agreement, that provision shall be
replaced by the provisions of paragraph 1 to the extent provided in paragraph 2. In other cases,
paragraph 1 shall supersede the provisions of the Covered Tax Agreement only to the extent that those
provisions are incompatible with paragraph 1.
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8. Toute Partie qui n’a pas émis de réserve prévue aux alinéas a) ou c) du paragraphe 6 et qui n’a
pas choisi d’option en application du paragraphe 1 notifie au Dépositaire les Conventions fiscales
couvertes qui contiennent une disposition décrite a 1’alinéa b) du paragraphe 5, en indiquant les
numéros de I’article et du paragraphe de chaque disposition concernée. Le paragraphe 4 ne s’applique
a une disposition d’une Convention fiscale couverte que si toutes les Juridictions contractantes ont
formulé une notification relative a cette disposition en vertu du présent paragraphe ou du
paragraphe 7.

Article 14 — Fractionnement de contrats

1. A seule fin de déterminer si la période (ou les périodes) visée(s) dans une disposition d’une
Convention fiscale couverte qui prévoit une période (ou des périodes) au-dela de laquelle (ou
desquelles) des projets ou des activités spécifiques constituent un établissement stable a (ont) été
dépassé(es) :

a)  lorsqu’une entreprise d’une Juridiction contractante exerce des activités dans I’autre
Juridiction contractante a un endroit qui constitue un chantier de construction ou de
montage, ou tout autre projet spécifique mentionné dans la disposition pertinente de la
Convention fiscale couverte, ou exerce des activités de surveillance ou de conseil qui
sont liées a cet endroit, dans le cas d'une disposition d'une Convention fiscale couverte
qui mentionne de telles activités, et que ces activités sont exercées pendant une ou des
périodes qui, au total, dépassent 30 jours mais ne dépassent pas la période ou les périodes
indiquées dans la disposition pertinente de la Convention fiscale couverte ; et

b)  lorsque des activités connexes sont exercées dans cette autre Juridiction contractante (ou
lorsque la disposition pertinente de la Convention fiscale couverte s'applique a des
activités de surveillance ou de conseil, en lien avec cet endroit) sur le méme chantier de
construction ou de montage ou a tout autre endroit identifié¢ dans la disposition pertinente
de la Convention fiscale couverte pendant différentes périodes de plus de 30 jours
chacune, par une ou plusieurs entreprises étroitement liées a la premiére entreprise,

ces différentes périodes sont ajoutées a la période totale pendant laquelle la premiére entreprise a
exercé des activités sur ce chantier de construction ou de montage ou a tout autre endroit identifié
dans la disposition pertinente de la Convention fiscale couverte.

2. Le paragraphe 1 s’applique a la place ou en I’absence des dispositions d’une Convention fiscale
couverte dans la mesure ou ces dispositions portent sur le fractionnement de contrats en plusieurs
parties pour éviter de dépasser une période ou des périodes relatives a I’existence d’un établissement
stable pour des projets ou des activités spécifiques décrites au paragraphe 1.

3. Une Partie peut se réserver le droit :
a)  de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes ;

b)  de ne pas appliquer I’intégralité du présent article aux dispositions de ses Conventions
fiscales couvertes relatives a I'exploration ou l'exploitation de ressources naturelles.

4. Toute Partie qui n’a pas émis de réserve prévue a I’alinéa a) du paragraphe 3 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au paragraphe 2
et qui ne font pas I’objet d’une réserve prévue a I’alinéa b) du paragraphe 3, en indiquant les numéros
de Tarticle et du paragraphe de chaque disposition concernée. Lorsque toutes les Juridictions
contractantes ayant conclu une Convention fiscale couverte ont formulé une telle notification relative
a une disposition de la Convention fiscale couverte, cette disposition est remplacée par le
paragraphe 1 dans les conditions prévues au paragraphe 2. Dans les autres cas, le paragraphe 1
prévaut sur les dispositions de la Convention fiscale couverte seulement dans la mesure ou ces
dispositions sont incompatibles avec le paragraphe 1.
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Article 15 — Definition of a Person Closely Related to an Enterprise

1. For the purposes of the provisions of a Covered Tax Agreement that are modified by
paragraph 2 of Article 12 (Artificial Avoidance of Permanent Establishment Status through
Commissionnaire Arrangements and Similar Strategies), paragraph 4 of Article 13 (Artificial
Avoidance of Permanent Establishment Status through the Specific Activity Exemptions), or
paragraph 1 of Article 14 (Splitting-up of Contracts), a person is closely related to an enterprise if,
based on all the relevant facts and circumstances, one has control of the other or both are under the
control of the same persons or enterprises. In any case, a person shall be considered to be closely
related to an enterprise if one possesses directly or indirectly more than 50 per cent of the beneficial
interest in the other (or, in the case of a company, more than 50 per cent of the aggregate vote and
value of the company’s shares or of the beneficial equity interest in the company) or if another person
possesses directly or indirectly more than 50 per cent of the beneficial interest (or, in the case of a
company, more than 50 per cent of the aggregate vote and value of the company’s shares or of the
beneficial equity interest in the company) in the person and the enterprise.

2. A Party that has made the reservations described in paragraph 4 of Article 12 (Artificial
Avoidance of Permanent Establishment Status through Commissionnaire Arrangements and Similar
Strategies), subparagraph a) or c¢) of paragraph 6 of Article 13 (Artificial Avoidance of Permanent
Establishment Status through the Specific Activity Exemptions), and subparagraph a) of paragraph 3
of Article 14 (Splitting-up of Contracts) may reserve the right for the entirety of this Article not to
apply to the Covered Tax Agreements to which those reservations apply.
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Article 15 — Définition d’une personne étroitement liée a une entreprise

1. Aux fins des dispositions d'une Convention fiscale couverte modifiées par le paragraphe 2 de
I’article 12 (Mesures visant a éviter artificiellement le statut d’établissement stable par des accords de
commissionnaire et autres stratégies similaires), le paragraphe 4 de I’article 13 (Mesures visant a
éviter artificiellement le statut d’établissement stable par le recours aux exceptions applicables a
certaines activités spécifiques), ou le paragraphe 1 de I’article 14 (Fractionnement de contrats), une
personne est étroitement liée & une entreprise si, compte tenu de I’ensemble des faits et circonstances
pertinents, 1’une est sous le contrdle de I’autre ou toutes deux sont sous le contréle des mémes
personnes ou entreprises. Dans tous les cas, une personne est considérée comme étroitement liée a une
entreprise si ’une détient directement ou indirectement plus de 50 pour cent des droits ou
participations effectifs dans I’autre (ou, dans le cas d’une société, plus de 50 pour cent du total des
droits de vote et de la valeur des actions de la société ou des droits ou participations effectifs dans les
capitaux propres de la société), ou si une autre personne détient directement ou indirectement plus de
50 pour cent des droits ou participations effectifs (ou, dans le cas d’une société, plus de 50 pour cent
du total des droits de vote et de la valeur des actions de la société ou des droits ou participations
effectifs dans les capitaux propres de la société) dans la personne et I’entreprise.

2. Une Partie qui a émis les réserves prévues au paragraphe 4 de I’article 12 (Mesures visant a
éviter artificiellement le statut d’établissement stable par des accords de commissionnaire et autres
stratégies similaires), aux alinéas a) ou ¢) du paragraphe 6 de I’article 13 (Mesures visant a éviter
artificiellement le statut d’établissement stable par le recours aux exceptions applicables a certaines
activités spécifiques) et a I’alinéa a) du paragraphe 3 de I’article 14 (Fractionnement de contrats) peut
se réserver le droit de ne pas appliquer l'intégralité du présent article aux Conventions fiscales
couvertes auxquelles ces réserves s’appliquent.

47




PART V.
IMPROVING DISPUTE RESOLUTION

Article 16 — Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting Jurisdictions result
or will result for that person in taxation not in accordance with the provisions of the Covered Tax
Agreement, that person may, irrespective of the remedies provided by the domestic law of those
Contracting Jurisdictions, present the case to the competent authority of either Contracting
Jurisdiction. The case must be presented within three years from the first notification of the action
resulting in taxation not in accordance with the provisions of the Covered Tax Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be justified and if it is
not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with the
competent authority of the other Contracting Jurisdiction, with a view to the avoidance of taxation
which is not in accordance with the Covered Tax Agreement. Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the Contracting Jurisdictions.

A

3. The competent authorities of the Contracting Jurisdictions shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of the Covered Tax
Agreement. They may also consult together for the elimination of double taxation in cases not
provided for in the Covered Tax Agreement.

4. a) i) The first sentence of paragraph 1 shall apply in place of or in the absence of
provisions of a Covered Tax Agreement (or parts thereof) that provide that where a
person considers that the actions of one or both of the Contracting Jurisdiction
result or will result for that person in taxation not in accordance with the
provisions of the Covered Tax Agreement, that person may, irrespective of the
remedies provided by the domestic law of those Contracting Jurisdictions, present
the case to the competent authority of the Contracting Jurisdiction of which that
person is a resident including provisions under which, if the case presented by that
person comes under the provisions of a Covered Tax Agreement relating to non-
discrimination based on nationality, the case may be presented to the competent
authority of the Contracting Jurisdiction of which that person is a national.

ii)  The second sentence of paragraph 1 shall apply in place of provisions of a Covered
Tax Agreement that provide that a case referred to in the first sentence of
paragraph 1 must be presented within a specific time period that is shorter than
three years from the first notification of the action resulting in taxation not in
accordance with the provisions of the Covered Tax Agreement, or in the absence
of a provision of a Covered Tax Agreement describing the time period within
which such a case must be presented.

b) 1) The first sentence of paragraph 2 shall apply in the absence of provisions of a
Covered Tax Agreement that provide that the competent authority that is presented
with the case by the person referred to in paragraph 1 shall endeavour, if the
objection appears to it to be justified and if it is not itself able to arrive at a
satisfactory solution, to resolve the case by mutual agreement with the competent
authority of the other Contracting Jurisdiction, with a view to the avoidance of
taxation which is not in accordance with the Covered Tax Agreement.

ii)  The second sentence of paragraph 2 shall apply in the absence of provisions of a
Covered Tax Agreement providing that any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the
Contracting Jurisdictions.
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PARTIE V.
AMELIORER LE REGLEMENT DES DIFFERENDS

Article 16 — Procédure amiable

1. Lorsqu’une personne estime que les mesures prises par une Juridiction contractante ou par les
deux Juridictions contractantes entrainent ou entraineront pour elle une imposition non conforme aux
dispositions de la Convention fiscale couverte, elle peut, indépendamment des recours prévus par le
droit interne de ces Juridictions contractantes, soumettre son cas a I’autorité compétente de I’une ou
I’autre des Juridictions contractantes. Le cas doit étre soumis dans les trois ans qui suivent la premiére
notification de la mesure qui entraine une imposition non conforme aux dispositions de la Convention
fiscale couverte.

2. L’autorité compétente s’efforce, si cette réclamation lui parait fondée et si elle n’est pas elle-
méme en mesure d’y apporter une solution satisfaisante, de résoudre le cas par voie d’accord amiable
avec l'autorité compétente de l'autre Juridiction contractante, en vue d’éviter une imposition non
conforme a la Convention fiscale couverte. [’accord est appliqué quels que soient les délais prévus
par le droit interne des Juridictions contractantes.

s}

3. Les autorités compétentes des Juridictions contractantes s’efforcent, par voie d’accord amiable,
de résoudre les difficultés ou de dissiper les doutes auxquels peuvent donner lieu I’interprétation ou
I’application de la Convention fiscale couverte. Elles peuvent également se concerter en vue
d’éliminer la double imposition dans les cas non prévus par la Convention fiscale couverte.

4. a) i) La premiére phrase du paragraphe 1 s’applique a la place ou en I’absence des
dispositions (ou parties de dispositions) d’une Convention fiscale couverte qui
prévoient que, lorsqu’une personne estime que les mesures prises par 1’une ou
I’autre des Juridictions contractantes ou par les deux entrainent ou entraineront
pour elle une imposition non conforme aux dispositions de la Convention fiscale
couverte, cette personne peut, indépendamment des recours prévus par le droit
interne de ces Juridictions contractantes, soumettre son cas a I’autorité compétente
de la Juridiction contractante dont elle est un résident, y compris les dispositions
en vertu desquelles, si le cas qu’elle soumet reléve des dispositions relatives a la
non-discrimination fondée sur la nationalité d’une Convention fiscale couverte, le
cas peut étre soumis a I’autorité compétente de la Juridiction contractante dont elle
possede la nationalité.

i)  La deuxiéme phrase du paragraphe 1 s’applique a la place des dispositions d'une
Convention fiscale couverte qui prévoient qu'un cas mentionné dans la premicre
phrase du paragraphe 1 doit étre soumis dans un délai spécifique inférieur a trois
ans a compter de la premiére notification de la mesure qui entraine une imposition
non conforme aux dispositions de la Convention fiscale couverte, ou en l'absence
de disposition d'une Convention fiscale couverte établissant un délai pour la
présentation d’un tel cas.

b) 1) La premicere phrase du paragraphe 2 s’applique en I’absence de dispositions d’une
Convention fiscale couverte qui prévoient que I’autorité compétente a laquelle la
personne mentionnée au paragraphe 1 soumet son cas s’efforce, si la réclamation
lui parait fondée et si elle n’est pas elle-méme en mesure d’y apporter une solution
satisfaisante, de résoudre le cas par voie d’accord amiable avec [’autorité
compétente de I’autre Juridiction contractante, en vue d’éviter une imposition non
conforme a la Convention fiscale couverte.

ii)  La deuxiéme phrase du paragraphe 2 s'applique en I'absence de dispositions d'une
Convention fiscale couverte qui prévoient que I’accord est appliqué quels que
soient les délais prévus par le droit interne des Juridictions contractantes.
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i) The first sentence of paragraph 3 shall apply in the absence of provisions of a
Covered Tax Agreement that provide that the competent authorities of the
Contracting Jurisdictions shall endeavour to resolve by mutual agreement any
difficulties or doubts arising as to the interpretation or application of the Covered
Tax Agreement.

ii)  The second sentence of paragraph 3 shall apply in the absence of provisions of a
Covered Tax Agreement that provide that the competent authorities of the
Contracting Jurisdictions may also consult together for the elimination of double
taxation in cases not provided for in the Covered Tax Agreement.

S. A Party may reserve the right:

a)

b)

for the first sentence of paragraph 1 not to apply to its Covered Tax Agreements on the
basis that it intends to meet the minimum standard for improving dispute resolution
under the OECD/G20 BEPS Package by ensuring that under each of its Covered Tax
Agreements (other than a Covered Tax Agreement that permits a person to present a case
to the competent authority of either Contracting Jurisdiction), where a person considers
that the actions of one or both of the Contracting Jurisdictions result or will result for that
person in taxation not in accordance with the provisions of the Covered Tax Agreement,
irrespective of the remedies provided by the domestic law of those Contracting
Jurisdictions, that person may present the case to the competent authority of the
Contracting Jurisdiction of which the person is a resident or, if the case presented by that
person comes under a provision of a Covered Tax Agreement relating to non-
discrimination based on nationality, to that of the Contracting Jurisdiction of which that
person is a national; and the competent authority of that Contracting Jurisdiction will
implement a bilateral notification or consultation process with the competent authority of
the other Contracting Jurisdiction for cases in which the competent authority to which the
mutual agreement procedure case was presented does not consider the taxpayer’s
objection to be justified;

for the second sentence of paragraph 1 not to apply to its Covered Tax Agreements that
do not provide that the case referred to in the first sentence of paragraph 1 must be
presented within a specific time period on the basis that it intends to meet the minimum
standard for improving dispute resolution under the OECD/G20 BEPS package by
ensuring that for the purposes of all such Covered Tax Agreements the taxpayer referred
to in paragraph 1 is allowed to present the case within a period of at least three years
from the first notification of the action resulting in taxation not in accordance with the
provisions of the Covered Tax Agreement;

for the second sentence of paragraph 2 not to apply to its Covered Tax Agreements on
the basis that for the purposes of all of its Covered Tax Agreements:

i) any agreement reached via the mutual agreement procedure shall be implemented
notwithstanding any time limits in the domestic laws of the Contracting
Jurisdictions; or

ii) it intends to meet the minimum standard for improving dispute resolution under
the OECD/G20 BEPS package by accepting, in its bilateral treaty negotiations, a
treaty provision providing that:
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i) La premiére phrase du paragraphe 3 s’applique en 1’absence de dispositions d’une
Convention fiscale couverte qui prévoient que les autorités compétentes des
Juridictions contractantes s’efforcent, par voie d’accord amiable, de résoudre les
difficultés ou de dissiper les doutes auxquels peuvent donner lieu I’interprétation
ou I’application de la Convention fiscale couverte.

ii)  La deuxiéme phrase du paragraphe 3 s’applique en I’absence de dispositions d’une
Convention fiscale couverte qui prévoient que les autorités compétentes des
Juridictions contractantes peuvent également se concerter en vue d’éliminer la
double imposition dans les cas non prévus par la Convention fiscale couverte.

S. Une Partie peut se réserver le droit :

a)

b)

de ne pas appliquer la premiere phrase du paragraphe 1 a ses Conventions fiscales
couvertes, au motif qu’elle a I’intention de satisfaire la norme minimale relative a
'amélioration du réglement des différends définie dans le cadre du Projet BEPS de
I’OCDE et du G20 en garantissant qu’aux fins de chacune de ses Conventions fiscales
couvertes (autre qu’une Convention fiscale couverte qui permet a une personne de
soumettre son cas a Dautorité compétente de I'une ou I’autre des Juridictions
contractantes), lorsqu’une personne estime que les mesures prises par une Juridiction
contractante ou par les deux Juridictions contractantes entrainent ou entraineront pour
elle une imposition non conforme aux dispositions de la Convention fiscale couverte,
cette personne peut, indépendamment des recours prévus par le droit interne de ces
Juridictions contractantes, soumettre son cas a I’autorité compétente de la Juridiction
contractante dont la personne est un résident ou, si le cas releve de la disposition d’une
Convention fiscale couverte relative a la non-discrimination fondée sur la nationalité, a la
Juridiction contractante dont elle posséde la nationalité ; et I’autorité compétente de cette
Juridiction contractante engage un processus bilatéral de notification ou de consultation
avec l’autorité compétente de I’autre Juridiction contractante pour les cas ou ’autorité
compétente saisie d’un cas de procédure amiable considére que la réclamation du
contribuable n’est pas fondée ;

de ne pas appliquer la deuxieme phrase du paragraphe 1 a ses Conventions fiscales
couvertes qui ne prévoient pas que le cas mentionné dans la premiére phrase du
paragraphe 1 doit étre soumis dans un délai spécifique, au motif qu’elle a I’intention de
satisfaire la norme minimale relative a l'amélioration du réglement des différends définie
dans le cadre du Projet BEPS de I’OCDE et du G20 en garantissant qu’aux fins de toutes
ses Conventions fiscales couvertes, la personne mentionnée au paragraphe 1 est autorisée
a soumettre son cas dans un délai d’au moins trois ans a compter de la premiere
notification de la mesure qui entraine une imposition non conforme aux dispositions de la
Convention fiscale couverte ;

de ne pas appliquer la deuxiéme phrase du paragraphe 2 a ses Conventions fiscales
couvertes, au motif qu'aux fins de toutes ses Conventions fiscales couvertes :

i) I’accord obtenu par voie d’accord amiable est appliqué quels que soient les délais
prévus par le droit interne des Juridictions contractantes ; ou

ii)  elle a l'intention de satisfaire a la norme minimale relative a l'amélioration du
reglement des différends définie dans le cadre du Projet BEPS de I’OCDE et du
G20 en acceptant, lors des négociations de ses conventions bilatérales, une
disposition prévoyant que :
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b)

A)  the Contracting Jurisdictions shall make no adjustment to the profits that are
attributable to a permanent establishment of an enterprise of one of the
Contracting Jurisdictions after a period that is mutually agreed between both
Contracting Jurisdictions from the end of the taxable year in which the
profits would have been attributable to the permanent establishment (this
provision shall not apply in the case of fraud, gross negligence or wilful
default); and

B)  the Contracting Jurisdictions shall not include in the profits of an enterprise,
and tax accordingly, profits that would have accrued to the enterprise but
that by reason of the conditions referred to in a provision in the Covered Tax
Agreement relating to associated enterprises have not so accrued, after a
period that is mutually agreed between both Contracting Jurisdictions from
the end of the taxable year in which the profits would have accrued to the
enterprise (this provision shall not apply in the case of fraud, gross
negligence or wilful default).

Each Party that has not made a reservation described in subparagraph a) of paragraph 5
shall notify the Depositary of whether each of its Covered Tax Agreements contains a
provision described in clause i) of subparagraph a) of paragraph 4, and if so, the article
and paragraph number of each such provision. Where all Contracting Jurisdictions have
made a notification with respect to a provision of a Covered Tax Agreement, that
provision shall be replaced by the first sentence of paragraph 1. In other cases, the first
sentence of paragraph 1 shall supersede the provisions of the Covered Tax Agreement
only to the extent that those provisions are incompatible with that sentence.

Each Party that has not made the reservation described in subparagraph b) of paragraph 5
shall notify the Depositary of:

i) the list of its Covered Tax Agreements which contain a provision that provides
that a case referred to in the first sentence of paragraph 1 must be presented within
a specific time period that is shorter than three years from the first notification of
the action resulting in taxation not in accordance with the provisions of the
Covered Tax Agreement, as well as the article and paragraph number of each such
provision; a provision of a Covered Tax Agreement shall be replaced by the
second sentence of paragraph 1 where all Contracting Jurisdictions have made
such a notification with respect to that provision; in other cases, subject to
clause ii), the second sentence of paragraph 1 shall supersede the provisions of the
Covered Tax Agreement only to the extent that those provisions are incompatible
with the second sentence of paragraph 1;

ii)  the list of its Covered Tax Agreements which contain a provision that provides
that a case referred to in the first sentence of paragraph 1 must be presented within
a specific time period that is at least three years from the first notification of the
action resulting in taxation not in accordance with the provisions of the Covered
Tax Agreement, as well as the article and paragraph number of each such
provision; the second sentence of paragraph 1 shall not apply to a Covered Tax
Agreement where any Contracting Jurisdiction has made such a notification with
respect to that Covered Tax Agreement.
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a)

b)

A)  les Juridictions contractantes ne procedent a aucun ajustement des bénéfices
qui sont attribuables a un établissement stable d’une entreprise de I'une des
Juridictions contractantes au-dela d’un délai convenu par les deux
Juridictions contractantes, qui commence a compter de la fin de la période
imposable au cours de laquelle les bénéfices auraient dii étre attribués a
I’établissement stable (la présente disposition ne s’applique pas en cas de
fraude, négligence grave ou manquement délibéré) ; et

B) les Juridictions contractantes s’abstiennent d’inclure dans les bénéfices
d’une entreprise, et d’imposer en conséquence, des bénéfices qui aurait di
étre réalisés par cette entreprise, mais qui ne ’ont pas été en raison des
conditions mentionnées dans une disposition de la Convention fiscale
couverte relative aux entreprises associées, au-dela d’un délai convenu par
les deux Juridictions contractantes, qui commence a compter de la fin de la
période imposable au cours duquel ces bénéfices auraient dii étre réalisés
par ’entreprise (la présente disposition ne s’applique pas en cas de fraude,
négligence grave ou manquement délibéré).

Toute Partie qui n’a pas émis la réserve prévue a I’alinéa a) du paragraphe 5 notifie au
Dépositaire les Conventions fiscales couvertes qui contiennent une disposition décrite au
point i) de I’alinéa a) du paragraphe 4, en indiquant les numéros de I’article et du
paragraphe de chaque disposition concernée. Lorsque toutes les Juridictions
contractantes ayant conclu une Convention fiscale couverte ont formulé une notification
relative a une disposition de la Convention fiscale couverte, cette disposition est
remplacée par la premic¢re phrase du paragraphe 1. Dans les autres cas, la premiere
phrase du paragraphel prévaut sur les dispositions des Conventions fiscales couvertes
seulement dans la mesure ou ces dispositions sont incompatibles avec cette phrase.

Toute Partie qui n’a pas émis la réserve prévue a I’alinéa b) du paragraphe 5 notifie au
Dépositaire :

i) la liste de ses Conventions fiscales couvertes qui contiennent une disposition qui
prévoit que le cas mentionné a la premiére phrase du paragraphe 1 doit étre soumis
dans un délai spécifique, inférieur a trois ans, a compter de la premiére notification
de la mesure qui entraine une imposition non conforme aux dispositions de la
Convention fiscale couverte, en indiquant les numéros de I’article et du paragraphe
de chaque disposition concernée ; lorsque toutes les Juridictions contractantes
ayant conclu une Convention fiscale couverte ont formulé une telle notification
relative a une disposition de la Convention fiscale couverte, cette disposition est
remplacée par la deuxiéme phrase du paragraphe 1 ; dans les autres cas, sous
réserve du pointii), la deuxiéme phrase du paragraphe 1 prévaut sur les
dispositions des Conventions fiscales couvertes seulement dans la mesure ou ces
dispositions sont incompatibles avec la deuxiéme phrase du paragraphe 1 ;

ii)  la liste de ses Conventions fiscales couvertes qui contiennent une disposition qui
prévoit que le cas mentionné a la premiere phrase du paragraphe 1 doit étre soumis
dans un délai spécifique, d’au moins trois ans, a compter de la premicre
notification de la mesure qui a entrainé une imposition non conforme aux
dispositions de la Convention fiscale couverte, en indiquant les numéros de
I’article et du paragraphe de chaque disposition concernée ; la deuxiéme phrase du
paragraphe 1 ne s’applique pas a une Convention fiscale couverte deés lors qu’une
Juridiction contractante a formulé une telle notification relative a cette Convention
fiscale couverte.
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¢)  Each Party shall notify the Depositary of:

i) the list of its Covered Tax Agreements which do not contain a provision described
in clause i) of subparagraph b) of paragraph 4; the first sentence of paragraph 2
shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions
have made such a notification with respect to that Covered Tax Agreement;

ii) in the case of a Party that has not made the reservation described in
subparagraph c) of paragraph 5, the list of its Covered Tax Agreements which do
not contain a provision described in clause ii) of subparagraph b) of paragraph 4;
the second sentence of paragraph 2 shall apply to a Covered Tax Agreement only
where all Contracting Jurisdictions have made such a notification with respect to
that Covered Tax Agreement.

d)  Each Party shall notify the Depositary of:

i) the list of its Covered Tax Agreements which do not contain a provision described
in clause i) of subparagraph c) of paragraph 4; the first sentence of paragraph 3
shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions
have made such a notification with respect to that Covered Tax Agreement;

ii)  the list of its Covered Tax Agreements which do not contain a provision described
in clause ii) of subparagraph c) of paragraph 4; the second sentence of paragraph 3
shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions
have made such a notification with respect to that Covered Tax Agreement.

Article 17 — Corresponding Adjustments

1. Where a Contracting Jurisdiction includes in the profits of an enterprise of that Contracting
Jurisdiction — and taxes accordingly — profits on which an enterprise of the other Contracting
Jurisdiction has been charged to tax in that other Contracting Jurisdiction and the profits so included
are profits which would have accrued to the enterprise of the first-mentioned Contracting Jurisdiction
if the conditions made between the two enterprises had been those which would have been made
between independent enterprises, then that other Contracting Jurisdiction shall make an appropriate
adjustment to the amount of the tax charged therein on those profits. In determining such adjustment,
due regard shall be had to the other provisions of the Covered Tax Agreement and the competent
authorities of the Contracting Jurisdictions shall if necessary consult each other.

2. Paragraph 1 shall apply in place of or in the absence of a provision that requires a Contracting
Jurisdiction to make an appropriate adjustment to the amount of the tax charged therein on the profits
of an enterprise of that Contracting Jurisdiction where the other Contracting Jurisdiction includes
those profits in the profits of an enterprise of that other Contracting Jurisdiction and taxes those
profits accordingly, and the profits so included are profits which would have accrued to the enterprise
of that other Contracting Jurisdiction if the conditions made between the two enterprises had been
those which would have been made between independent enterprises.

3. A Party may reserve the right:

a)  for the entirety of this Article not to apply to its Covered Tax Agreements that already
contain a provision described in paragraph 2;
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¢)  Toute Partie notifie au Dépositaire :

i) la liste de ses Conventions fiscales couvertes qui ne contiennent pas une
disposition décrite au point i) de 1’alinéa b) du paragraphe 4 ; la premiére phrase
du paragraphe 2 s’applique a une Convention fiscale couverte dés lors que toutes
les Juridictions contractantes ont formulé une telle notification relative a cette
Convention fiscale couverte ;

i)  pour les cas ou une Partie n’a pas émis la réserve prévue a I’alinéac) du
paragraphe 5, la liste de ses Conventions fiscales couvertes qui ne contiennent pas
une disposition décrite au point ii) de 1’alinéa b) du paragraphe 4 ; la deuxieme
phrase du paragraphe 2 s’applique a une Convention fiscale couverte des lors que
toutes les Juridictions contractantes ont formulé une telle notification relative a
cette Convention fiscale couverte.

d)  Toute Partie notifie au Dépositaire :

i) la liste de ses Conventions fiscales couvertes qui ne contiennent pas une
disposition décrite au point i) de I’alinéa c) du paragraphe 4 ; la premiére phrase du
paragraphe 3 s’applique a une Convention fiscale couverte deés lors que toutes les
Juridictions contractantes ont formulé une telle notification relative a cette
Convention fiscale couverte ;

ii) la liste de ses Conventions fiscales couvertes qui ne contiennent pas une
disposition décrite au point ii) de I’alinéa ¢) du paragraphe 4 ; la deuxiéme phrase
du paragraphe 3 s’applique a une Convention fiscale couverte dés lors que toutes
les Juridictions contractantes ont formulé une telle notification relative a cette
Convention fiscale couverte.

Article 17 — Ajustements corrélatifs

1. Lorsqu’une Juridiction contractante inclut dans les bénéfices d’une entreprise de cette
Juridiction contractante — et impose en conséquence — des bénéfices sur lesquels une entreprise de
I’autre Juridiction contractante a été imposée dans cette autre Juridiction contractante, et que les
bénéfices ainsi inclus sont des bénéfices qui auraient été réalisés par I’entreprise de la premiére
Juridiction contractante si les conditions convenues entre les deux entreprises avaient été celles qui
auraient été convenues entre des entreprises indépendantes, 1’autre Juridiction contractante procéde a
un ajustement approprié du montant de I’'imp6t qui y a été percu sur ces bénéfices. Pour déterminer
cet ajustement, il est tenu compte des autres dispositions de la Convention fiscale couverte et, si
nécessaire, les autorités compétentes des Juridictions contractantes se consultent.

2. Le paragraphe 1 s’applique a la place ou en l'absence d'une disposition qui impose a une
Juridiction contractante de procéder a un ajustement appropri¢ du montant de I’'imp6t qui y a été pergu
sur les bénéfices d’une entreprise de cette Juridiction contractante lorsque I’autre Juridiction
contractante inclut ces bénéfices dans les bénéfices d’une entreprise de cette autre Juridiction
contractante, et les impose en conséquence, et que les bénéfices ainsi inclus sont des bénéfices qui
auraient été réalisés par ’entreprise de cette autre Juridiction contractante si les conditions convenues
entre les deux entreprises avaient été celles qui auraient été convenues entre des entreprises
indépendantes.

3. Une Partie peut se réserver le droit :

a)  de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes
qui contiennent déja une disposition mentionnée au paragraphe 2 ;
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b)  for the entirety of this Article not to apply to its Covered Tax Agreements on the basis
that in the absence of a provision referred to in paragraph 2 in its Covered Tax
Agreement:

i) it shall make the appropriate adjustment referred to in paragraph 1; or

ii)  its competent authority shall endeavour to resolve the case under the provisions of
a Covered Tax Agreement relating to mutual agreement procedure;

¢)  in the case of a Party that has made a reservation under clause ii) of subparagraph c) of
paragraph 5 of Article 16 (Mutual Agreement Procedure), for the entirety of this Article
not to apply to its Covered Tax Agreements on the basis that in its bilateral treaty
negotiations it shall accept a treaty provision of the type contained in paragraph 1,
provided that the Contracting Jurisdictions were able to reach agreement on that
provision and on the provisions described in clause ii) of subparagraph c) of paragraph 5
of Article 16 (Mutual Agreement Procedure).

4. Each Party that has not made a reservation described in paragraph 3 shall notify the Depositary
of whether each of its Covered Tax Agreements contains a provision described in paragraph 2, and if
so, the article and paragraph number of each such provision. Where all Contracting Jurisdictions have
made such a notification with respect to a provision of a Covered Tax Agreement, that provision shall
be replaced by the provisions of paragraph 1. In other cases, paragraph 1 shall supersede the
provisions of the Covered Tax Agreement only to the extent that those provisions are incompatible
with paragraph 1.
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b)  de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes au
motif qu’en I’absence de dispositions décrites au paragraphe 2 a ses Conventions fiscales
couvertes :

i) elle procede a [I’ajustement corrélatif approprié tel que mentionné au
paragraphe 1 ; ou

ii)  son autorité compétente s’efforce de régler le différend conformément aux
dispositions d’une Convention fiscale couverte relative a la procédure amiable ;

¢) de ne pas appliquer I’intégralité du présent article a ses Conventions fiscales couvertes
lorsqu’elle a émis la réserve prévue au pointii) de I’alinéa c¢) du paragraphe 5 de
I’article 16 (Procédure amiable), au motif qu’elle prévoit d’adopter, par le biais de
négociations bilatérales, une disposition conventionnelle s’inspirant du paragraphe 1 et
que les Juridictions contractantes parviennent a un accord sur cette disposition et celle du
point ii) de I’alinéa c) du paragraphe 5 de I’article 16 (Procédure amiable).

4. Toute Partie qui n’a pas émis de réserve prévue au paragraphe 3 notifie au Dépositaire chacune
de ses Conventions fiscales couvertes qui contiennent une disposition décrite au paragraphe 2, en
indiquant les numéros de I’article et du paragraphe de chaque disposition concernée. Lorsque toutes
les Juridictions contractantes ont formulé une telle notification relative a une disposition d’une
Convention fiscale couverte, cette disposition est remplacée par le paragraphe 1. Dans les autres cas,
le paragraphe 1 prévaut sur les dispositions des Conventions fiscales couvertes seulement dans la
mesure ou ces dispositions sont incompatibles avec le paragraphe 1.
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PART VI
ARBITRATION

Article 18 — Choice to Apply Part VI

A Party may choose to apply this Part with respect to its Covered Tax Agreements and shall notify the
Depositary accordingly. This Part shall apply in relation to two Contracting Jurisdictions with respect
to a Covered Tax Agreement only where both Contracting Jurisdictions have made such a
notification.

Article 19 — Mandatory Binding Arbitration

1. Where:

a)  under a provision of a Covered Tax Agreement (as it may be modified by paragraph 1 of
Article 16 (Mutual Agreement Procedure)) that provides that a person may present a case
to a competent authority of a Contracting Jurisdiction where that person considers that
the actions of one or both of the Contracting Jurisdictions result or will result for that
person in taxation not in accordance with the provisions of the Covered Tax Agreement
(as it may be modified by the Convention), a person has presented a case to the
competent authority of a Contracting Jurisdiction on the basis that the actions of one or
both of the Contracting Jurisdictions have resulted for that person in taxation not in
accordance with the provisions of the Covered Tax Agreement (as it may be modified by
the Convention); and

b)  the competent authorities are unable to reach an agreement to resolve that case pursuant
to a provision of a Covered Tax Agreement (as it may be modified by paragraph 2 of
Article 16 (Mutual Agreement Procedure)) that provides that the competent authority
shall endeavour to resolve the case by mutual agreement with the competent authority of
the other Contracting Jurisdiction, within a period of two years beginning on the start
date referred to in paragraph 8 or 9, as the case may be (unless, prior to the expiration of
that period the competent authorities of the Contracting Jurisdictions have agreed to a
different time period with respect to that case and have notified the person who presented
the case of such agreement),

any unresolved issues arising from the case shall, if the person so requests in writing, be submitted to
arbitration in the manner described in this Part, according to any rules or procedures agreed upon by
the competent authorities of the Contracting Jurisdictions pursuant to the provisions of paragraph 10.

2. Where a competent authority has suspended the mutual agreement procedure referred to in
paragraph 1 because a case with respect to one or more of the same issues is pending before court or
administrative tribunal, the period provided in subparagraph b) of paragraph 1 will stop running until
either a final decision has been rendered by the court or administrative tribunal or the case has been
suspended or withdrawn. In addition, where a person who presented a case and a competent authority
have agreed to suspend the mutual agreement procedure, the period provided in subparagraph b) of
paragraph 1 will stop running until the suspension has been lifted.

s}

3. Where both competent authorities agree that a person directly affected by the case has failed to
provide in a timely manner any additional material information requested by either competent
authority after the start of the period provided in subparagraph b) of paragraph 1, the period provided
in subparagraph b) of paragraph 1 shall be extended for an amount of time equal to the period
beginning on the date by which the information was requested and ending on the date on which that
information was provided.
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PARTIE VI
ARBITRAGE

Article 18 — Choix d'appliquer la partie VI

Une Partie peut choisir d'appliquer la présente partie a ses Conventions fiscales couvertes et le notifie
au Dépositaire. Cette partie s’applique entre deux Juridictions contractantes a 1’égard d'une
Convention fiscale couverte uniquement lorsque les deux Juridictions contractantes ont formulé une
telle notification.

Article 19 — Arbitrage obligatoire et contraignant

1. Lorsque :

a)  en application d'une disposition d'une Convention fiscale couverte (telle que susceptible
d’étre modifiée par le paragraphe 1 de I’article 16 (Procédure amiable)) qui dispose
qu'une personne peut soumettre son cas a une autorité compétente d'une Juridiction
contractante dés lors que cette personne estime que les mesures prises par une Juridiction
contractante ou par les deux Juridictions contractantes entrainent ou entraineront pour
elle une imposition non conforme aux dispositions de la Convention fiscale couverte
(telle que susceptible d’étre modifiée par la présente Convention), une personne a soumis
son cas a l'autorité compétente d'une Juridiction contractante au motif que les mesures
prises par une Juridiction contractante ou par les deux Juridictions contractantes ont
entrainé pour elle une imposition non conforme aux dispositions de la Convention fiscale
couverte (telle que susceptible d’étre modifiée par la présente Convention) ; et que

b) les autorités compétentes ne parviennent pas a un accord permettant de résoudre le cas
conformément a une disposition d'une Convention fiscale couverte (telle que susceptible
d’étre modifiée par le paragraphe 2 de l'article 16 (Procédure amiable)) qui dispose que
l'autorité compétente s’efforce de résoudre le cas avec l'autorité compétente de l'autre
Juridiction contractante, dans un délai de deux ans a compter de la date de début
mentionnée au paragraphe 8 ou 9, selon le cas (sauf si, avant l'expiration de ce délai, les
autorités compétentes des Juridictions contractantes sont convenues d’un délai différent
pour ce cas et en ont informé la personne qui a soumis le cas),

les questions non résolues soulevées par ce cas doivent, si la personne en fait la demande par écrit,
étre soumises a I’arbitrage selon les modalités énoncées dans la présente partie, conformément aux
régles ou aux procédures convenues par les autorités compétentes des Juridictions contractantes en
application des dispositions du paragraphe 10.

2. Lorsqu’une autorité compétente a suspendu la procédure amiable mentionnée au paragraphe 1
parce qu'un cas portant sur une ou plusieurs questions identiques est en instance devant un tribunal
judiciaire ou administratif, le délai prévu a l'alinéa b) du paragraphe 1 cesse de courir jusqu'a ce que
ce tribunal judiciaire ou administratif rende une décision définitive ou que le cas soit suspendu ou
retiré. De plus, lorsque la personne qui soumet le cas et une autorité compétente ont convenu de
suspendre la procédure amiable, le délai prévu a I’alinéa b) du paragraphe 1 cesse de courir jusqu’a la
levée de cette suspension.

3. Lorsque les deux autorités compétentes conviennent qu'une personne directement concernée par
le cas n'a pas communiqué en temps opportun les informations pertinentes complémentaires requises
par l'une ou l'autre des autorités compétentes aprés le début du délai prévu a I’alinéa b) du
paragraphe 1, le délai prévu a I’alinéa b) du paragraphe 1 est prolongé d'une durée égale a celle
séparant la date a laquelle ces informations ont été demandées et la date a laquelle elles ont été
communiquées.
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4. a)  The arbitration decision with respect to the issues submitted to arbitration shall be
implemented through the mutual agreement concerning the case referred to in
paragraph 1. The arbitration decision shall be final.

b)  The arbitration decision shall be binding on both Contracting Jurisdictions except in the
following cases:

)

iii)

if a person directly affected by the case does not accept the mutual agreement that
implements the arbitration decision. In such a case, the case shall not be eligible
for any further consideration by the competent authorities. The mutual agreement
that implements the arbitration decision on the case shall be considered not to be
accepted by a person directly affected by the case if any person directly affected
by the case does not, within 60 days after the date on which notification of the
mutual agreement is sent to the person, withdraw all issues resolved in the mutual
agreement implementing the arbitration decision from consideration by any court
or administrative tribunal or otherwise terminate any pending court or
administrative proceedings with respect to such issues in a manner consistent with
that mutual agreement.

if a final decision of the courts of one of the Contracting Jurisdictions holds that
the arbitration decision is invalid. In such a case, the request for arbitration under
paragraph 1 shall be considered not to have been made, and the arbitration process
shall be considered not to have taken place (except for the purposes of Articles 21
(Confidentiality of Arbitration Proceedings) and 25 (Costs of Arbitration
Proceedings)). In such a case, a new request for arbitration may be made unless the
competent authorities agree that such a new request should not be permitted.

if a person directly affected by the case pursues litigation on the issues which were
resolved in the mutual agreement implementing the arbitration decision in any
court or administrative tribunal.

5. The competent authority that received the initial request for a mutual agreement procedure as
described in subparagraph a) of paragraph 1 shall, within two calendar months of receiving the

request:

a) send a notification to the person who presented the case that it has received the request;

and

b)  send a notification of that request, along with a copy of the request, to the competent
authority of the other Contracting Jurisdiction.

6. Within three calendar months after a competent authority receives the request for a mutual
agreement procedure (or a copy thereof from the competent authority of the other Contracting
Jurisdiction) it shall either:

a)  notify the person who has presented the case and the other competent authority that it has
received the information necessary to undertake substantive consideration of the case; or

b)  request additional information from that person for that purpose.
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4. a)  La décision de la commission d'arbitrage concernant les questions soumises a I’arbitrage
est mise en ceuvre par le biais de I’accord amiable concernant le cas mentionné au
paragraphe 1. La décision de la commission d'arbitrage est définitive.

b)  La décision de la commission d'arbitrage est contraignante pour les deux Juridictions
contractantes sauf dans les situations suivantes :

i) une personne directement concernée par le cas n'accepte pas l'accord amiable qui
met en ceuvre la décision de la commission d'arbitrage. Dans un tel cas, le cas ne
peut faire ’objet d’un examen complémentaire par les autorités compétentes.
L’accord mettant en ceuvre la décision de la commission d’arbitrage concernant le
cas est considéré comme n’étant pas accepté par une personne directement
concernée par le cas lorsque dans les 60 jours suivant la notification de 1’accord
amiable a la personne directement concernée par le cas, cette personne ne retire
pas ou ne met pas un terme définitif a toute action devant un tribunal judiciaire ou
administratif ou a toute autre procédure administrative ou juridictionnelle en cours
et relative a I’'une des questions soumises a I’arbitrage et résolues par I’accord
amiable, d’une maniére conforme a cet accord amiable.

ii)  une décision définitive des tribunaux de l'une des Juridictions contractantes déclare
que la décision de la commission d'arbitrage est invalide. En pareil cas, la
demande d'arbitrage couverte au paragraphe 1 est considérée comme n'ayant pas
été formulée et la procédure d'arbitrage est considérée comme n'ayant pas eu lieu
(sauf aux fins de I’article 21 (Confidentialité de la procédure d’arbitrage) et de
I’article 25 (Colts de la procédure d’arbitrage)). Dans ce cas, une nouvelle
demande d’arbitrage peut étre soumise, & moins que les autorités compétentes
conviennent que cette nouvelle demande n’est pas permise.

iii)  une personne directement concernée par le cas intente une action contentieuse au
sujet d’une des questions résolues par I’accord amiable mettant en ceuvre la
décision de la commission d’arbitrage.

5. L'autorité compétente qui regoit la demande initiale de procédure amiable telle que mentionnée
a l'alinéa a) du paragraphe 1 doit, dans un délai de deux mois calendaires a compter de la réception de
cette demande :

a)  envoyer une notification a la personne qui a soumis le cas confirmant la réception de la
demande ; et

b)  envoyer une notification de la demande, accompagnée d’une copie de cette demande, a
l'autorité compétente de I'autre Juridiction contractante.

6. Dans un délai de trois mois calendaires suivant la réception par une autorité compétente de la
demande de procédure amiable (ou de la copie de la demande de celle-ci provenant de l'autorité
compétente de l'autre Juridiction contractante), cette autorité compétente :

a)  notifie a la personne qui a soumis le cas et a I’autre autorité compétente qu'elle a regu les
informations nécessaires pour procéder a un examen approfondi du cas ; ou

b)  demande a cette personne des informations complémentaires a cet effet.
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7. Where pursuant to subparagraph b) of paragraph 6, one or both of the competent authorities
have requested from the person who presented the case additional information necessary to undertake
substantive consideration of the case, the competent authority that requested the additional
information shall, within three calendar months of receiving the additional information from that
person, notify that person and the other competent authority either:

a)  that it has received the requested information; or
b)  that some of the requested information is still missing.

8. Where neither competent authority has requested additional information pursuant to
subparagraph b) of paragraph 6, the start date referred to in paragraph 1 shall be the earlier of:

a)  the date on which both competent authorities have notified the person who presented the
case pursuant to subparagraph a) of paragraph 6; and

b)  the date that is three calendar months after the notification to the competent authority of
the other Contracting Jurisdiction pursuant to subparagraph b) of paragraph 5.

9. Where additional information has been requested pursuant to subparagraph b) of paragraph 6,
the start date referred to in paragraph 1 shall be the earlier of:

a)  the latest date on which the competent authorities that requested additional information
have notified the person who presented the case and the other competent authority
pursuant to subparagraph a) of paragraph 7; and

b)  the date that is three calendar months after both competent authorities have received all
information requested by either competent authority from the person who presented the
case.

If, however, one or both of the competent authorities send the notification referred to in
subparagraph b) of paragraph 7, such notification shall be treated as a request for additional
information under subparagraph b) of paragraph 6.

10.  The competent authorities of the Contracting Jurisdictions shall by mutual agreement (pursuant
to the article of the relevant Covered Tax Agreement regarding procedures for mutual agreement)
settle the mode of application of the provisions contained in this Part, including the minimum
information necessary for each competent authority to undertake substantive consideration of the case.
Such an agreement shall be concluded before the date on which unresolved issues in a case are first
eligible to be submitted to arbitration and may be modified from time to time thereafter.

11.  For purposes of applying this Article to its Covered Tax Agreements, a Party may reserve the
right to replace the two-year period set forth in subparagraph b) of paragraph 1 with a three-year
period.

12. A Party may reserve the right for the following rules to apply with respect to its Covered Tax
Agreements notwithstanding the other provisions of this Article:

a)  any unresolved issue arising from a mutual agreement procedure case otherwise within
the scope of the arbitration process provided for by this Convention shall not be
submitted to arbitration, if a decision on this issue has already been rendered by a court
or administrative tribunal of either Contracting Jurisdiction;

b)  if, at any time after a request for arbitration has been made and before the arbitration
panel has delivered its decision to the competent authorities of the Contracting
Jurisdictions, a decision concerning the issue is rendered by a court or administrative
tribunal of one of the Contracting Jurisdictions, the arbitration process shall terminate.
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7. Lorsque, en application de I’alinéa b) du paragraphe 6, I'une des autorités compétentes, ou les
deux, ont demandé a la personne qui a soumis le cas des informations complémentaires nécessaires
pour procéder a un examen approfondi, 'autorité compétente qui a demandé ces informations
complémentaires doit, dans un délai de trois mois calendaires suivant la réception de ces informations
complémentaires de cette personne, informer cette personne et I'autre autorité compétente :

a) qu'elle a regu les informations demandées ; ou
b)  que certaines des informations demandées sont toujours manquantes.

8. Lorsqu’aucune des autorités compétentes n'a demandé d'information complémentaire
conformément a l'alinéa b) du paragraphe 6, la date de début indiquée au paragraphe 1 est la premiére
des deux dates suivantes :

a) la date a laquelle les deux autorités compétentes ont informé la personne qui a soumis le
cas conformément a I'alinéa a) du paragraphe 6 ; et

b)  la date qui suit de trois mois calendaires la date a laquelle la notification a été envoyée a
l'autorité compétente de l'autre Juridiction contractante conformément a l'alinéa b) du
paragraphe 5.

9. Lorsque des informations complémentaires ont ét¢ demandées conformément a l'alinéa b) du
paragraphe 6, la date de début mentionnée au paragraphe | est la premié¢re des deux dates suivantes :

a) la derniere des dates a laquelle les autorités compétentes qui ont demandé des
informations complémentaires ont informé la personne qui a soumis le cas ainsi que
l'autre autorité compétente conformément a l'alinéa a) du paragraphe 7 ; et

b)  la date qui suit de trois mois calendaires la date a laquelle les deux autorités compétentes
ont recu I’ensemble des informations demandées par I’une ou [’autre des autorités
compétentes de la personne qui a soumis le cas.

Toutefois, si l'une des autorités compétentes, ou les deux, transmettent la notification couverte a
l'alinéa b) du paragraphe 7, cette notification doit étre considérée comme une demande d'informations
complémentaires au sens de l'alinéa b) du paragraphe 6.

10.  Les autorités compétentes des Juridictions contractantes doivent, par accord amiable (en vertu
de l'article de la Convention fiscale couverte concernée relatif a la procédure amiable), s’entendre sur
les modalités d’application des dispositions de la présente partie, y compris sur le minimum
d’informations requis pour que chaque autorité compétente puisse procéder a un examen approfondi
du cas. Cet accord doit étre conclu avant la date a laquelle les questions non résolues d’un cas sont
susceptibles d’étre soumises a I’arbitrage et pourra étre modifié par la suite.

11.  Aux fins de I'application du présent article a ses Conventions fiscales couvertes, une Partie peut
se réserver le droit de remplacer le délai de deux ans mentionné a I’alinéa b) du paragraphe 1 par un
délai de trois ans.

12.  Nonobstant les autres dispositions du présent article, une Partie peut se réserver le droit
d’appliquer les régles suivantes a ses Conventions fiscales couvertes :

a)  toute question non résolue et soulevée par un cas examiné en procédure amiable qui entre
dans le champ d'application de la procédure d'arbitrage prévue par la présente
Convention ne doit pas étre soumise a I’arbitrage si un tribunal judiciaire ou administratif
de l'une ou l'autre des Juridictions contractantes a déja rendu une décision sur cette
question ;

b)  si, a tout moment aprés qu'une demande d'arbitrage a été formulée et avant que la
commission d'arbitrage ait communiqué sa décision aux autorités compétentes des
Juridictions contractantes, un tribunal judiciaire ou administratif de l'une ou l'autre des
Juridictions contractantes rend une décision concernant cette question soumise a
I’arbitrage, la procédure d'arbitrage prend fin.
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Article 20 — Appointment of Arbitrators

1. Except to the extent that the competent authorities of the Contracting Jurisdictions mutually
agree on different rules, paragraphs 2 through 4 shall apply for the purposes of this Part.

2. The following rules shall govern the appointment of the members of an arbitration panel:

a)  The arbitration panel shall consist of three individual members with expertise or
experience in international tax matters.

b)  Each competent authority shall appoint one panel member within 60 days of the date of
the request for arbitration under paragraph 1 of Article 19 (Mandatory Binding
Arbitration). The two panel members so appointed shall, within 60 days of the latter of
their appointments, appoint a third member who shall serve as Chair of the arbitration
panel. The Chair shall not be a national or resident of either Contracting Jurisdiction.

¢)  Each member appointed to the arbitration panel must be impartial and independent of the
competent authorities, tax administrations, and ministries of finance of the Contracting
Jurisdictions and of all persons directly affected by the case (as well as their advisors) at
the time of accepting an appointment, maintain his or her impartiality and independence
throughout the proceedings, and avoid any conduct for a reasonable period of time
thereafter which may damage the appearance of impartiality and independence of the
arbitrators with respect to the proceedings.

3. In the event that the competent authority of a Contracting Jurisdiction fails to appoint a member
of the arbitration panel in the manner and within the time periods specified in paragraph 2 or agreed to
by the competent authorities of the Contracting Jurisdictions, a member shall be appointed on behalf
of that competent authority by the highest ranking official of the Centre for Tax Policy and
Administration of the Organisation for Economic Co-operation and Development that is not a national
of either Contracting Jurisdiction.

4. If the two initial members of the arbitration panel fail to appoint the Chair in the manner and
within the time periods specified in paragraph 2 or agreed to by the competent authorities of the
Contracting Jurisdictions, the Chair shall be appointed by the highest ranking official of the Centre for
Tax Policy and Administration of the Organisation for Economic Co-operation and Development that
is not a national of either Contracting Jurisdiction.

Article 21 — Confidentiality of Arbitration Proceedings

1. Solely for the purposes of the application of the provisions of this Part and of the provisions of
the relevant Covered Tax Agreement and of the domestic laws of the Contracting Jurisdictions related
to the exchange of information, confidentiality, and administrative assistance, members of the
arbitration panel and a maximum of three staff per member (and prospective arbitrators solely to the
extent necessary to verify their ability to fulfil the requirements of arbitrators) shall be considered to
be persons or authorities to whom information may be disclosed. Information received by the
arbitration panel or prospective arbitrators and information that the competent authorities receive from
the arbitration panel shall be considered information that is exchanged under the provisions of the
Covered Tax Agreement related to the exchange of information and administrative assistance.
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Article 20 — Désignation des arbitres

1. A moins que les autorités compétentes des Juridictions contractantes conviennent de régles
différentes, les paragraphes 2 a 4 s'appliquent a la procédure d'arbitrage prévue par la présente partie.

2. Les régles ci-apres régissent la désignation des membres de la commission d'arbitrage :

a)  La commission d'arbitrage se compose de trois personnes physiques possédant une
expertise ou une expérience en matiére de fiscalité internationale.

b)  Chaque autorité compétente doit désigner un membre de la commission d'arbitrage dans
les 60 jours suivant la demande d’arbitrage formulée en application du paragraphe 1 de
I"article 19 (Arbitrage obligatoire et contraignant). Les deux membres de la commission
d'arbitrage ainsi désignés nomment, dans les 60 jours suivant la désignation du dernier
d’entre eux, un troisieme membre de la commission d'arbitrage qui assume la fonction de
président de la commission d'arbitrage. Le président ne doit pas étre un ressortissant ou
un résident de I'une ou l'autre des Juridictions contractantes.

¢)  Chaque membre de la commission d’arbitrage doit étre impartial et indépendant des
autorités compétentes, des administrations fiscales et des ministéres des Finances des
Juridictions contractantes et de toutes les personnes directement concernées par la
demande (ainsi que de leurs conseils) au moment ou il accepte la désignation, demeurer
impartial et indépendant tout au long de la procédure, et éviter ensuite, pendant une durée
raisonnable, toute conduite pouvant entacher ’apparence de son impartialité et de son
indépendance.

3. Si l'autorité compétente d'une Juridiction contractante omet de désigner un membre de la
commission d’arbitrage selon les régles et dans les délais prévus au paragraphe 2 ou convenus par les
autorités compétentes des Juridictions contractantes, ce membre est désigné pour le compte de cette
autorité compétente par le responsable ayant le rang le plus élevé au sein du Centre de politique et
d'administration fiscales de 1'Organisation de coopération et de développement économiques et qui
n'est ressortissant d’aucune des Juridictions contractantes.

4. Si les deux membres de la commission d’arbitrage initialement désignés omettent de nommer le
président selon les modalités et dans les délais prévus au paragraphe 2 ou convenus par les autorités
compétentes des Juridictions contractantes, le président est désigné par le responsable ayant le rang le
plus élevé au sein du Centre de politique et d'administration fiscales de I'Organisation de coopération
et de développement économiques qui n'est ressortissant d’aucune des Juridictions contractantes.

Article 21 — Confidentialité de la procédure d'arbitrage

1. Aux seules fins de l'application des dispositions de la présente partie et des dispositions de la
Convention fiscale couverte applicables et du droit interne des Juridictions contractantes relatives a
I'échange de renseignements, a la confidentialité et a l'assistance administrative, les membres de la
commission d'arbitrage ainsi qu’un maximum de trois de leurs collaborateurs (et les membres
pressentis de la commission d’arbitrage seulement dans la mesure ou cela est nécessaire pour
apprécier leur capacité a exercer la fonction d’arbitre) doivent étre considérés comme des personnes
ou des autorités a qui des renseignements peuvent étre communiqués. Les renseignements recus par la
commission d'arbitrage et par les membres pressentis de la commission d’arbitrage, et ceux que les
autorités compétentes regoivent de la commission d'arbitrage sont considérés comme des
renseignements échangés en vertu des dispositions de la Convention fiscale couverte relatives a
I'échange de renseignements et a I'assistance administrative.
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2. The competent authorities of the Contracting Jurisdictions shall ensure that members of the
arbitration panel and their staff agree in writing, prior to their acting in an arbitration proceeding, to
treat any information relating to the arbitration proceeding consistently with the confidentiality and
nondisclosure obligations described in the provisions of the Covered Tax Agreement related to
exchange of information and administrative assistance and under the applicable laws of the
Contracting Jurisdictions.

Article 22 — Resolution of a Case Prior to the Conclusion of the Arbitration

For the purposes of this Part and the provisions of the relevant Covered Tax Agreement that provide
for resolution of cases through mutual agreement, the mutual agreement procedure, as well as the
arbitration proceeding, with respect to a case shall terminate if, at any time after a request for
arbitration has been made and before the arbitration panel has delivered its decision to the competent
authorities of the Contracting Jurisdictions:

a)  the competent authorities of the Contracting Jurisdictions reach a mutual agreement to
resolve the case; or

b)  the person who presented the case withdraws the request for arbitration or the request for
a mutual agreement procedure.

Article 23 — Type of Arbitration Process

1. Except to the extent that the competent authorities of the Contracting Jurisdictions mutually
agree on different rules, the following rules shall apply with respect to an arbitration proceeding
pursuant to this Part:

a)  After a case is submitted to arbitration, the competent authority of each Contracting
Jurisdiction shall submit to the arbitration panel, by a date set by agreement, a proposed
resolution which addresses all unresolved issue(s) in the case (taking into account all
agreements previously reached in that case between the competent authorities of the
Contracting Jurisdictions). The proposed resolution shall be limited to a disposition of
specific monetary amounts (for example, of income or expense) or, where specified, the
maximum rate of tax charged pursuant to the Covered Tax Agreement, for each
adjustment or similar issue in the case. In a case in which the competent authorities of the
Contracting Jurisdictions have been unable to reach agreement on an issue regarding the
conditions for application of a provision of the relevant Covered Tax Agreement
(hereinafter referred to as a “threshold question™), such as whether an individual is a
resident or whether a permanent establishment exists, the competent authorities may
submit alternative proposed resolutions with respect to issues the determination of which
is contingent on resolution of such threshold questions.

b)  The competent authority of each Contracting Jurisdiction may also submit a supporting
position paper for consideration by the arbitration panel. Each competent authority that
submits a proposed resolution or supporting position paper shall provide a copy to the
other competent authority by the date on which the proposed resolution and supporting
position paper were due. Each competent authority may also submit to the arbitration
panel, by a date set by agreement, a reply submission with respect to the proposed
resolution and supporting position paper submitted by the other competent authority. A
copy of any reply submission shall be provided to the other competent authority by the
date on which the reply submission was due.
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2. Les autorités compétentes des Juridictions contractantes veillent & ce que les membres de la
commission d'arbitrage et leurs collaborateurs s'engagent par écrit, avant de participer a la procédure
d'arbitrage, a traiter tout renseignement en lien avec la procédure d'arbitrage conformément aux
obligations de confidentialité et de non-divulgation prévues dans les dispositions de la Convention
fiscale couverte relatives a 1'échange de renseignements et a l'assistance administrative et a celles
résultant du droit applicable des Juridictions contractantes.

Article 22 — Réglement d'un cas avant la conclusion de l'arbitrage

Au sens de la présente partie et des dispositions de la Convention fiscale couverte qui régissent la
résolution des cas dans le cadre de la procédure amiable, la procédure amiable ainsi que la procédure
d'arbitrage portant sur le cas prennent fin si, a tout moment aprés qu'une demande d'arbitrage a été
formulée et avant que la commission d'arbitrage ait communiqué sa décision aux autorités
compétentes des Juridictions contractantes :

a) les autorités compétentes des Juridictions contractantes parviennent a un accord amiable
permettant de résoudre le cas ; ou

b)  la personne qui a soumis le cas retire sa demande d'arbitrage ou de procédure amiable.

Article 23 — Méthode d'arbitrage

1. A moins que les autorités compétentes des Juridictions contractantes conviennent de régles
différentes, les reégles ci-apres s'appliquent a une procédure d'arbitrage engagée conformément a la
présente partie :

a) lorsqu'un cas est soumis a I’arbitrage, I’autorité compétente de chaque Juridiction
contractante doit soumettre a la commission d'arbitrage, au plus tard a la date fixée d’un
commun accord, une proposition de résolution qui porte sur toutes les questions non
résolues de ce cas (en tenant compte de tous les accords précédemment conclus entre les
autorités compétentes des Juridictions contractantes concernant ce cas). La proposition
de résolution doit se limiter a la mention de montants spécifiques exprimés en unités
monétaires (de revenu ou de charges, par exemple) ou, le cas échéant, a la mention d’un
taux d’imposition maximal applicable conformément a la Convention fiscale couverte, et
ce, pour chaque ajustement ou chaque question similaire soulevée par le cas. Dans les cas
ou les autorités compétentes des Juridictions contractantes n'ont pas pu se mettre d'accord
sur une question relative aux conditions d'application d'une disposition d’une Convention
fiscale couverte (ci-aprés dénommée une « question de seuil »), par exemple, la question
de savoir si une personne physique est un résident ou s’il existe un établissement stable,
les autorités compétentes peuvent soumettre des propositions de résolution alternatives
portant sur toute question dont la résolution dépend du réglement de cette question de
seuil.

b)  T’autorité compétente de chacune des Juridictions contractantes peut également soumettre
a la commission d’arbitrage un exposé de position a l'appui de sa proposition de
résolution. Chaque autorité compétente qui soumet une proposition de résolution ou un
exposé de position doit en présenter une copie a l'autre autorité compétente au plus tard a
la date a laquelle la proposition de résolution ou I’exposé de position doit étre soumis.
Chaque autorité compétente peut également, au plus tard a la date fixée d’un commun
accord, soumettre a la commission d'arbitrage un mémoire en réponse a la proposition de
résolution et a I'exposé de position soumis par l'autre autorité compétente. Une copie de
tout mémoire en réponse a la proposition de résolution doit étre présentée a l'autre
autorité compétente au plus tard a la date a laquelle cette réponse doit étre soumise a la
commission d’arbitrage.

67




¢)  The arbitration panel shall select as its decision one of the proposed resolutions for the
case submitted by the competent authorities with respect to each issue and any threshold
questions, and shall not include a rationale or any other explanation of the decision. The
arbitration decision will be adopted by a simple majority of the panel members. The
arbitration panel shall deliver its decision in writing to the competent authorities of the
Contracting Jurisdictions. The arbitration decision shall have no precedential value.

2. For the purpose of applying this Article with respect to its Covered Tax Agreements, a Party
may reserve the right for paragraph 1 not to apply to its Covered Tax Agreements. In such a case,
except to the extent that the competent authorities of the Contracting Jurisdictions mutually agree on
different rules, the following rules shall apply with respect to an arbitration proceeding:

a)  After a case is submitted to arbitration, the competent authority of each Contracting
Jurisdiction shall provide any information that may be necessary for the arbitration
decision to all panel members without undue delay. Unless the competent authorities of
the Contracting Jurisdictions agree otherwise, any information that was not available to
both competent authorities before the request for arbitration was received by both of
them shall not be taken into account for purposes of the decision.

b)  The arbitration panel shall decide the issues submitted to arbitration in accordance with
the applicable provisions of the Covered Tax Agreement and, subject to these provisions,
of those of the domestic laws of the Contracting Jurisdictions. The panel members shall
also consider any other sources which the competent authorities of the Contracting
Jurisdictions may by mutual agreement expressly identify.

¢)  The arbitration decision shall be delivered to the competent authorities of the Contracting
Jurisdictions in writing and shall indicate the sources of law relied upon and the
reasoning which led to its result. The arbitration decision shall be adopted by a simple
majority of the panel members. The arbitration decision shall have no precedential value.

3. A Party that has not made the reservation described in paragraph 2 may reserve the right for the
preceding paragraphs of this Article not to apply with respect to its Covered Tax Agreements with
Parties that have made such a reservation. In such a case, the competent authorities of the Contracting
Jurisdictions of each such Covered Tax Agreement shall endeavour to reach agreement on the type of
arbitration process that shall apply with respect to that Covered Tax Agreement. Until such an
agreement is reached, Article 19 (Mandatory Binding Arbitration) shall not apply with respect to such
a Covered Tax Agreement.

4. A Party may also choose to apply paragraph 5 with respect to its Covered Tax Agreements and
shall notify the Depositary accordingly. Paragraph 5 shall apply in relation to two Contracting
Jurisdictions with respect to a Covered Tax Agreement where either of the Contracting Jurisdictions
has made such a notification.

5. Prior to the beginning of arbitration proceedings, the competent authorities of the Contracting
Jurisdictions to a Covered Tax Agreement shall ensure that each person that presented the case and
their advisors agree in writing not to disclose to any other person any information received during the
course of the arbitration proceedings from either competent authority or the arbitration panel. The
mutual agreement procedure under the Covered Tax Agreement, as well as the arbitration proceeding
under this Part, with respect to the case shall terminate if, at any time after a request for arbitration has
been made and before the arbitration panel has delivered its decision to the competent authorities of
the Contracting Jurisdictions, a person that presented the case or one of that person’s advisors
materially breaches that agreement.
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¢) la commission d'arbitrage choisit l'une des propositions de résolution du cas soumis par
les autorités compétentes pour chacun des points et questions soulevés, et n'est pas tenue
de motiver ou d'expliquer sa décision. La décision d'arbitrage est adoptée a la majorité
simple des membres de la commission d’arbitrage. La commission d'arbitrage remet sa
décision par écrit aux autorités compétentes des Juridictions contractantes. La décision
de la commission d'arbitrage n'a aucune valeur de précédent.

2. Pour I’application du présent article a ses Conventions fiscales couvertes, une Partie peut se
réserver le droit de ne pas appliquer le paragraphe 1 a ses Conventions fiscales couvertes. Dans ce cas,
sauf dans la mesure ou les autorités compétentes des Juridictions contractantes ayant conclu une
Convention fiscale couverte conviennent de regles différentes, les régles ci-aprés s'appliquent a la
procédure d'arbitrage :

a) lorsqu'un cas est soumis a I’arbitrage, I’autorité compétente de chacune des Juridictions
contractantes doit communiquer sans délai aux membres de la commission d’arbitrage
les informations qui peuvent étre nécessaires pour rendre la décision d'arbitrage. A moins
que les autorités compétentes des Juridictions contractantes conviennent de régles
différentes, toute information qui n’a pas été portée a la connaissance des deux autorités
compétentes avant la réception de la demande d’arbitrage par les deux autorités
compétentes n’est pas prise en compte par la commission d’arbitrage pour rendre sa
décision.

b) la commission d'arbitrage se prononce sur les questions soumises a [’arbitrage
conformément aux dispositions applicables de la Convention fiscale couverte et, sous
réserve de ces dispositions, a celles du droit interne des Juridictions contractantes. Les
membres de la commission d’arbitrage doivent également prendre en considération
toutes autres sources de droit que les autorités compétentes des Juridictions contractantes
peuvent avoir expressément identifiées d'un commun accord.

¢) La décision de la commission d'arbitrage est communiquée par écrit aux autorités
compétentes des Juridictions contractantes et indique les sources de droit sur lesquelles
elle se fonde ainsi que le raisonnement qui la sous-tend. La décision d'arbitrage doit étre
prise a la majorité simple des membres de la commission d’arbitrage. La décision de la
commission d'arbitrage n'a aucune valeur de précédent.

3. Une Partie qui n'a pas émis la réserve prévue au paragraphe 2 peut se réserver le droit de ne pas
appliquer les paragraphes précédents du présent article a ses Conventions fiscales couvertes conclues
avec des Parties qui ont émis la réserve du paragraphe 2. Dans ce cas, les autorités compétentes des
Juridictions contractantes a une telle Convention fiscale couverte s’efforcent de parvenir a un accord
relatif & la méthode d'arbitrage applicable a cette Convention fiscale couverte. L article 19 (Arbitrage
obligatoire et contraignant) ne s’applique pas au titre d’une Convention fiscale couverte tant qu’un tel
accord n’est pas conclu.

4. Une Partie peut choisir d’appliquer le paragraphe 5 a ses Conventions fiscales couvertes et le
notifie au Dépositaire. Le paragraphe 5 s’applique entre deux Juridictions contractantes au titre d’une
Convention fiscale couverte si I’une des Juridictions contractantes choisit de 1’appliquer et le notifie
au Dépositaire.

5. Avant le début de la procédure d’arbitrage, les autorités compétentes des Juridictions
contractantes ayant conclu une Convention fiscale couverte veillent a ce que chacune des personnes
qui a soumis le cas, ainsi que leurs conseils, s’engagent, par écrit, de ne pas divulguer, a toute autre
personne, toute information regue dans le cadre de la procédure d’arbitrage, des autorités compétentes
et de la commission d’arbitrage. La procédure amiable ouverte en application de la Convention fiscale
couverte, ainsi que la procédure d’arbitrage ouverte en application de la présente partie de la
Convention, prennent fin dés lors que, a tout moment entre le moment ou la demande d’arbitrage est
formulée et le moment ou la commission d’arbitrage communique sa décision aux autorités
compétentes des Juridictions contractantes, la personne qui a soumis le cas, ou un conseil de la
personne qui a soumis la demande, a enfreint cet engagement de maniére importante.
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6.  Notwithstanding paragraph 4, a Party that does not choose to apply paragraph 5 may reserve the
right for paragraph 5 not to apply with respect to one or more identified Covered Tax Agreements or
with respect to all of its Covered Tax Agreements.

7. A Party that chooses to apply paragraph 5 may reserve the right for this Part not to apply with
respect to all Covered Tax Agreements for which the other Contracting Jurisdiction makes a
reservation pursuant to paragraph 6.

Article 24 — Agreement on a Different Resolution

1. For purposes of applying this Part with respect to its Covered Tax Agreements, a Party may
choose to apply paragraph 2 and shall notify the Depositary accordingly. Paragraph 2 shall apply in
relation to two Contracting Jurisdictions with respect to a Covered Tax Agreement only where both
Contracting Jurisdictions have made such a notification.

2. Notwithstanding paragraph 4 of Article 19 (Mandatory Binding Arbitration), an arbitration
decision pursuant to this Part shall not be binding on the Contracting Jurisdictions to a Covered Tax
Agreement and shall not be implemented if the competent authorities of the Contracting Jurisdictions
agree on a different resolution of all unresolved issues within three calendar months after the
arbitration decision has been delivered to them.

o}

3. A Party that chooses to apply paragraph 2 may reserve the right for paragraph 2 to apply only
with respect to its Covered Tax Agreements for which paragraph 2 of Article 23 (Type of Arbitration
Process) applies.

Article 25 — Costs of Arbitration Proceedings

In an arbitration proceeding under this Part, the fees and expenses of the members of the arbitration
panel, as well as any costs incurred in connection with the arbitration proceedings by the Contracting
Jurisdictions, shall be borne by the Contracting Jurisdictions in a manner to be settled by mutual
agreement between the competent authorities of the Contracting Jurisdictions. In the absence of such
agreement, each Contracting Jurisdiction shall bear its own expenses and those of its appointed panel
member. The cost of the chair of the arbitration panel and other expenses associated with the conduct
of the arbitration proceedings shall be borne by the Contracting Jurisdictions in equal shares.

Article 26 — Compatibility

1. Subject to Article 18 (Choice to Apply Part V1), the provisions of this Part shall apply in place
of or in the absence of provisions of a Covered Tax Agreement that provide for arbitration of
unresolved issues arising from a mutual agreement procedure case. Each Party that chooses to apply
this Part shall notify the Depositary of whether each of its Covered Tax Agreements, other than those
that are within the scope of a reservation under paragraph 4, contains such a provision, and if so, the
article and paragraph number of each such provision. Where two Contracting Jurisdictions have made
a notification with respect to a provision of a Covered Tax Agreement, that provision shall be
replaced by the provisions of this Part as between those Contracting Jurisdictions.
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6.  Nonobstant le paragraphe 4, une Partie qui ne choisit pas d’appliquer le paragraphe 5 peut se
réserver le droit de ne pas appliquer le paragraphe 5 a I’une ou plusieurs de ses Conventions fiscales
couvertes identifiées ou a toutes ses Conventions fiscales couvertes.

7. Une Partie qui choisit d’appliquer le paragraphe 5 peut se réserver le droit de ne pas appliquer
la présente partie au titre des Conventions fiscales couvertes pour lesquelles ’autre Juridiction
contractante émet une réserve prévue au paragraphe 6.

Article 24 — Accord sur une solution différente

1. Pour 1'application des dispositions de la présente partie a ses Conventions fiscales couvertes,
une Partie peut choisir d'appliquer le paragraphe 2 et le notifie au Dépositaire. Le paragraphe 2
s'applique entre deux Juridictions contractantes a 1'égard d'une Convention fiscale couverte seulement
si les deux Juridictions contractantes ont fait une telle notification.

2. Nonobstant le paragraphe 4 de I’article 19 (Arbitrage obligatoire et contraignant), une décision
d'arbitrage rendue en vertu de la présente partie n'est pas contraignante a I'égard des Juridictions
contractantes ayant conclu une Convention fiscale couverte et ne doit pas étre appliquée si les
autorités compétentes des Juridictions contractantes conviennent d’une autre solution portant sur
I’ensemble des questions non résolues dans un délai de trois mois calendaires suivant la date a
laquelle la décision leur a été communiquée.

A

3. Une Partie qui choisit d’appliquer le paragraphe 2 peut se réserver le droit de n’appliquer le
paragraphe 2 qu’a I’égard de ses Conventions fiscales couvertes pour lesquelles le paragraphe 2 de
I’article 23 (Méthode d’arbitrage) s’applique.

Article 25 — Coiits de la procédure d'arbitrage

Dans une procédure d'arbitrage ouverte en application de la présente partie, les rémunérations et les
dépenses des membres de la commission d'arbitrage, ainsi que les colts liés a la procédure d’arbitrage
supportés par les Juridictions contractantes, sont pris en charge par les Juridictions contractantes selon
des modalités déterminées d'un commun accord par les autorités compétentes. En l'absence d'un tel
accord, chaque Juridiction contractante supporte ses propres dépenses et celles du membre de la
commission d’arbitrage qu'elle a désigné. Les colits afférents au président de la commission
d'arbitrage et les autres dépenses liées a la conduite de la procédure d'arbitrage sont supportés par les
Juridictions contractantes a parts égales.

Article 26 — Compatibilité

1. Sous réserve de I’article 18 (Choix d’appliquer la partie VI), les dispositions de la présente
partie s'appliquent a la place ou en l'absence de dispositions d'une Convention fiscale couverte qui
prévoient le réglement par voie d’arbitrage des questions non résolues soulevées par un cas examiné
en procédure amiable. Chaque Partie qui choisit d’appliquer la présente partie notifie au Dépositaire
chacune de ses Conventions fiscales couvertes qui contiennent une telle disposition autres que celles
qui font I’objet d’une réserve prévue au paragraphe 4, en indiquant les numéros de l'article et du
paragraphe de chaque disposition concernée. Lorsque deux Juridictions contractantes ont formulé une
notification a 1’égard d’une disposition d’une Convention fiscale couverte, cette disposition est
remplacée par les dispositions de la présente partie aux fins de la relation de ces deux Juridictions
contractantes.
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2. Any unresolved issue arising from a mutual agreement procedure case otherwise within the
scope of the arbitration process provided for in this Part shall not be submitted to arbitration if the
issue falls within the scope of a case with respect to which an arbitration panel or similar body has
previously been set up in accordance with a bilateral or multilateral convention that provides for
mandatory binding arbitration of unresolved issues arising from a mutual agreement procedure case.

3. Subject to paragraph 1, nothing in this Part shall affect the fulfilment of wider obligations with
respect to the arbitration of unresolved issues arising in the context of a mutual agreement procedure
resulting from other conventions to which the Contracting Jurisdictions are or will become parties.

4. A Party may reserve the right for this Part not to apply with respect to one or more identified
Covered Tax Agreements (or to all of its Covered Tax Agreements) that already provide for
mandatory binding arbitration of unresolved issues arising from a mutual agreement procedure case.
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2. Toute question non résolue soulevée par un cas examiné en procédure amiable qui entre dans le
champ de la procédure d'arbitrage prévue par la présente partie ne doit pas étre soumise a l'arbitrage si
une commission d'arbitrage ou un organe similaire a déja été constitué pour ce cas en application
d’une convention bilatérale ou multilatérale qui prévoit un mécanisme d’arbitrage obligatoire et
contraignant pour le réglement des questions non résolues soulevées en procédure amiable.

3. Sous réserve du paragraphe 1, aucune disposition de la présente partie ne porte atteinte au
respect d’obligations plus larges afférentes au réglement par voie d’arbitrage de questions non
résolues en procédure amiable qui peuvent résulter d'autres conventions auxquelles les Juridictions
contractantes sont ou seront parties.

4. Une Partie peut se réserver le droit de ne pas appliquer la présente partie a [’une ou plusieurs de
ses Conventions fiscales couvertes identifiées (ou a toutes ses Conventions fiscales couvertes) qui
prévoient déja une procédure d’arbitrage obligatoire et contraignant pour le réglement de questions
non résolues soulevées par un cas examiné en procédure amiable.
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PART VIIL.
FINAL PROVISIONS

Article 27 — Signature and Ratification, Acceptance or Approval

1. As of 31 December 2016, this Convention shall be open for signature by:

a)  all States;
b)  Guernsey (the United Kingdom of Great Britain and Northern Ireland); Isle of Man (the
United Kingdom of Great Britain and Northern Ireland); Jersey (the United Kingdom of
Great Britain and Northern Ireland); and
¢)  any other jurisdiction authorised to become a Party by means of a decision by consensus
of the Parties and Signatories.
2. This Convention is subject to ratification, acceptance or approval.

Article 28 — Reservations

1. Subject to paragraph 2, no reservations may be made to this Convention except those expressly
permitted by:
a)  Paragraph 5 of Article 3 (Transparent Entities);
b)  Paragraph 3 of Article 4 (Dual Resident Entities);
c¢)  Paragraphs 8 and 9 of Article 5 (Application of Methods for Elimination of Double
Taxation);
d)  Paragraph 4 of Article 6 (Purpose of a Covered Tax Agreement);
e)  Paragraphs 15 and 16 of Article 7 (Prevention of Treaty Abuse);
f) Paragraph 3 of Article 8 (Dividend Transfer Transactions);
g)  Paragraph 6 of Article 9 (Capital Gains from Alienation of Shares or Interests of Entities
Deriving their Value Principally from Immovable Property);
h)  Paragraph 5 of Article 10 (Anti-abuse Rule for Permanent Establishments Situated in
Third Jurisdictions);
i) Paragraph 3 of Article 11 (Application of Tax Agreements to Restrict a Party’s Right to
Tax its Own Residents);
1)) Paragraph 4 of Article 12 (Artificial Avoidance of Permanent Establishment Status
through Commissionnaire Arrangements and Similar Strategies);
k)  Paragraph 6 of Article 13 (Artificial Avoidance of Permanent Establishment Status

through the Specific Activity Exemptions);
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PARTIE VIIL
DISPOSITIONS FINALES

Article 27 — Signature et ratification, acceptation ou approbation

1. Au 31 décembre 2016, la présente Convention est ouverte a la signature de :

a)  tous les Etats ;

b)  Guernesey (le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord) ; I’ile de Man (le
Royaume-Uni de Grande-Bretagne et d'Irlande du Nord) ; Jersey (Ile Royaume-Uni de
Grande-Bretagne et d'Irlande du Nord) ; et

c)  toute autre juridiction autorisée a devenir une Partie au moyen d'une décision prise par
consensus des Parties et des Signataires.

2. La présente Convention est soumise a ratification, acceptation ou approbation.

Article 28 — Réserves

1. Sous réserve du paragraphe 2, aucune réserve n’est admise a 1’égard de la présente Convention,
hormis celles qui sont expressément autorisées par :

a)
b)

c)

d)

g

h)

i)

k)

le paragraphe 5 de l'article 3 (Entités transparentes) ;

le paragraphe 3 de l'article 4 (Entités ayant une double résidence) ;

les paragraphes 8 et 9 de l'article 5 (Application des méthodes d’élimination de la double
imposition) ;

le paragraphe 4 de l'article 6 (Objet d’une Convention fiscale couverte) ;

les paragraphes 15 et 16 de l'article 7 (Prévenir Iutilisation abusive des conventions) ;

le paragraphe 3 de l'article 8 (Transactions relatives au transfert de dividendes) ;

le paragraphe 6 de l'article 9 (Gains en capital tirés de 1’aliénation d’actions, de droits ou
de participations dans des entités tirant leur valeur principalement de biens immobiliers) ;

le paragraphe 5 de l'article 10 (Régle anti-abus visant les établissements stables situés
dans des juridictions tierces) ;

le paragraphe 3 de l'article 11 (Application des conventions fiscales pour limiter le droit
d’une Partie d’imposer ses propres résidents) ;

le paragraphe 4 de l'article 12 (Mesures visant a éviter artificiellement le statut
d’établissement stable par des accords de commissionnaire et autres stratégies
similaires) ;

le paragraphe 6 de l'article 13 (Mesures visant a éviter artificiellement le statut
d’établissement stable par le recours aux exceptions applicables a certaines activités
spécifiques) ;
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1) Paragraph 3 of Article 14 (Splitting-up of Contracts);

m)  Paragraph 2 of Article 15 (Definition of a Person Closely Related to an Enterprise);
n)  Paragraph 5 of Article 16 (Mutual Agreement Procedure);

o)  Paragraph 3 of Article 17 (Corresponding Adjustments);

p)  Paragraphs 11 and 12 of Article 19 (Mandatory Binding Arbitration);

q)  Paragraphs 2, 3, 6, and 7 of Article 23 (Type of Arbitration Process);

r) Paragraph 3 of Article 24 (Agreement on a Different Resolution);

s) Paragraph 4 of Article 26 (Compatibility);

t) Paragraphs 6 and 7 of Article 35 (Entry into Effect); and

u)  Paragraph 2 of Article 36 (Entry into Effect of Part VI).

2. a)  Notwithstanding paragraph 1, a Party that chooses under Article 18 (Choice to Apply
Part VI) to apply Part VI (Arbitration) may formulate one or more reservations with
respect to the scope of cases that shall be eligible for arbitration under the provisions of
Part VI (Arbitration). For a Party which chooses under Article 18 (Choice to Apply
Part V1) to apply Part VI (Arbitration) after it has become a Party to this Convention,
reservations pursuant to this subparagraph shall be made at the same time as that Party’s
notification to the Depositary pursuant to Article 18 (Choice to Apply Part VI).

b)  Reservations made under subparagraph a) are subject to acceptance. A reservation made
under subparagraph a) shall be considered to have been accepted by a Party if it has not
notified the Depositary that it objects to the reservation by the end of a period of twelve
calendar months beginning on the date of notification of the reservation by the
Depositary or by the date on which it deposits its instrument of ratification, acceptance,
or approval, whichever is later. For a Party which chooses under Article 18 (Choice to
Apply Part VI) to apply Part VI (Arbitration) after it has become a Party to this
Convention, objections to prior reservations made by other Parties pursuant to
subparagraph a) can be made at the time of the first-mentioned Party’s notification to the
Depositary pursuant to Article 18 (Choice to Apply Part VI). Where a Party raises an
objection to a reservation made under subparagraph a), the entirety of Part VI
(Arbitration) shall not apply as between the objecting Party and the reserving Party.

3. Unless explicitly provided otherwise in the relevant provisions of this Convention, a reservation
made in accordance with paragraph 1 or 2 shall:

a)  modify for the reserving Party in its relations with another Party the provisions of this
Convention to which the reservation relates to the extent of the reservation; and

b)  modify those provisions to the same extent for the other Party in its relations with the
reserving Party.

4. Reservations applicable to Covered Tax Agreements entered into by or on behalf of a
jurisdiction or territory for whose international relations a Party is responsible, where that jurisdiction
or territory is not a Party to the Convention pursuant to subparagraph b) or c) of paragraph 1 of
Article 27 (Signature and Ratification, Acceptance or Approval), shall be made by the responsible
Party and can be different from the reservations made by that Party for its own Covered Tax
Agreements.
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b)

le paragraphe 3 de l'article 14 (Fractionnement de contrats) ;

le paragraphe 2 de l'article 15 (Définition d’une personne étroitement liée a une
entreprise) ;

le paragraphe 5 de l'article 16 (Procédure amiable) ;

le paragraphe 3 de l'article 17 (Ajustements corrélatifs) ;

les paragraphes 11 et 12 de l'article 19 (Arbitrage obligatoire et contraignant) ;
les paragraphes 2, 3, 6 et 7 de 'article 23 (Méthode d'arbitrage) ;

le paragraphe 3 de l'article 24 (Accord sur une solution différente) ;

le paragraphe 4 de l'article 26 (Compatibilité) ;

les paragraphes 6 et 7 de l'article 35 (Prise d’effet) ; et

le paragraphe 2 de I’article 36 (Prise d’effet de la partie VI).

Nonobstant les dispositions du paragraphe 1, une Partie qui choisit d’appliquer la
partie VI (Arbitrage) en vertu de I’article 18 (Choix d'appliquer la partie VI) peut émettre
une ou plusieurs réserves concernant le type de cas pouvant étre soumis a I’arbitrage en
vertu des dispositions de la partie VI (Arbitrage). La Partie qui choisit d’appliquer la
partie VI (Arbitrage) en vertu de I’article 18 (Choix d’appliquer la partie VI) apres
qu’elle est devenue une Partie a la présente Convention doit émettre les réserves prévues
au présent alinéa au moment ou elle formule la notification prévue a I’article 18 (Choix
d’appliquer la partie VI) au Dépositaire.

Les réserves prévues a I’alinéa a) sont soumises a acceptation. Une réserve prévue a
I’alinéa a) considérée comme acceptée par une Partie si cette derniére n’a pas notifié au
Dépositaire une objection a cette réserve au plus tard dans les douze mois calendaires a
compter de la date de notification de la réserve par le Dépositaire ou a la date du dépdt de
son instrument de ratification, d'acceptation ou d'approbation, selon la derniere de ces
dates. Une Partie qui choisit d’appliquer la partie VI (Arbitrage) en vertu de I’article 18
(Choix d’appliquer la partie VI) apres étre devenue une Partie a la présente Convention
peut faire une objection a toute réserve précédemment émise par les autres Parties et
prévue a I’alinéa a) en la notifiant au moment ou elle formule la notification prévue a
I’article 18 (Choix d’appliquer la partie VI) au Dépositaire. Lorsqu'une Partie formule
une objection a une réserve prévue a I’alinéa a), l'intégralité de la partie VI (Arbitrage) ne
s'applique pas entre la Partie qui a formulé l'objection et la Partie auteur de la réserve.

3. Sauf mention contraire expresse dans les dispositions pertinentes de la présente Convention,
une réserve émise conformément aux paragraphes 1 ou 2 :

a)  modifie pour la Partie auteure de la réserve dans ses relations avec une autre Partie, les
dispositions de la présente Convention sur lesquelles porte la réserve, dans la mesure
prévue par cette réserve ; et

b)  modifie ces dispositions dans la méme mesure pour l'autre Partie dans ses relations avec
la Partie auteure de la réserve.

4. Les réserves applicables aux Conventions fiscales couvertes conclues par ou pour le compte

d’une juridiction ou d’un territoire dont les relations internationales relévent de la responsabilité d’une
Partie, lorsque cette juridiction ou ce territoire n’est pas une Partie a la présente Convention en vertu
des alinéas b) ouc) du paragraphe 1 de I’article 27 (Signature et ratification, acceptation ou
approbation) sont émises par ladite Partie et peuvent différer des réserves émises par cette Partie aux
fins de ses propres Conventions fiscales couvertes.

77




5. Reservations shall be made at the time of signature or when depositing the instrument of
ratification, acceptance or approval, subject to the provisions of paragraphs 2, 6 and 9 of this Article,
and paragraph 5 of Article 29 (Notifications). However, for a Party which chooses under Article 18
(Choice to Apply Part VI) to apply Part VI (Arbitration) after it has become a Party to this
Convention, reservations described in subparagraphs p), q), r) and s) of paragraph 1 of this Article
shall be made at the same time as that Party’s notification to the Depositary pursuant to Article 18
(Choice to Apply Part VI).

6. If reservations are made at the time of signature, they shall be confirmed upon deposit of the
instrument of ratification, acceptance or approval, unless the document containing the reservations
explicitly specifies that it is to be considered definitive, subject to the provisions of paragraphs 2, 5
and 9 of this Article, and paragraph 5 of Article 29 (Notifications).

7. If reservations are not made at the time of signature, a provisional list of expected reservations
shall be provided to the Depositary at that time.

8. For reservations made pursuant to each of the following provisions, a list of agreements
notified pursuant to clause ii) of subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms)
that are within the scope of the reservation as defined in the relevant provision (and, in the case of a
reservation under any of the following provisions other than those listed in subparagraphs c), d)
and n), the article and paragraph number of each relevant provision) must be provided when such
reservations are made:

a) Subparagraphs b), ¢), d), ) and g) of paragraph 5 of Article 3 (Transparent Entities);
b)  Subparagraphs b), ¢) and d) of paragraph 3 of Article 4 (Dual Resident Entities);

c¢)  Paragraphs 8 and 9 of Article 5 (Application of Methods for Elimination of Double
Taxation);

d)  Paragraph 4 of Article 6 (Purpose of a Covered Tax Agreement);
e)  Subparagraphs b) and c) of paragraph 15 of Article 7 (Prevention of Treaty Abuse);

f) Clauses 1), ii), and iii) of subparagraph b) of paragraph 3 of Article 8 (Dividend Transfer
Transactions);

g)  Subparagraphs d), e) and f) of paragraph 6 of Article 9 (Capital Gains from Alienation of
Shares or Interests of Entities Deriving their Value Principally from Immovable

Property):

h)  Subparagraphs b) and ¢) of paragraph 5 of Article 10 (Anti-abuse Rule for Permanent
Establishments Situated in Third Jurisdictions);

i) Subparagraph b) of paragraph 3 of Article 11 (Application of Tax Agreements to Restrict
a Party’s Right to Tax its Own Residents);

)] Subparagraph b) of paragraph 6 of Article 13 (Artificial Avoidance of Permanent
Establishment Status through the Specific Activity Exemptions);

k)  Subparagraph b) of paragraph 3 of Article 14 (Splitting-up of Contracts);
1) Subparagraph b) of paragraph 5 of Article 16 (Mutual Agreement Procedure);
m)  Subparagraph a) of paragraph 3 of Article 17 (Corresponding Adjustments);
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5. Les réserves sont émises au moment de la signature ou du dépdt de l'instrument de ratification,
d'acceptation ou d'approbation, sous réserve des dispositions des paragraphes 2, 6 et9 du présent
article et du paragraphe 5 de I’article 29 (Notifications). Toutefois, une Partie qui choisit d’appliquer
la partie VI (Arbitrage) en vertu de I’article 18 (Choix d’appliquer la partie VI) apres étre devenue une
Partie a la présente Convention doit émettre les réserves prévues aux alinéas p), q,r) ets) du
paragraphe 1 du présent article au moment ou elle formule la notification prévue a I’article 18 (Choix
d’appliquer la partie VI) au Dépositaire.

6. Si des réserves sont émises au moment de la signature, elles doivent étre confirmées lors du
dépot de l'instrument de ratification, d'acceptation ou d'approbation, & moins que le document qui
énonce ces réserves n’indique expressément qu’il doit étre considéré comme définitif, sous réserve
des paragraphes 2, 5 et 9 du présent article et du paragraphe 5 de I’article 29 (Notifications).

7. Si aucune réserve n'est émise au moment de la signature, une liste provisoire de réserves
prévues doit étre remise au Dépositaire a ce moment.

8. S'agissant des réserves émises conformément a chacune des dispositions suivantes, une liste des
Conventions fiscales couvertes notifiées en vertu du point ii) de I’alinéa a) du paragraphe 1 de
I’article 2 (Interprétation des termes) qui relévent du champ d’application d’une réserve, tel que défini
aux dispositions pertinentes (et, s’agissant d’une réserve émise conformément a chacune des
dispositions suivantes, a I’exception de celles listées aux alinéas c), d) et n), les numéros de I’article et
du paragraphe de chacune des dispositions pertinentes) doit étre fournie lorsque ces réserves sont
émises :

a) aux alinéas b), ¢), d), e) et g) du paragraphe 5 de l'article 3 (Entités transparentes) ;

b) aux alinéasb),c) etd) du paragraphe 3 de [l'article 4 (Entités ayant une double
résidence) ;

c) aux paragraphes 8 et 9 de l'article 5 (Application des méthodes d’élimination de la
double imposition) ;

d)  au paragraphe 4 de I'article 6 (Objet d’une Convention fiscale couverte) ;

e) aux alinéas b) et c) du paragraphe 15 de l'article 7 (Prévenir I’utilisation abusive des
conventions) ;

1) aux points i), ii) et iii) de I’alinéa b) du paragraphe 3 de I'article 8 (Transactions relatives
au transfert de dividendes) ;

2) aux alinéas d), e) et f) du paragraphe 6 de l'article 9 (Gains en capital tirés de 1’aliénation
d’actions, de droits ou de participations dans des entités tirant leur valeur principalement
de biens immobiliers) ;

h)  aux alinéasb) etc) du paragraphe 5 de [larticle 10 (Régle anti-abus visant les
établissements stables situés dans des juridictions tierces) ;

i) a I’alinéa b) du paragraphe 3 de l'article 11 (Application des conventions fiscales pour
limiter le droit d’une Partie d’imposer ses propres résidents) ;

1) a l’alinéa b) du paragraphe 6 de l'article 13 (Mesures visant a éviter artificiellement le
statut d’établissement stable par le recours aux exceptions applicables a certaines
activités spécifiques) ;

k)  al’alinéa b) du paragraphe 3 de I’article 14 (Fractionnement de contrats) ;
1) a I’alinéa b) du paragraphe 5 de I’article 16 (Procédure amiable) ;

m)  al’alinéa a) du paragraphe 3 de I’article 17 (Ajustements corrélatifs) ;
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n)  Paragraph 6 of Article 23 (Type of Arbitration Process); and
0)  Paragraph 4 of Article 26 (Compatibility).

The reservations described in subparagraphs a) through o) above shall not apply to any Covered Tax
Agreement that is not included on the list described in this paragraph.

9. Any Party which has made a reservation in accordance with paragraph 1 or 2 may at any time
withdraw it or replace it with a more limited reservation by means of a notification addressed to the
Depositary. Such Party shall make any additional notifications pursuant to paragraph 6 of Article 29
(Notifications) which may be required as a result of the withdrawal or replacement of the reservation.
Subject to paragraph 7 of Article 35 (Entry into Effect), the withdrawal or replacement shall take
effect:

a)  with respect to a Covered Tax Agreement solely with States or jurisdictions that are
Parties to the Convention when the notification of withdrawal or replacement of the
reservation is received by the Depositary:

i) for reservations in respect of provisions relating to taxes withheld at source, where
the event giving rise to such taxes occurs on or after 1 January of the year next
following the expiration of a period of six calendar months beginning on the date
of the communication by the Depositary of the notification of withdrawal or
replacement of the reservation; and

ii)  for reservations in respect of all other provisions, for taxes levied with respect to
taxable periods beginning on or after 1 January of the year next following the
expiration of a period of six calendar months beginning on the date of the
communication by the Depositary of the notification of withdrawal or replacement
of the reservation; and

b)  with respect to a Covered Tax Agreement for which one or more Contracting
Jurisdictions becomes a Party to this Convention after the date of receipt by the
Depositary of the notification of withdrawal or replacement: on the latest of the dates on
which the Convention enters into force for those Contracting Jurisdictions.

Article 29 — Notifications

1. Subject to paragraphs 5 and 6 of this Article, and paragraph 7 of Article 35 (Entry into Effect),
notifications pursuant to the following provisions shall be made at the time of signature or when
depositing the instrument of ratification, acceptance or approval:

a)  Clause ii) of subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms);

b)  Paragraph 6 of Article 3 (Transparent Entities);

c)  Paragraph 4 of Article 4 (Dual Resident Entities);

d)  Paragraph 10 of Article 5 (Application of Methods for Elimination of Double Taxation);
e)  Paragraphs 5 and 6 of Article 6 (Purpose of a Covered Tax Agreement);

f) Paragraph 17 of Article 7 (Prevention of Treaty Abuse);

g)  Paragraph 4 of Article 8 (Dividend Transfer Transactions);

h)  Paragraphs 7 and 8 of Article 9 (Capital Gains from Alienation of Shares or Interests of
Entities Deriving their Value Principally from Immovable Property);
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n)  au paragraphe 6 de l'article 23 (Méthode d’arbitrage) ; et
0)  au paragraphe 4 de l'article 26 (Compatibilité).

Les réserves mentionnées aux alinéas a) a o) ci-dessus ne s'appliquent pas a une Convention fiscale
couverte ne figurant pas sur la liste mentionnée au présent paragraphe.

9. Toute Partie qui a émis une réserve conformément aux paragraphes 1 ou 2 peut a tout moment
la retirer ou la remplacer par une réserve de portée plus limitée, en adressant une notification au
Dépositaire. Cette Partie formule toute notification complémentaire requise a la suite de ce retrait ou
de ce remplacement conformément au paragraphe 6 de I’article 29 (Notifications). Sous réserve du
paragraphe 7 de I’article 35 (Prise d’effet), le retrait ou le remplacement prend effet :

a) s'agissant d’une Convention fiscale couverte conclue uniquement avec des Etats ou des
juridictions qui sont Parties a la présente Convention lorsque la notification du retrait ou
du remplacement de la réserve est recue par le Dépositaire :

i) pour les réserves portant sur des dispositions relatives aux impoéts prélevés a la
source, si le fait générateur de ces impo6ts intervient a compter du ler janvier de
l'année qui suit I'expiration d'une période de six mois calendaires commengant a la
date de communication par le Dépositaire de la notification du retrait ou du
remplacement de la réserve ; et

ii)  pour les réserves portant sur toutes les autres dispositions, pour les impots pergus
au titre de périodes d'imposition qui débutent a compter du ler janvier de I'année
qui suit I'expiration d'une période de six mois calendaires commencant a la date de
communication par le Dépositaire de la notification du retrait ou du remplacement
de la réserve ; et

b)  s'agissant d’une Convention fiscale couverte conclue avec une ou plusieurs Juridictions
contractantes qui deviennent Parties a la présente Convention aprés la date de réception
par le Dépositaire de la notification du retrait ou du remplacement : a la derniére des
dates a laquelle la présente Convention entre en vigueur pour ces Juridictions
contractantes.

Article 29 — Notifications

1. Sous réserve des paragraphes 5 et 6 du présent article et du paragraphe 7 de I’article 35 (Prise
d’effet), les notifications formulées conformément aux dispositions suivantes doivent étre émises au
moment de la signature de la Convention ou du dépot de I'instrument de ratification, d'acceptation ou
d'approbation :

a)  le pointii) de I’alinéa a) du paragraphe 1 de l'article 2 (Interprétation des termes) ;
b)  le paragraphe 6 de l'article 3 (Entités transparentes) ;
c) le paragraphe 4 de l'article 4 (Entités ayant une double résidence) ;

d) le paragraphe 10 de l'article 5 (Application des méthodes d’élimination de la double
imposition) ;

e) les paragraphes 5 et 6 de l'article 6 (Objet d’une Convention fiscale couverte) ;
f) le paragraphe 17 de I'article 7 (Prévenir I’utilisation abusive des conventions) ;
g) le paragraphe 4 de l'article 8 (Transactions relatives au transfert de dividendes) ;

h)  les paragraphes 7 et 8 de l'article 9 (Gains en capital tirés de I’aliénation d’actions, de
droits ou de participations dans des entités tirant leur valeur principalement de biens
immobiliers) ;
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i) Paragraph 6 of Article 10 (Anti-abuse Rule for Permanent Establishments Situated in
Third Jurisdictions);

1)) Paragraph 4 of Article 11 (Application of Tax Agreements to Restrict a Party’s Right to
Tax its Own Residents);

k)  Paragraphs 5 and 6 of Article 12 (Artificial Avoidance of Permanent Establishment
Status through Commissionnaire Arrangements and Similar Strategies);

1) Paragraphs 7 and 8 of Article 13 (Artificial Avoidance of Permanent Establishment
Status through the Specific Activity Exemptions);

m)  Paragraph 4 of Article 14 (Splitting-up of Contracts);

n)  Paragraph 6 of Article 16 (Mutual Agreement Procedure);

0)  Paragraph 4 of Article 17 (Corresponding Adjustments);

p)  Article 18 (Choice to Apply Part VI);

q)  Paragraph 4 of Article 23 (Type of Arbitration Process);

r) Paragraph 1 of Article 24 (Agreement on a Different Resolution);
s) Paragraph 1 of Article 26 (Compatibility); and

t) Paragraphs 1, 2, 3, 5 and 7 of Article 35 (Entry into Effect).

2. Notifications in respect of Covered Tax Agreements entered into by or on behalf of a
jurisdiction or territory for whose international relations a Party is responsible, where that jurisdiction
or territory is not a Party to the Convention pursuant to subparagraph b) or ¢) of paragraph 1 of
Article 27 (Signature and Ratification, Acceptance or Approval), shall be made by the responsible
Party and can be different from the notifications made by that Party for its own Covered Tax
Agreements.

3. If notifications are made at the time of signature, they shall be confirmed upon deposit of the
instrument of ratification, acceptance or approval, unless the document containing the notifications
explicitly specifies that it is to be considered definitive, subject to the provisions of paragraphs 5
and 6 of this Article, and paragraph 7 of Article 35 (Entry into Effect).

4. If notifications are not made at the time of signature, a provisional list of expected notifications
shall be provided at that time.

5. A Party may extend at any time the list of agreements notified under clause ii) of
subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms) by means of a notification
addressed to the Depositary. The Party shall specify in this notification whether the agreement falls
within the scope of any of the reservations made by the Party which are listed in paragraph 8 of
Article 28 (Reservations). The Party may also make a new reservation described in paragraph 8 of
Article 28 (Reservations) if the additional agreement would be the first to fall within the scope of such
a reservation. The Party shall also specify any additional notifications that may be required under
subparagraphs b) through s) of paragraph 1 to reflect the inclusion of the additional agreements. In
addition, if the extension results for the first time in the inclusion of a tax agreement entered into by or
on behalf of a jurisdiction or territory for whose international relations a Party is responsible, the Party
shall specify any reservations (pursuant to paragraph 4 of Article 28 (Reservations)) or notifications
(pursuant to paragraph 2 of this Article) applicable to Covered Tax Agreements entered into by or on
behalf of that jurisdiction or territory. On the date on which the added agreement(s) notified under
clause ii) of subparagraph a) of paragraph | of Article 2 (Interpretation of Terms) become Covered
Tax Agreements, the provisions of Article 35 (Entry into Effect) shall govern the date on which the
modifications to the Covered Tax Agreement shall have effect.
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i) le paragraphe 6 de l'article 10 (Régle anti-abus visant les établissements stables situés
dans des juridictions tierces) ;

1)) le paragraphe 4 de l'article 11 (Application des conventions fiscales pour limiter le droit
d’une Partie d’imposer ses propres résidents) ;

k)  les paragraphes 5 et 6 de l'article 12 (Mesures visant a éviter artificiellement le statut
d’établissement stable par des accords de commissionnaire et autres stratégies
similaires) ;

1) les paragraphes 7 et 8 de l'article 13 (Mesures visant a éviter artificiellement le statut
d’établissement stable par le recours aux exceptions applicables a certaines activités
spécifiques) ;

m) le paragraphe 4 de l'article 14 (Fractionnement de contrats) ;

n)  le paragraphe 6 de l'article 16 (Procédure amiable) ;

0) le paragraphe 4 de l'article 17 (Ajustements corrélatifs) ;

p)  larticle 18 (Choix d’appliquer la partie VI) ;

q) le paragraphe 4 de I'article 23 (Méthode d'arbitrage) ;

r) le paragraphe 1 de l'article 24 (Accord sur une solution différente) ;
s) le paragraphe 1 de I’article 26 (Compatibilité) ; et

1) les paragraphes 1, 2, 3, 5 et 7 de l'article 35 (Prise d’effet).

2. Les notifications des Conventions fiscales couvertes conclues par ou pour le compte d’une
juridiction ou d’un territoire dont les relations internationales relévent de la responsabilité d’une
Partie, lorsque cette juridiction ou ce territoire n’est pas une Partie a la présente Convention en vertu
des alinéas b) ouc) du paragraphe 1 de [’article 27 (Signature et ratification, acceptation ou
approbation), sont formulées par ladite Partie et peuvent différer des notifications effectuées par cette
Partie aux fins de ses propres Conventions fiscales couvertes.

3. Si des notifications sont formulées au moment de la signature, elles doivent étre confirmées lors
du dépdbt de l'instrument de ratification, d'acceptation ou d'approbation, a moins que le document qui
énonce les notifications n’indique expressément qu’il doit étre considéré comme définitif, sous
réserve des paragraphes 5 et 6 du présent article et du paragraphe 7 de I’article 35 (Prise d’effet).

4. Si aucune notification n'est formulée au moment de la signature, une liste provisoire de
notifications prévues doit étre remise a ce moment.

5. Une Partie peut a tout moment compléter la liste de ses conventions notifiées prévue au point ii)
de I’alinéa a) du paragraphe 1 de l'article 2 (Interprétation des termes) en formulant une notification a
cet effet au Dépositaire. La Partie précise dans cette notification si la convention ajoutée fait I’objet de
réserves listées au paragraphe 8 de I’article 28 (Réserves). La Partie peut également émettre une
nouvelle réserve prévue au paragraphe 8 de I’article 28 (Réserves) dans le cas ou la convention
ajoutée a la liste serait la premiére convention a laquelle s’appliquerait cette réserve. La Partie doit
également préciser toute notification complémentaire potentiellement requise aux alinéas b) a s) du
paragraphe 1 pour tenir compte de 1’ajout de nouvelles conventions. En outre, si I’ajout a pour effet
pour la premiere fois d’inclure une convention fiscale conclue par ou pour le compte d’une juridiction
ou d’un territoire dont les relations internationales relévent de la responsabilité de la Partie, la Partie
doit indiquer les réserves (prévues au paragraphe 4 de I’article 28 (Réserves)) et les notifications
(prévues au paragraphe 2 du présent article) applicables aux Conventions fiscales couvertes conclues
par ou pour le compte de la juridiction ou du territoire. A compter de la date a laquelle la ou les
conventions ajoutées deviennent des Conventions fiscales couvertes en vertu du point ii) de I’alinéa a)
du paragraphe 1 de I’article 2 (Interprétation des termes), les modifications apportées a la Convention
fiscale couverte prennent effet a la date prévue par les dispositions de I’article 35 (Prise d’effet).
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6. A Party may make additional notifications pursuant to subparagraphs b) throughs) of
paragraph 1 by means of a notification addressed to the Depositary. These notifications shall take
effect:

a)  with respect to Covered Tax Agreements solely with States or jurisdictions that are
Parties to the Convention when the additional notification is received by the Depositary:

i) for notifications in respect of provisions relating to taxes withheld at source, where
the event giving rise to such taxes occurs on or after 1 January of the year next
following the expiration of a period of six calendar months beginning on the date
of the communication by the Depositary of the additional notification; and

ii)  for notifications in respect of all other provisions, for taxes levied with respect to
taxable periods beginning on or after 1 January of the year next following the
expiration of a period of six calendar months beginning on the date of the
communication by the Depositary of the additional notification; and

b)  with respect to a Covered Tax Agreement for which one or more Contracting
Jurisdictions becomes a Party to this Convention after the date of receipt by the
Depositary of the additional notification: on the latest of the dates on which the
Convention enters into force for those Contracting Jurisdictions.

Article 30 — Subsequent Modifications of Covered Tax Agreements

The provisions in this Convention are without prejudice to subsequent modifications to a Covered Tax
Agreement which may be agreed between the Contracting Jurisdictions of the Covered Tax
Agreement.

Article 31 — Conference of the Parties

1. The Parties may convene a Conference of the Parties for the purposes of taking any decisions or
exercising any functions as may be required or appropriate under the provisions of this Convention.

2. The Conference of the Parties shall be served by the Depositary.

3. Any Party may request a Conference of the Parties by communicating a request to the
Depositary. The Depositary shall inform all Parties of any request. Thereafter, the Depositary shall
convene a Conference of the Parties, provided that the request is supported by one-third of the Parties
within six calendar months of the communication by the Depositary of the request.

Article 32 — Interpretation and Implementation

I. Any question arising as to the interpretation or implementation of provisions of a Covered Tax
Agreement as they are modified by this Convention shall be determined in accordance with the
provision(s) of the Covered Tax Agreement relating to the resolution by mutual agreement of
questions of interpretation or application of the Covered Tax Agreement (as those provisions may be
modified by this Convention).

2. Any question arising as to the interpretation or implementation of this Convention may be
addressed by a Conference of the Parties convened in accordance with paragraph 3 of Article 31
(Conference of the Parties).
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. i u u i i : i Svues aux aliné 3 u

6 Une Partie peut formuler des notifications complémentaires prévues aux alinéas b) as) d

paragraphe 1, au moyen d’une notification adressée au Dépositaire. Ces notifications prennent effet :
a) s’agissant des Conventions fiscales couvertes conclues uniquement avec des Etats ou des

juridictions qui sont Parties a la présente Convention lorsque la notification
complémentaire est regue par le Dépositaire :

i) pour les notifications portant sur des dispositions relatives aux impdts prélevés a la
source, si le fait générateur de ces impdts intervient a compter du ler janvier de
l'année qui suit I'expiration d'une période de six mois calendaires commengant a la
date de communication par le Dépositaire de la notification complémentaire ; et

ii)  pour les notifications portant sur toutes les autres dispositions, pour les impots
pergus au titre de périodes d'imposition qui débutent a compter du ler janvier de
l'année qui suit I'expiration d'une période de six mois calendaires commencant a la
date de communication par le Dépositaire de la notification complémentaire ; et

b)  s’agissant d’une Convention fiscale couverte conclue avec une ou plusieurs Juridictions
contractantes qui deviennent Parties a la présente Convention aprés la date de réception
par le Dépositaire de la notification complémentaire: a la derniere des dates a laquelle la
présente Convention entre en vigueur pour cette Juridiction contractante.

Article 30 — Modifications ultérieures des Conventions fiscales couvertes

Les dispositions de la présente Convention ne préjugent pas des modifications ultérieures d’une
Convention fiscale couverte susceptibles d’étre convenues entre les Juridictions contractantes de la
Convention fiscale couverte.

Article 31 — Conférence des Parties

1. Les Parties peuvent convoquer une Conférence des Parties afin de prendre toute décision ou
d'exercer toute fonction qui pourrait étre requise ou appropriée en vertu des dispositions de la présente
Convention.

2. La Conférence des Parties est assistée par le Dépositaire.

3. Toute Partie peut demander la tenue d'une Conférence des Parties en adressant une demande au
Dépositaire. Le Dépositaire informe toutes les Parties de toute demande. Le Dépositaire convoque
ensuite une Conférence des Parties, a condition que la demande soit soutenue par un tiers des Parties,
dans un délai de six mois a compter de la communication de la demande par le Dépositaire.

Article 32 — Interprétation et mise en ceuvre

1. Toute question relative a l'interprétation ou a la mise en ceuvre des dispositions d’une
Convention fiscale couverte telles que modifiées par la présente Convention doit étre réglée
conformément aux dispositions de la Convention fiscale couverte relatives au réglement par accord
amiable des questions d'interprétation ou d'application de la Convention fiscale couverte (ces
dispositions pouvant étre modifiées par la présente Convention).

2. Toute question relative a l'interprétation ou a la mise en ceuvre de la présente Convention peut
étre traitée par une Conférence des Parties convoquée conformément au paragraphe 3 de I'article 31
(Conférence des Parties).
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Article 33 — Amendment

1. Any Party may propose an amendment to this Convention by submitting the proposed
amendment to the Depositary.

2. A Conference of the Parties may be convened to consider the proposed amendment in
accordance with paragraph 3 of Article 31 (Conference of the Parties).

Article 34 — Entry into Force

1. This Convention shall enter into force on the first day of the month following the expiration of
a period of three calendar months beginning on the date of deposit of the fifth instrument of
ratification, acceptance or approval.

2. For each Signatory ratifying, accepting, or approving this Convention after the deposit of the
fifth instrument of ratification, acceptance or approval, the Convention shall enter into force on the
first day of the month following the expiration of a period of three calendar months beginning on the
date of the deposit by such Signatory of its instrument of ratification, acceptance or approval.

Article 35 — Entry into Effect

1. The provisions of this Convention shall have effect in each Contracting Jurisdiction with
respect to a Covered Tax Agreement:

a)  with respect to taxes withheld at source on amounts paid or credited to non-residents,
where the event giving rise to such taxes occurs on or after the first day of the next
calendar year that begins on or after the latest of the dates on which this Convention
enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement;
and

b)  with respect to all other taxes levied by that Contracting Jurisdiction, for taxes levied
with respect to taxable periods beginning on or after the expiration of a period of six
calendar months (or a shorter period, if all Contracting Jurisdictions notify the
Depositary that they intend to apply such shorter period) from the latest of the dates on
which this Convention enters into force for each of the Contracting Jurisdictions to the
Covered Tax Agreement.

2. Solely for the purpose of its own application of subparagraph a) of paragraph 1 and
subparagraph a) of paragraph 5, a Party may choose to substitute “taxable period” for “calendar year”,
and shall notify the Depositary accordingly.

~

3. Solely for the purpose of its own application of subparagraph b) of paragraph 1 and
subparagraph b) of paragraph 5, a Party may choose to replace the reference to “taxable periods
beginning on or after the expiration of a period” with a reference to “taxable periods beginning on or
after 1 January of the next year beginning on or after the expiration of a period”, and shall notify the
Depositary accordingly.

4. Notwithstanding the preceding provisions of this Article, Article 16 (Mutual Agreement
Procedure) shall have effect with respect to a Covered Tax Agreement for a case presented to the
competent authority of a Contracting Jurisdiction on or after the latest of the dates on which this
Convention enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement,
except for cases that were not eligible to be presented as of that date under the Covered Tax
Agreement prior to its modification by the Convention, without regard to the taxable period to which
the case relates.
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Article 33 — Modifications

1. Toute Partie peut proposer une modification de la présente Convention en soumettant une
proposition de modification au Dépositaire.

2. Une Conférence des Parties peut étre convoquée afin d'examiner la proposition de modification
conformément au paragraphe 3 de l'article 31 (Conférence des Parties).

Article 34 — Entrée en vigueur

1. La présente Convention entre en vigueur le premier jour du mois qui suit l'expiration d'une
période de trois mois calendaires a compter de la date du dépdt du cinquiéme instrument de
ratification, d'acceptation ou d'approbation.

2. Pour chaque Signataire qui ratifie, accepte ou approuve la présente Convention apres le dépot
du cinquieme instrument de ratification, d'acceptation ou d'approbation, la Convention entre en
vigueur le premier jour du mois qui suit I'expiration d'une période de trois mois calendaires a compter
de la date de dépot par ce Signataire de son instrument de ratification, d'acceptation ou d'approbation.

Article 35 — Prise d’effet

1. Les dispositions de la présente Convention prennent effet dans chaque Juridiction contractante
a I’égard d’une Convention fiscale couverte :

a) s'agissant des impoOts prélevés a la source sur des sommes payées ou attribuées a des non-
résidents, si le fait générateur de ces impoOts intervient a compter du premier jour de
lI'année civile qui commence a compter de la derniére des dates a laquelle la présente
Convention entre en vigueur pour chacune des Juridictions contractantes ayant conclu
une Convention fiscale couverte ; et

b)  s'agissant de tous les autres impdts percus par cette Juridiction contractante, pour les
impots pergus au titre de périodes d'imposition commengant a I'expiration ou apres
l'expiration d'une période de six mois calendaires (ou d’une période plus courte si toutes
les Juridictions contractantes notifient au Dépositaire qu’elles ont I’intention d’appliquer
une telle période) a compter de la derni¢re des dates a laquelle la présente Convention
entre en vigueur pour chacune des Juridictions contractantes ayant conclu une
Convention fiscale couverte.

2. Pour une application unilatérale de I’alinéa a) du paragraphe 1 et de 1’alinéa a) du paragraphe 5
par une Partie, une Partie peut choisir de remplacer 1’expression « année civile » par « période
d'imposition » en notifiant son choix au Dépositaire.

A

3. Pour une application unilatérale de 1’alinéa b) du paragraphe 1 et de I’alinéa b) du paragraphe 5
par une Partie, une Partie peut choisir de remplacer le texte suivant « périodes d'imposition
commengant a Il'expiration ou aprés I’expiration d'une période » par « périodes d'imposition
commengant a compter du ler janvier de lI'année qui commence a compter de l'expiration d'une
période », en notifiant son choix au Dépositaire.

4. Nonobstant les dispositions précédentes du présent article, I’article 16 (Procédure amiable)
s’applique aux fins d’une Convention fiscale couverte concernant un cas soumis a [ autorité
compétente d’une Juridiction contractante a compter de la derniére des dates a laquelle la présente
Convention entre en vigueur pour chacune des Juridictions contractantes ayant conclu la Convention
fiscale couverte, a ’exception des cas qui ne pouvaient étre soumis a cette date en application de la
Convention fiscale couverte, avant qu’elle ne soit modifiée par la présente Convention, quelle que soit
la période d’imposition concernée par le cas.
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5. For a new Covered Tax Agreement resulting from an extension pursuant to paragraph 5 of
Article 29 (Notifications) of the list of agreements notified under clause ii) of subparagraph a) of
paragraph 1 of Article 2 (Interpretation of Terms), the provisions of this Convention shall have effect
in each Contracting Jurisdiction:

a)  with respect to taxes withheld at source on amounts paid or credited to non-residents,
where the event giving rise to such taxes occurs on or after the first day of the next
calendar year that begins on or after 30 days after the date of the communication by the
Depositary of the notification of the extension of the list of agreements; and

b)  with respect to all other taxes levied by that Contracting Jurisdiction, for taxes levied
with respect to taxable periods beginning on or after the expiration of a period of nine
calendar months (or a shorter period, if all Contracting Jurisdictions notify the
Depositary that they intend to apply such shorter period) from the date of the
communication by the Depositary of the notification of the extension of the list of
agreements.

6. A Party may reserve the right for paragraph 4 not to apply with respect to its Covered Tax
Agreements.

7. a) A Party may reserve the right to replace:

i) the references in paragraphs 1 and 4 to “the latest of the dates on which this
Convention enters into force for each of the Contracting Jurisdictions to the
Covered Tax Agreement”; and

ii)  the references in paragraph 5 to “the date of the communication by the Depositary
of the notification of the extension of the list of agreements™;

with references to “30 days after the date of receipt by the Depositary of the latest
notification by each Contracting Jurisdiction making the reservation described in
paragraph 7 of Article 35 (Entry into Effect) that it has completed its internal procedures
for the entry into effect of the provisions of this Convention with respect to that specific
Covered Tax Agreement”;

iii)  the references in subparagraph a) of paragraph 9 of Article 28 (Reservations) to
“on the date of the communication by the Depositary of the notification of
withdrawal or replacement of the reservation™; and

iv)  the reference in subparagraph b) of paragraph 9 of Article 28 (Reservations) to “on
the latest of the dates on which the Convention enters into force for those
Contracting Jurisdictions”;

with references to “30 days after the date of receipt by the Depositary of the latest
notification by each Contracting Jurisdiction making the reservation described in
paragraph 7 of Article 35 (Entry into Effect) that it has completed its internal procedures
for the entry into effect of the withdrawal or replacement of the reservation with respect
to that specific Covered Tax Agreement”;

v)  the references in subparagraph a) of paragraph 6 of Article 29 (Notifications) to
“on the date of the communication by the Depositary of the additional
notification”; and

vi)  the reference in subparagraph b) of paragraph 6 of Article 29 (Notifications) to “on
the latest of the dates on which the Convention enters into force for those
Contracting Jurisdictions™;

with references to “30 days after the date of receipt by the Depositary of the latest
notification by each Contracting Jurisdiction making the reservation described in
paragraph 7 of Article 35 (Entry into Effect) that it has completed its internal procedures
for the entry into effect of the additional notification with respect to that specific Covered
Tax Agreement”;
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5. Pour une Convention fiscale couverte ajoutée conformément au paragraphe 5 de I’article 29
(Notifications) a la liste des conventions notifiées en vertu du point (ii) de I’alinéa a) du paragraphe 1
de Tarticle 2 (Interprétation des termes), les dispositions de la présente Convention prennent
effet dans chaque Juridiction contractante :

a)

b)

s'agissant des impdts prélevés a la source sur des sommes payées ou attribuées a des non-
résidents, si le fait générateur de ces impdts intervient & compter du premier jour de
l'année civile qui suit une période de 30 jours suivant la date de communication par le
Dépositaire de la notification de I’ajout a la liste des conventions ; et

s'agissant de tous les autres impots percus par cette Juridiction contractante, pour les
impoOts pergus au titre de périodes d'imposition commengant a I'expiration ou apres
I’expiration d'une période de neuf mois calendaires (ou d’une période plus courte si
toutes les Juridictions contractantes notifient au Dépositaire qu’elles ont I’intention
d’appliquer une telle période) qui commence a compter de la date de communication par
le Dépositaire de la notification de 1’ajout a la liste des conventions.

6.  Une Partie peut se réserver le droit de ne pas appliquer le paragraphe 4 a ses Conventions
fiscales couvertes.

7. a)

Une Partie peut se réserver le droit de remplacer :

i) les références, figurant aux paragraphes 1 et 4, a « la derniére des dates a laquelle
la présente Convention entre en vigueur pour chacune des Juridictions
contractantes d’une Convention fiscale couverte » ; et

ii)  les références, figurant au paragraphe 5, & «la date de communication par le
Dépositaire de la notification de I’ajout a la liste des conventions » ;

par des références a: « 30 jours apres la date de réception par le Dépositaire de la
derniére des notifications par chacune des Juridictions contractantes qui ont émis la
réserve prévue au paragraphe 7 de [Iarticle35 (Prise d’effet), indiquant
I’accomplissement des procédures internes relatives a la prise d’effet des dispositions de
la présente Convention aux fins de la Convention fiscale couverte concernée » ;

iii)  les références, figurant a 1’alinéa a) du paragraphe 9 de [’article 28 (Réserves), a
« a la date de communication par le Dépositaire de la notification du retrait ou du
remplacement de la réserve » ; et

iv)  la référence, figurant a I’alinéa b) du paragraphe 9 de I’article 28 (Réserves), a « a
la derniére des dates a laquelle la présente Convention entre en vigueur pour ces
Juridictions contractantes » ;

par des références a: « 30 jours aprés la date de réception par le Dépositaire de la
derniére des notifications de chacune des Juridictions contractantes qui ont émis la
réserve prévue au paragraphe 7 de [Iarticle35 (Prise d’effet), indiquant
I’accomplissement des procédures internes relatives a la prise d’effet du retrait ou du
remplacement de la réserve aux fins de la Convention fiscale couverte concernée » ;

v)  les références, figurant a I’alinéa a) du paragraphe 6 de I’article 29 (Notifications),
a «a la date de communication par le Dépositaire de la notification
complémentaire » ; et

vi)  la référence, figurant a I’alinéa b) du paragraphe 6 de I’article 29 (Notifications), a
« a la derniére des dates a laquelle la présente Convention entre en vigueur pour
ces Juridictions contractantes » ;

par des références a: « 30 jours apres la date de réception par le Dépositaire de la
derniére des notifications de chacune des Juridictions contractantes qui ont émis la
réserve prévue au paragraphe 7 de [larticle35 (Prise d’effet), indiquant
I’accomplissement des procédures internes relatives a la prise d’effet de la notification
complémentaire aux fins de la Convention fiscale couverte concernée » ;
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vii) the references in paragraphs 1 and 2 of Article 36 (Entry into Effect of Part VI) to
“the later of the dates on which this Convention enters into force for each of the
Contracting Jurisdictions to the Covered Tax Agreement”;

with references to “30 days after the date of receipt by the Depositary of the latest
notification by each Contracting Jurisdiction making the reservation described in
paragraph 7 of Article 35 (Entry into Effect) that it has completed its internal procedures
for the entry into effect of the provisions of this Convention with respect to that specific
Covered Tax Agreement”; and

viii) the reference in paragraph 3 of Article 36 (Entry into Effect of Part VI) to “the
date of the communication by the Depositary of the notification of the extension of
the list of agreements”;

ix)  the references in paragraph 4 of Article 36 (Entry into Effect of Part VI) to “the
date of the communication by the Depositary of the notification of withdrawal of
the reservation”, “the date of the communication by the Depositary of the
notification of replacement of the reservation” and “the date of the communication
by the Depositary of the notification of withdrawal of the objection to the
reservation’; and

x)  the reference in paragraph 5 of Article 36 (Entry into Effect of Part VI) to “the
date of the communication by the Depositary of the additional notification”;

with references to “30 days after the date of receipt by the Depositary of the latest
notification by each Contracting Jurisdiction making the reservation described in
paragraph 7 of Article 35 (Entry into Effect) that it has completed its internal procedures
for the entry into effect of the provisions of Part VI (Arbitration) with respect to that
specific Covered Tax Agreement”.

b) A Party making a reservation in accordance with subparagraph a) shall notify the
confirmation of the completion of its internal procedures simultaneously to the
Depositary and the other Contracting Jurisdiction(s).

¢) If one or more Contracting Jurisdictions to a Covered Tax Agreement makes a
reservation under this paragraph, the date of entry into effect of the provisions of the
Convention, of the withdrawal or replacement of a reservation, of an additional
notification with respect to that Covered Tax Agreement, or of Part VI (Arbitration) shall
be governed by this paragraph for all Contracting Jurisdictions to the Covered Tax
Agreement.

Article 36 — Entry into Effect of Part VI

1. Notwithstanding paragraph 9 of Article 28 (Reservations), paragraph 6 of Article 29
(Notifications), and paragraphs 1 through 6 of Article 35 (Entry into Effect), with respect to two
Contracting Jurisdictions to a Covered Tax Agreement, the provisions of Part VI (Arbitration) shall
have effect:

a)  with respect to cases presented to the competent authority of a Contracting Jurisdiction
(as described in subparagraph a) of paragraph 1 of Article 19 (Mandatory Binding
Arbitration)), on or after the later of the dates on which this Convention enters into force
for each of the Contracting Jurisdictions to the Covered Tax Agreement; and
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vii) les références, figurant aux paragraphes 1 et 2 de I’article 36 (Prise d’effet de la
partie VI), a «la derniére des dates a laquelle la présente Convention entre en
vigueur pour chacune des Juridictions contractantes ayant conclu une Convention
fiscale couverte » ;

par des références a: « 30 jours aprés la date de réception par le Dépositaire de la
derniére des notifications de chacune des Juridictions contractantes qui ont émis la
réserve prévue au paragraphe 7 de [Iarticle35 (Prise d’effet), indiquant
I’accomplissement des procédures internes relatives a la prise d’effet des dispositions de
la présente Convention aux fins la Convention fiscale couverte concernée » ; et

viii) la référence, figurant au paragraphe 3 de I’article 36 (Prise d’effet de la partie VI),
a « la date de communication par le Dépositaire de la notification de I’ajout a la
liste des conventions » ;

ix) les références, figurant au paragraphe 4 de I’article 36 (Prise d’effet de la
partie VI), a « la date de communication par le Dépositaire de la notification du
retrait de la réserve » «la date de communication par le Dépositaire de la
notification du remplacement de la réserve » et « la date de communication par le
Dépositaire de la notification du retrait de I’objection a la réserve »,
respectivement ; et

x)  la référence, figurant au paragraphe 5 de I’article 36 (Prise d’effet de la partie VI),
a «la date de communication par le Dépositaire de la notification
complémentaire » ;

par des références a: « 30 jours aprés la date de réception par le Dépositaire de la
derniére des notifications de chacune des Juridictions contractantes qui ont émis la
réserve prévue au paragraphe 7 de [larticle35 (Prise d’effet), indiquant
I’accomplissement des procédures internes relatives a la prise d’effet de la partie VI
(Arbitrage) aux fins la Convention fiscale couverte concernée ».

b)  Une Partie qui émet une réserve conformément a I’alinéa a) doit notifier, simultanément
au Dépositaire et a toutes autres Juridictions contractantes une confirmation de
I’accomplissement de ses procédures internes.

c) Si une ou plusieurs Juridictions contractantes ayant conclu une Convention fiscale
couverte émettent une réserve conformément au présent paragraphe, la date de prise
d’effet des dispositions de la présente Convention, du retrait ou du remplacement d’une
réserve, de toute notification complémentaire relative a cette Convention fiscale
couverte, ou de la partie VI (Arbitrage), est régie par le présent paragraphe pour toutes
les Juridictions contractantes parties ayant conclu la Convention fiscale couverte.

Article 36 — Prise d’effet de la partie VI

1. Nonobstant le paragraphe9 de [I’article 28 (Réserves), du paragraphe 6 de [I’article 29
(Notifications) et des paragraphes 1 a 6 de l'article 35 (Prise d'effet), les dispositions de la partie VI
(Arbitrage) prennent effet entre deux Juridictions contractantes ayant conclu une Convention fiscale
couverte :

a)  concernant les cas soumis a I’autorité compétente d’une Juridiction contractante (comme
mentionné a I’alinéaa) du paragraphe 1 de l'article 19 (Arbitrage obligatoire et
contraignant)), a compter de la derni¢re des dates a laquelle la présente Convention entre
en vigueur pour chacune des Juridictions contractantes ayant conclu la Convention
fiscale couverte ; et
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b)  with respect to cases presented to the competent authority of a Contracting Jurisdiction
prior to the later of the dates on which this Convention enters into force for each of the
Contracting Jurisdictions to the Covered Tax Agreement, on the date when both
Contracting Jurisdictions have notified the Depositary that they have reached mutual
agreement pursuant to paragraph 10 of Article 19 (Mandatory Binding Arbitration),
along with information regarding the date or dates on which such cases shall be
considered to have been presented to the competent authority of a Contracting
Jurisdiction (as described in subparagraph a) of paragraph 1 of Article 19 (Mandatory
Binding Arbitration)) according to the terms of that mutual agreement.

2. A Party may reserve the right for Part VI (Arbitration) to apply to a case presented to the
competent authority of a Contracting Jurisdiction prior to the later of the dates on which this
Convention enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement
only to the extent that the competent authorities of both Contracting Jurisdictions agree that it will
apply to that specific case.

3. In the case of a new Covered Tax Agreement resulting from an extension pursuant to
paragraph 5 of Article 29 (Notifications) of the list of agreements notified under clause ii) of
subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms), the references in paragraphs 1
and 2 of this Article to “the later of the dates on which this Convention enters into force for each of
the Contracting Jurisdictions to the Covered Tax Agreement” shall be replaced with references to “the
date of the communication by the Depositary of the notification of the extension of the list of
agreements”.

4. A withdrawal or replacement of a reservation made under paragraph4 of Article 26
(Compatibility) pursuant to paragraph 9 of Article 28 (Reservations), or the withdrawal of an
objection to a reservation made under paragraph 2 of Article 28 (Reservations) which results in the
application of Part VI (Arbitration) between two Contracting Jurisdictions to a Covered Tax
Agreement, shall have effect according to subparagraphs a) and b) of paragraph 1 of this Article,
except that the references to “the later of the dates on which this Convention enters into force for each
of the Contracting Jurisdictions to the Covered Tax Agreement” shall be replaced with references to
“the date of the communication by the Depositary of the notification of withdrawal of the
reservation”, “the date of the communication by the Depositary of the notification of replacement of
the reservation” or “the date of the communication by the Depositary of the notification of withdrawal

of the objection to the reservation”, respectively.

5. An additional notification made pursuant to subparagraph p) of paragraph 1 of Article 29
(Notifications) shall have effect according to subparagraphs a) and b) of paragraph 1, except that the
references in paragraphs 1 and 2 of this Article to “the later of the dates on which this Convention
enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement” shall be
replaced with references to “the date of the communication by the Depositary of the additional
notification”.

Article 37 — Withdrawal

1. Any Party may, at any time, withdraw from this Convention by means of a notification
addressed to the Depositary.

2. Withdrawal pursuant to paragraph 1 shall become effective on the date of receipt of the
notification by the Depositary. In cases where this Convention has entered into force with respect to
all Contracting Jurisdictions to a Covered Tax Agreement before the date on which a Party’s
withdrawal becomes effective, that Covered Tax Agreement shall remain as modified by this
Convention.
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b)  concernant les cas soumis a I’autorité compétente d’une Juridiction contractante avant la
derniere des dates a laquelle la présente Convention entre en vigueur pour chacune des
Juridictions contractantes ayant conclu la Convention fiscale couverte, a la date a
laquelle les deux Juridictions contractantes ont notifié au Dépositaire qu’elles sont
parvenues a un accord amiable conformément au paragraphe 10 de I’article 19 (Arbitrage
obligatoire et contraignant). Cette notification doit aussi indiquer [’information
concernant la date a laquelle ou les dates auxquelles ces cas seront considérés avoir été
soumis a lautorité compétente de la Juridiction contractante (comme mentionné a
I’alinéa a) du paragraphe 1 de [Darticle 19 (Arbitrage obligatoire et contraignant),
conformément aux termes de [’accord amiable obtenu.

2. Une Partie peut se réserver le droit de n’appliquer la partie VI (Arbitrage) a 1’égard d’un cas
soumis a I’autorité compétente d’une Juridiction contractante avant la derni¢re des dates a laquelle la
présente Convention entre en vigueur pour chacune des Juridictions contractantes ayant conclu la
Convention fiscale couverte que dans la mesure ou les autorités compétentes de toutes les Juridictions
contractantes conviennent de I’appliquer a ce cas.

3. Lorsqu’une Convention fiscale couverte est ajoutée en vertu du paragraphe 5 de I’article 29
(Notifications) a la liste de conventions notifiées en application du point ii) de I’alinéa a) du
paragraphe 1 de I’article 2 (Interprétation des termes) les références figurant aux paragraphes 1 et 2 du
présent article a « la derniére des dates a laquelle la présente Convention entre en vigueur pour
chacune des Juridictions contractantes ayant conclu la Convention fiscale couverte » sont remplacées
par des références a « la date de communication par le Dépositaire de la notification de I’ajout a la
liste des conventions ».

4. Le retrait ou le remplacement d’une réserve émise en vertu du paragraphe 4 de I’article 26
(Compatibilité) conformément au paragraphe 9 de I’article 28 (Réserves), ou le retrait d’une objection
a une réserve émise en vertu du paragraphe 2 de I’article 28 (Réserves) qui déclenche I’application de
la partie VI (Arbitrage) entre deux Juridictions contractantes ayant conclu une Convention fiscale
couverte, prend effet conformément aux alinéas a) et b) du paragraphe 1 du présent article sous
réserve que les références a « la derniére des dates a laquelle la présente Convention entre en vigueur
pour chacune des Juridictions contractantes ayant conclu la Convention fiscale couverte » soient
remplacées par des références a « la date de communication par le Dépositaire de la notification du
retrait de la réserve », «la date de communication par le Dépositaire de la notification du
remplacement de la réserve » ou « la date de communication par le Dépositaire de la notification du
retrait de I’objection a la réserve », respectivement.

5. Une notification complémentaire formulée en vertu de I’alinéa p) du paragraphe 1 de
I’article 29 (Notifications) prend effet conformément aux alinéas a) et b) du paragraphe 1 sous réserve
que les références figurant aux paragraphes 1 et 2 du présent article a « la derniére des dates a laquelle
la présente Convention entre en vigueur pour chacune des Juridictions contractantes ayant conclu la
Convention fiscale couverte » soient remplacées par des références a « la date de communication par
le Dépositaire de la notification complémentaire ».

Article 37 — Retrait

1. Toute Partie peut, a tout moment, se retirer de la présente Convention en formulant une
notification a cet effet au Dépositaire.

2. Le retrait prévu au paragraphe 1 prend effet a la date de réception de la notification par le
Dépositaire. Dans les cas ou la présente Convention est entrée en vigueur a 1’égard de toutes les
Juridictions contractantes d’une Convention fiscale couverte, avant la date a laquelle le retrait d'une
Partie prend effet, cette Convention fiscale couverte demeure telle qu’elle a été modifiée par la
présente Convention.
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Article 38 — Relation with Protocols

1. This Convention may be supplemented by one or more protocols.

2. In order to become a party to a protocol, a State or jurisdiction must also be a Party to this
Convention.

3. A Party to this Convention is not bound by a protocol unless it becomes a party to the protocol

in accordance with its provisions.

Article 39 — Depositary

1. The Secretary-General of the Organisation for Economic Co-operation and Development shall
be the Depositary of this Convention and any protocols pursuant to Article 38 (Relation with
Protocols).

2. The Depositary shall notify the Parties and Signatories within one calendar month of:

a) any signature pursuant to Article 27 (Signature and Ratification, Acceptance or
Approval);

b)  the deposit of any instrument of ratification, acceptance or approval pursuant to
Article 27 (Signature and Ratification, Acceptance or Approval);

¢)  any reservation or withdrawal or replacement of a reservation pursuant to Article 28
(Reservations);

d) any notification or additional notification pursuant to Article 29 (Notifications);
e)  any proposed amendment to this Convention pursuant to Article 33 (Amendment);
) any withdrawal from this Convention pursuant to Article 37 (Withdrawal); and
g)  any other communication related to this Convention.
3. The Depositary shall maintain publicly available lists of:
a)  Covered Tax Agreements;
b)  reservations made by the Parties; and

¢)  notifications made by the Parties.
In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at Paris, the 24™ day of November 2016, in English and French, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Organisation for Economic
Co-operation and Development.
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Article 38 — Relation avec les protocoles

1. La présente Convention peut étre complétée par un ou plusieurs protocoles.

2. Pour étre une partie a un protocole, un Etat ou une juridiction doit également étre Partie a la
présente Convention.

A

3. Une Partie a la présente Convention n'est pas liée par un protocole si elle n'est pas devenue
partie a ce protocole, conformément a ses dispositions.

Article 39 — Dépositaire

1. Le Secrétaire général de 1'Organisation de coopération et de développement économiques est le
Dépositaire de la présente Convention et des protocoles y afférents en vertu de I’article 38 (Relation
avec les protocoles).

2. Le Dépositaire notifie aux Parties et aux Signataires dans un délai d’un mois calendaire :

a)  toute signature conformément a l'article 27 (Signature et ratification, acceptation ou
approbation) ;

b)  le dépdt de tout instrument de ratification, d'acceptation ou d'approbation conformément
a l'article 27 (Signature et ratification, acceptation ou approbation) ;

c) toute réserve, retrait ou remplacement d’une réserve conformément a l'article 28
(Réserves) ;

d)  toute notification ou notifications complémentaires conformément a ['article 29
(Notifications) ;

e)  toute proposition de modification de la présente Convention en application de I’article 33
(Modifications) ;

f) tout retrait de la présente Convention en application de I’article 37 (Retrait) ; et
g)  toute autre communication relative a la présente Convention.
3. Le Dépositaire tient a jour des listes accessibles au public :
a) des Conventions fiscales couvertes ;
b)  des réserves émises par les Parties ; et

¢)  des notifications formulées par les Parties.

En foi de quoi, les soussignés, diiment autorisés a cet effet, ont signé la présente Convention.

Fait a Paris, le 24éme jour de novembre 2016, en anglais et frangais, les deux textes faisant également
foi, en un exemplaire unique qui sera déposé aux archives de I'Organisation de coopération et de
développement économiques.

95




[ hereby certify that the foregoing text is a true
copy of the Multilateral Convention to
Implement Tax Treaty Related Measures to
Prevent Base Erosion and Profit Shifting done
in Paris on 24 November 2016, the original of
which is deposited with the Secretary-General
of the Organisation for Economic Co-
operation and Development.

Paris, 7 June 2017

For the Secretary-General,

The Director for Legal Affairs:

Je certifie que le texte qui précéde est une
copie conforme de la  Convention
multilatérale pour la mise en ceuvre des
mesures relatives aux conventions fiscales
pour prévenir [I’érosion de la base
d’imposition et le transfert de bénéfices faite a
Paris le 24 novembre 2016, dont I'original se
trouve déposé auprés du Secrétaire général de
'Organisation de coopération et de
développement économiques.

Paris, le 7 juin 2017

Pour le Secrétaire général,

Le Directeur des Affaires juridiques :

Nicola Bonucci
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Multilateral Convention to Implement Tax Treaty Related Measures to Prevent Base Erosion and
Profit Shifting (“MLI”}): Functioning under Public International Law

Note by the OECD Directorate for Legal Affairs

1. The present note sets out the background to and legal concepts behind the development of
the Multilateral Convention to Implement Tax Treaty Related Measures to Prevent Base Erosion and
Profit Shifting (hereafter “MLI"), in order to explain the way in which it operates under public
international law to modify existing bilateral tax treaties. It should be read in conjunction with the
Explanatory Statement to the ML, which was adopted at the same time as the text of the
Convention itself on 24 November 2016 and which reflects the agreed understanding of the
negotiators with respect to the Convention®.

A. BEPS and the Need to Update Bilateral Tax Treaties

2. Base erosion and profit shifting (BEPS) refers to tax avoidance strategies that exploit gaps and
mismatches in tax rules to artificially shift profits to low or no-tax locations where there is little or no
economic activity, resulting in little or no overall corporate tax being paid. The 2013 OECD/G20 BEPS
Action Plan identified 15 Actions to address BEPS in a comprehensive manner”.

3. After two years of work among all OECD and G20 members, the BEPS Package was endorsed
by the OECD and G20 in November 2015, Since then, many other jurisdictions have joined OECD
and G20 countries in committing to the BEPS Package and its consistent implementation by
becoming members of the Inclusive Framework on BEPS Implementation®.

4, The Package includes measures under four Actions which involve changes to the existing
network of more than 3000 bilateral tax treaties (Action 2 on Hybrid Mismatches; Action 6 on the
Prevention of Treaty Abuse; Action 7 on Avoidance of Permanent Establishment Status; Action 14 on
Improving Dispute Resolution)®. Certain of the tax treaty-related measures - under Action 6 and
Action 14 - represent minimum standards, meaning that countries have agreed that these standards
must be implemented. For jurisdictions which are members of the Inclusive Framework on BEPS
Implementation®, the implementation of the minimum standards will be monitored by means of a
peer review mechanism.

B. Agreement to Develop a Multilateral Treaty to Update Bilateral Tax Treaties

5. Action 15 of the 2013 OECD/G20 BEPS Action Plan mandated an analysis of the possible
development of a multilateral instrument to implement tax treaty related BEPS measures “to enable
jurisdictions that wish to do so to implement measures developed in the course of the work on BEPS
and amend bilateral tax treaties”. Following the launch of the Action Plan, a “Group of Experts” was
set up to examine the feasibility of using a multilateral instrument for this purpose. The Group was

1. MLl Explanatory Statement, paragraph 11: https://www.oecd.org/tax/treaties/explanatory-statement-
multilateral-convention-to-implement-tax-treaty-related-measures-to-prevent-BEPS.pdf.

2. Action Plan on BEPS: https://www.oecd.org/ctp/BEPSActionPlan.pdf endorsed by G20 Leaders at their
September 2013 Summit in St Petersburg: http://www.g20.utoronto.ca/2013/2013-0906-declaration.html.

3. Final BEPS package: http://www.oecd.org/tax/beps-2015-final-reports.htm

4, Inclusive  framework: http://www.oecd.org/tax/beps/beps-about.htm, and its members:
http://www.oecd.org/tax/beps/inclusive-framework-on-beps-composition.pdf
S. See note 3

® See About BEPS and the inclusive framewark - OECD
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composed of eminent experts in public international law, including several members of the United
Nations International Law Commission, as well as eminent experts in international tax law’.

6. Based on the work of the Group of Experts in 2013-2014, the 2014 Report on Action 15°
concluded that a multilateral instrument can:

a) implement BEPS measures and modify the existing network of bilateral tax treaties;
b) provide appropriate flexibility in the level of commitment; and

c) ensure transparency and clarity for all stakeholders’.

7. Based on an analysis of doctrine and precedents in public international law, the Annex to the
2014 Report presented a toolbox of options to be used, as appropriate, in the development of a
multilateral instrument to implement the BEPS tax treaty-related measures. In light of these
elements, the 2014 Report concluded that a multilateral instrument to enable countries to modify
their tax treaties to implement BEPS tax treaty-related measures was “desirable and feasible, and

the negotiations should be convened quickly”°.

C. Development of the MLI by an International Conference

8. The 2014 Interim Report on Action 15 recommended that an international conference be
convened to negotiate a multilateral instrument to implement tax treaty-related BEPS measures'?.
Accordingly, the “Mandate for the Development of a Multilateral Instrument on Tax Treaty
Measures to Tackle BEPS’, which provided for the establishment of an ad hoc Group for this purpose,
was approved by the countries participating in the OECD/G20 BEPS Project and endorsed by the G20
Finance Ministers and Central Bank Governors in February 2015%, The Action 15 Final Report, which
forms part of the BEPS Package endorsed by the OECD Council and G20 Leaders, reflected these
developments®.

9. The ad hoc Group, which continues its work, is open to participation from all interested
countries on an equal footing and is served by the OECD Secretariat. Over 100 countries and
jurisdictions participated in the negotiation of the MLI*. There were six negotiation sessions,
starting in May 2015 and the text of the Convention was adopted by the ad hoc Group on
24 November 2016.

7. The Group of Experts included: Philip Baker (United Kingdom), Théodore Christakis (Greece), Frank Engelen
(Netherlands), Concepcidn Escobar Hernandez (Spain), Mathias Forteau {France), Itai Grinberg (United States),
Jan Klabbers (Netherlands), Vaughan Lowe (United Kingdom), Philioppe Martin (France), Yoshihiro Masui
(Japan), Ekkehart Reimer (Germany), Giorgio Sacerdoti (Italy), Dire Tladi (South Africa).

8. See Action 15 Final Report, pp. 13-54: http://www.keepeek.com/Digital-Asset-
Management/oecd/taxation/developing-a-multilateral-instrument-to-modify-bilateral-tax-treaties-action-15-
2015-final-report 9789264241688-en#pagel

9. Ibid, Annex

10. Ibid, p. 17

11. Ibid, p. 27

12. CTPA/CFA/NOE2(2015)12/REV3/CONF and G20 endorsement: http://www.g20.utoronto.ca/2015/150210-
finance.pdf

13. See note 8 and endorsement by OECD Council on 1 October 2015 [C/M(2015)19, item 190 and €{2015)125]
and G20 Leaders: http://www.g20.utoronto.ca/2015/151116-communique.html.

14. Members of the ad hoc Group: http://www.oecd.org/tax/treaties/multilateral-instrument-for-beps-tax-
treaty-measures-the-ad-hoc-group.htm
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10.  Since the substance of the tax treaty related BEPS measures had already been agreed, the role
of the ad hoc Group that negotiated the MLI was to determine the way in which the MLI would
modify the provisions of bilateral tax treaties in order to implement those measures. The one
exception was Part VI of the MLI which contains a set of provisions on mandatory binding mutual
agreement procedure (MAP) arbitration. The substance of these provisions was developed as part of
the negotiation of the MUI by a Sub-Group on Arbitration.

D. Concept of the MLI: One Negotiation, One Signature, One Ratification

11.  The MLI is a multilateral treaty which will be applied alongside existing bilateral tax treaties
modifying their application. In this way, bilateral treaties can be modified in a synchronised and
consistent way in order to swiftly implement the tax treaty-related BEPS measures.

12.  The MLI represents a significant efficiency gain as compared to the alternative of pairs of
jurisdictions bilaterally renegotiating each of the more than 3000 tax treaties, which could have
taken decades and resulted in inconsistent implementation on BEPS measures. Instead of many
different negotiations, there has been one collective negotiation. The MLI also enables countries to
go through only one ratification procedure in their parliament in order to modify their whole treaty
network rather than seeking separate ratification of amendments to each bilateral tax treaty.

13. While the MLI will constitute the first use of a multilateral treaty to modify bilateral tax
treaties, this mechanism has already been used in other areas. For example, a 2003 Agreement on
Extradition between the European Union and the United States modified the provisions of existing
bilateral extradition treaties between the different European Union Member States and the United
States™.

E. “Modification” of Bilateral Tax Treaties by a Subsequent Multilateral Treaty

14.  As set out in Articles 1 and 2 of the MLI, the Convention “modifies” any tax treaty in force
between Parties to the MLI which has been listed by both Contracting Jurisdictions as an agreement
which they wish to be covered by the MLI (defined as a “Covered Tax Agreement”).

15.  The term “modification” was deliberately chosen, having been the subject of an in-depth
discussion with the Group of Experts. As set out in the Explanatory Statement to the MLI*®, the
Convention does not function in the same way as an amending protocol to a single existing tax
treaty which would set out amendments to the text of specified provisions of the tax treaty. Instead,
the MLI is applied alongside existing bilateral tax treaties, modifying their application in order to
implement the tax treaty-related BEPS measures.

16. The approach taken in the MLI follows the general legal principle that when two rules apply to
the same subject matter, the later in time prevails (lex posterior derogat legi priori). Accordingly, to

15. 2003 Agreement on Extradition between the European Union and the United States of America:
http://ec.europa.eu/world/agreements/downloadFile.do?full Text=ves&treatyTransid=10121, see also
Developing a Multilateral Instrument to Modify Bilateral Tax Treaties, Action 15 - 2015 Final Report p.35:
http://www.keepeek.com/Digital-Asset-Management/oecd/taxation/developing-a-multilateral-instrument-to-
modify-bilateral-tax-treaties-action-15-2015-final-report 9789264241688-en#pagel. Other examples, cited in
the Annex to the 2014 Report (pp. 32-34), include the European Convention on Extradition (1957), European
Convention on the Repatriation of Minors (1970), the Convention for the Suppression of Unlawful Acts against
the Safety of Maritime Navigation (1988), the North American Free Trade Agreement (1994) and the
International Convention for the Suppression of the Financing of Terrorism (1999).

16. See note 1, paragraph 13.
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the extent that they are incompatible, a subsequent treaty (i.e. the MLI) prevails over a previously
concluded treaty between the same Parties on the same subject matter (i.e. a Covered Tax
Agreement). This rule is explicitly set out in Article 30(3) of the 1969 Vienna Convention on the Law
of Treaties and is also considered to reflect customary international law'’. In cases in which two
successive treaties are concluded on the same subject matter, the Parties are considered as having
consented to modify their prior rights and obligations under the earlier treaty through the
expression of their sovereign will to be bound by the later treaty.

17.  Itis important to note that the MLI does not somehow “freeze” the underlying bilateral treaty
in time. In this regard, Article 30 of the MLI explicitly provides that its provisions “are without
prejudice to subsequent modifications to a Covered Tax Agreement which may be agreed between

the Contracting Jurisdictions of the Covered Tax Agreement”.'®

18. To express this in another way, the broad object and purpose of a bilateral tax treaty or
“double tax convention” is to agree on the allocation of taxing rights and other forms of tax-
cooperation between two jurisdictions (including to prevent tax evasion and avoidance).
Accordingly, two jurisdictions have mutually consented to a defined set of rights and obligations on
this set of issues (in the form of a bilateral tax treaty). The terms of this mutual consent between the
two jurisdictions may already have been modified {e.g. in the form of an amending protocol to the
bilateral treaty). The mutual consent between the two jurisdictions will now be modified in the
context of wider multilateral consensus on these issues {in the form of the MLI). The mutual consent
between the two jurisdictions on these issues can continue to be modified in the future®® (for
example, in the form of an amending protocol to the bilateral tax treaty, a subsequent multilateral
treaty or by the termination of the bilateral treaty). Accordingly, the key concept is the evolution of
the mutual consent between the two jurisdictions which may be expressed in different legal forms.

F. Definition of Modifications through Compatibility Clauses, Reservations and Notifications

19. The MLI modifies the application of Covered Tax Agreements in different ways. The method of
modification is defined by means of a compatibility clause which defines the relationship between
the provisions of the MLI and the bilateral treaty in objective terms. The different kinds of
maodification as described in MLI compatibility clauses are as follows:

a) The MLI provision applies “in place” of an existing provision in a bilateral treaty i.e. the MLI
provision replaces an existing provision if there is one. '

b) The MLI provision “applies to” or “modifies” an existing provision in a bilateral treaty i.e. the
MLI provision changes the application of an existing provision without entirely replacing it.

c) The MLI provision applies “in the absence of” an existing provision in a bilateral treaty i.e.
the MLI provision is, in effect, added to the bilateral treaty if there is no existing provision.

d) The MLI provision applies “in place of or in the absence of” an existing provision in a bilateral
treaty i.e. the MLI provision either replaces an existing provision or is, in effect, added to the
bilateral treaty if there is no existing provision.

17. 1969 Vienna Convention on the Law of Treaties:
https://treaties.un.org/doc/publication/unts/volume%201155/volume-1155-i-18232-english.pdf

¥ itis important to recall here that the extent to which a member jurisdiction of the Inclusive Framework on
BEPS Implementation (see note 6) has fulfilled its commitment to implement the BEPS minimum standards will
be monitored by means of a peer review mechanism.

** see note 18.
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20.  In all of the cases set out above, the existing agreement between the Contracting Jurisdictions,
as set out in the bilateral tax treaty, is modified by the MLI. Accordingly, there is no difference in the
legal functioning of the MLI provisions described in cases a) to d).

21. To accommodate different existing provisions in bilateral tax treaties and different policy
preferences, the MLI allows for different forms of flexibility through a system of reservations® and
notifications of choices between alternative provisions and choices to apply optional provisions. A
jurisdiction’s list of Covered Tax Agreements, reservations and notifications is submitted in the form
of a completed template and constitutes the jurisdiction’s “MLI Position”.

22.  In order to ensure that there is clarity and transparency about the modifications made by the
MLI to bilateral treaties, the operation of the compatibility clauses described above is linked to
notifications provided by the Contracting Jurisdictions to the bilateral treaty®’. In cases a), b) and ¢)
described above, the operation of the MLI provision requires the notification by both Contracting
Jurisdictions to the bilateral treaty of the existence (cases a and b) or the absence (case c) of an
existing provision. In case d), the MLI provision will apply in all cases regardless of whether there is
an existing provision and regardless of the notifications made by the Contracting Jurisdictions. f
both Contracting Jurisdictions notify the existence of a provision, the MLI provision will replace it. If
the Contracting Jurisdictions do not notify the existence of a provision, the MLI provision will be
added to the bilateral treaty. In the unlikely event that, in case d), there were to be an existing
provision which has not been notified by both Contracting Jurisdictions, the MLI provision would
supersede the existing provision to the extent that the two are incompatible. This again represents
an application of the principle, reflected in Article 30(3) of the Vienna Convention on the Law of
Treaties®?, under which an earlier treaty between the same parties will apply only to the extent that
its provisions are compatible with those of the later treaty.

G. Ratification and Domestic Implementation

23.  Ratification is an international act whereby a State establishes on the international plane® its
consent to be bound by a treaty®. In order to proceed to ratification of the treaty, many countries
will complete domestic processes in order to secure parliamentary approval for ratification®. In this
way, the consent to the terms of a treaty by the executive branch of government (expressed by the
signature of the treaty) is confirmed by the legislative branch of government. Once any ratification
procedures are complete, ending with the deposit of the instrument of ratification, the State has
consented to be bound by the terms of the treaty.

24, The process for ratification will vary depending on the jurisdiction’s legal system and domestic
requirements. For most jurisdictions, it will be necessary to seek parliamentary approval for the

 An exhaustive list of authorised reservations to the MLI is set out in its Article 28(1). The only exception, as
set out in Article 28(2), are reservations with regard to the scope of cases eligible for arbitration under Part VI
of the ML! which can be formulated by a Party choosing to apply Part V1. See also paragraphs 264-270 of the
Explanatory Statement to the MLI.

21. As set out in paragraph 15 of the Explanatory Statement to the MLI, “[i]t is expected that Parties would use
their best efforts to identify all provisions [of the bilateral treaty] that are within the objective scope of the
compatibility clause. It is not intended that Parties would choose to omit some relevant provisions while listing
others.”

22. See note 17

* meaning at the international “level”

24, Article 2(1)(b) of the 1969 Vienna Convention on the Law of Treaties, see note 16

» Some jurisdictions may not require parliamentary approval or have any formal process to accomplish before
depositing their instrument of ratification of the MLI.
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ratification of the MLI. It is expected that, for the purpose of ratification of the MUI, the parliament
will only review the MLI itself and the jurisdiction’s own MLI Position (i.e. the list of Covered Tax
Agreements, reservations and notifications). Indeed, this is the standard approach for multilateral
treaties which remain open for signature in the future, since a government does not know at the
time of ratification which other jurisdictions will become parties to the treaty and what position they
will take under the treaty. It is also part of the inherent design of the MLI: there is an “open offer” by
a jurisdiction to its listed treaty partners to modify bilateral tax treaties in line with its MLI Position.

25. Itis important to note that, irrespective of the MLI Position taken by its treaty partners, the
modifications to the application of a jurisdiction’s bilateral tax treaties can never go beyond the
boundaries of the jurisdiction’s own consent as defined in its MLI Position and with the
consequences set out in the relevant provisions of the MLI. For instance, the application of a
bilateral treaty concluded by the jurisdiction will not be modified unless it has been listed by that
jurisdiction as a Covered Tax Agreement and an MLI provision will not modify the application of any
of that jurisdiction’s bilateral treaties if the jurisdiction has made a reservation opting out entirely of
an MLI provision®, Accordingly, in ratifying the MLI, the jurisdiction consents to a possible set of
modifications to the application of bilateral tax treaties and this consent is given independently of
the MLI Positions which may be taken by its treaty partners. Nevertheless, jurisdictions may decide
to present to parliament for information the MLI Position taken by their treaty partners which sign
at the same time in order to facilitate an understanding of how those bilateral tax treaties are likely
to be modified.

26. In considering the question of what legal steps are required in order to give effect to the MLI,
it is important to distinguish the situation in public international law and in domestic law.

a) What is the situation in public international law?

27. In terms of public international law, the ratification of the MLI by both Contracting
Jurisdictions to the bilateral treaty is all that is needed in public international law for the ML! to
modify a Covered Tax Agreement. When the MLI has modified a tax treaty, the applicable rule in
public international law terms would thus be “Article X of the bilateral tax treaty as modified by
Article Y of the MLI”. This answer in public international law is the same for all treaty partners
irrespective of their domestic legal system.

b) What is the situation in domestic law?

28. In terms of domestic law, jurisdictions will have different methods for ensuring the
implementation at the domestic level of the modifications made by the MLI to bilateral tax treaties.
The method will depend on the legal framework which governs the implementation of international
rights and obligations in each jurisdiction, e.g. whether the ratification of an international treaty
automatically results in the integration of the rights and obligations set out in that treaty into
domestic law (a “monist” system) or whether domestic legislation is required in order to transpose
the rights and obligations in the treaty into domestic law (a “dualist” system). In the first case,
changes to the rights and obligations of taxpayers may flow directly from the ratification of the MLI
while, in the second case, such changes to the rights and obligations of taxpayers will generally flow
from domestic legislation.

% Article 28(3) of the MLI restates the principle reflected in Article 21(1) of the Vienna Convention on the Law
of Treaties that, unless explicitly provided otherwise, a reservation made by one Party applies symmetrically
and modifies the MLI provision to the same extent for both the reserving Party and the other Party.
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29. The approach to the domestic implementation of the MLI will generally follow the way in
which bilateral tax treaties themselves are implemented at the domestic level. In some jurisdictions,
the reference to the applicable rule in domestic law will be directly to the bilateral treaty (typically in
monist systems) while in other jurisdictions, the reference to the applicable rule in domestic law will
be to domestic legislation which transposes the bilateral treaty (typically in dualist systems).
Accordingly, when the MLI has modified a tax treaty, the reference to the applicable rule in domestic
law may either be to the bilateral treaty itself as modified by the MLI (the same answer as in public
international law terms) or it may be to domestic legislation which transposes the modifications
made by the ML to the bilateral treaty {hence a different answer in public international law terms
and domestic law terms).

30. In the case in which there is domestic transposing legislation, that legislation can take
different forms. In many cases, the legislation may reproduce the relevant provisions of the MLI in
order to give them effect under domestic law. However, in a few cases, the domestic transposing
legislation may “consolidate” into one single statute or set of statutory rules the provisions of the
bilateral tax treaty with the modifications made by the MLI and, in order to prepare this domestic
legislation, the jurisdiction may wish to consult with its treaty partner in order to ensure it has a
correct understanding of how their “mutual consent” concerning the allocation of taxing rights {see
section 5 above) has changed. However, this would not be an amended text of the bilateral treaty
(which would be a legal instrument at the international level requiring ratification by both treaty
partners) but rather a method for giving effect in domestic law to the specific changes in the “mutual
consent” between the treaty partners.

31. It is important to note that, while the answer to question a) above is the same for all
jurisdictions, the answer to question b) may well be different for each Contracting Jurisdiction to a
bilateral tax treaty. In line with well-established treaty law and practice, it is not necessary for two
treaty partners to adopt the same approach to the domestic implementation of a treaty, and the
approach adopted will depend on their domestic legal system. Accordingly, it is not necessary for
pairs of Contracting Jurisdictions to agree on a common approach for domestic implementation of
the modifications made by the MLI to their tax treaty.

H. Legal Requirements v. Methods to Ensure Clarity and Transparency

32.  Asexplained above, a few jurisdictions in the group which have a generally dualist system may
“consolidate” the provisions of the MLI and the provisions of the bilateral tax treaty into one text for
the purpose of transposing the modifications made by the MLI into their domestic law. However, it is
important to distinguish what is legally required for the domestic implementation of the MLI and
actions which may be appropriate for policy reasons, particularly in order to ensure clarity and
transparency for tax administrations and taxpayers about the modifications made by the MLI to the
bilateral tax treaty.

33. Only a few jurisdictions are likely to be under a strict domestic legal requirement to
consolidate the provisions of the MLI and the provisions of the bilateral tax treaty for the purpose of
legislation to transpose the MLI at the domestic level. However, other jurisdictions may well decide
to produce consolidated versions of their bilateral tax treaties as modified by the MLI in order to
ensure that tax administrations and taxpayers understand the ways in which the MU has modified
rights and obligations under the bilateral tax treaty. Such consolidated texts may also be produced
by third parties, in particular, tax treaty database providers. Formally speaking, these consolidated
texts will not be the applicable legal instruments between the treaty partners at the international




3 April 2017

level (which would remain the bilateral treaty and the MLI).? Rather such texts would constitute
practical tools to facilitate the understanding of the rights and obligations which now apply under
the bilateral treaty as modified by the MLI. For this same purpose, jurisdictions may also decide not
to produce consolidated texts per se but rather to produce guidance about the modifications made
by the MLI.

34. In cases where consolidated texts or guidance are produced not as a domestic legal
requirement but rather as a means of ensuring that tax administrations and taxpayers understand
the applicable rights and obligations, there is no legal requirement as to the timing of issuance of
such consolidated texts or guidance documents. Accordingly, the consolidated versions or guidance
documents can be issued after ratification of the MLI, in particular since there is an in-built time
delay before the entry into effect of the provisions of the MLL?® Moreover, in order to produce a
consolidated version, it will be necessary to have the final version of both jurisdictions’ MLI Positions
which will only be available once both jurisdictions have ratified the MLI.

For further information, please contact the OECD Secretariat at multilateralinstrument@oecd.org

7 In certain circumstances, the consolidated texts could be considered as agreements between competent
authorities under the procedure foreseen in bilateral tax treaties for resolution by mutual agreement of
questions of interpretation or application of the tax treaty.

28. Pursuant to Articles 34 and 35 of the MLI, the MLI enters into force after the expiry of a specified period
following the deposit of the instrument of ratification and there is a further time delay before the entry into
effect of the specific provisions of the MLI.
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Procés-Verbal of Signature
REPUBLIC OF LITHUANIA

Multilateral Convention to Implement Tax Treaty Related Measures
to Prevent Base Erosion and Profit Shifting

On 7 June 2017, at the headquarters of the Organisation for Economic Co-operation and Development
(OECD) in Paris, Mr Linas LINKEVICIUS, Minister of Foreign Affairs, signed the:

Multilateral Convention to Implement Tax Treaty Related Measures to Prevent Base Erosion
and Profit Shifting, done at Paris on 24 November 2016

Pursuant to Articles 28(7) and 29(4) of the Convention, the Republic of Lithuania provided, upon signature,

a provisional list of expected reservations and notifications.
In witness whereof this procés-verbal has been drawn up and signed by Mr Nicola BONUCCI, Director for

Legal Affairs of the OECD, in two copies, of which one will be deposited in the archives of the OECD and
the other transmitted to the Republic of Lithuania.

The Director for Legal Affairs

Ve

Nicola BONUCCI



Republic of Lithuania

Draft MLI Position (subject to the completion of our internal
requirements)

Status of List of Reservations and Notifications at the Time of Signature
For jurisdictions providing a provisional list:

This document contains a provisional list of expected reservations and notifications to be made by
Republic of Lithuania pursuant to Articles 28(7) and 29(4) of the Convention.



Article 2 — Interpretation of Terms

Notification - Agreements Covered by the Convention

Pursuant to Article 2(1)(a)(ii) of the Convention, Republic of Lithuania wishes the following
agreements to be covered by the Convention:

Other
Contracting

Original/

Amending

Date of
Signature

Date of
Entry into

Convention between the Republic of
Lithuania and the Republic of
Armenia for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income and on Capital

Jurisdiction
Armenia

Instrument
Original

13-03-2000

Force
26-02-2001

Convention between Republic of
Lithuania and Republic of Austria for
the Avoidance of Double Taxation
with respect to Taxes on Income and
on Capital

Austria

Original

06-04-2005

17-11-2005

Convention between the
Government of the Republic of
Lithuania and the Government of the
Republic of Azerbaijan for the
Avoidance of Double Taxation and
the Prevention of Fiscal Evasion

with respect to Taxes on Income and
on Capital

Azerbaijan

Original

02-04-2004

13-11- 2004

Convention between the
Government of the Republic of
Lithuania and the Government of the
Republic of Belarus for the Avoidance
of Double Taxation and the
Prevention of Fiscal Evasion with
respect to Taxes on Income

Belarus

Original

18-07-1995

26-06-1996

Convention between the
Government of the Republic of
Lithuania and the Government of the
Kingdom of Belgium for the
Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with
respect to Taxes on Income

Belgium

Original

26-11-1998

05-05-2003

Convention between the Republic of
Lithuania and the Republic of Bulgaria
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with Respect to Taxes on Income and
on Capital

Bulgaria

Original

09-05-2006

27-12-2006




Convention between the
Government of the Republic of
Lithuania and the Government of
Canada for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income

Canada

Original

29-08-1996

12-12-1997

Agreement between the Government
of the Republic of Lithuania and the
Government of the People's Republic
of China for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income and on Capital

China

Original

03-06-1996

18-10-1996

Agreement between the Government
of the Republic of Lithuania and the
Government of the Republic of
Croatia for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income

Croatia

Original

04-05-2000

30-03-2001

10

Convention between the Republic of
Lithuania and the Czech Republic for
the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income and
on Capital

Czech
Republic

Original

27-10-1994

08-08-1995

11

Convention between the
Government of the Republic of
Lithuania and the Government of the
Republic of Cyprus for the Avoidance
of Double Taxation and the
Prevention of Fiscal Evasion with
Respect to Taxes on Income

Cyprus

Original

21-06- 2013

17-04- 2014

12

Convention between the Kingdom of
Denmark and the Republic of
Lithuania for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with Respect to Taxes on
Income and on Capital

Denmark

Original

13-10-1993

30-12-1993

13

Convention between the Republic of
Estonia and the Republic of Lithuania
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with Respect to Taxes on Income and
on Capital

Estonia

Original

21-10-2004

08-02-2006

14

Convention between the Republic of
Finland and the Republic of Lithuania
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income and
on Capital

Finland

Original

30-04-1993

30-12-1993




15

Convention between the
Government of the Republic of
Lithuania and the Government of the
French Republic for the Avoidance of
Double Taxation and the Prevention
of Fiscal Evasion with respect to
Taxes on Income and on Capital

France

Original

07-07-1997

01-05-2001

16

Convention between the Republic of
Lithuania And Georgia for the
Avoidance of Double Taxation

and the Prevention of Fiscal Evasion
with respect to Taxes on Income and
on Capital

Georgia

Original

11-09-2003

20-07-2004

17

Agreement between the Federal
Republic of Germany and the
Republic of Lithuania for the
Avoidance of Double Taxation with
Respect to Taxes on Income and on
Capital

Germany

Original

22-07-1997

11-11-1998

18

Convention between the
Government of The Republic of
Lithuania and the Government of the
Hellenic Republic for the Avoidance
of Double Taxation

and the Prevention of Fiscal Evasion
with Respect to Taxes on Income and
on Capital

Greece

Original

15-05-2002

05-12-2005

19

Convention between the Republic of
Lithuania and the Republic of
Hungary for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion

With Respect to Taxes on Income and
on Capital

Hungary

Original

12-05-2004

22-12-2004

20

Convention between the Republic of
Lithuania and the Republic of Iceland
For the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with Respect to Taxes on Income and
on Capital

Iceland

Original

13-06-1998

17-06-1999

21

Agreement between the Government
of the Republic of Lithuania and the
Government of the Republic of India
for the Avoidance of Double Taxation
and Prevention of Fiscal Evasion

with Respect to Taxes on Income and
on Capital

India

Original

26-07-2011

10-07-2012

22

Convention between the
Government of Ireland and the
Government of the Republic of
Lithuania for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with Respect to Taxes on
Income and Capital Gains

Ireland

Original

18-11-1997

05-06-1998




23 |Convention between the Israel Original 11-05-2006 | 01-12-2006
Government of the Republic of
Lithuania and the Government of the
State of Israel for the Avoidance of
Double Taxation and the Prevention
of Fiscal Evasion
With Respect to Taxes on Income And
on Capital
24 | Convention between the Italy Original 04-04-1996 | 03-06-1999
Government of the Republic of
Lithuania and the Government of the
Italian Republic for the Avoidance of
Double Taxation with respect to
Taxes on Income and on Capital and
the Prevention of Fiscal Evasion
25 | Convention between the Republic of |Kazakhstan Original 07-03-1997 | 11-12- 1997
Lithuania and the Republic of
Kazakhstan for the Avoidance of
Double Taxation and the Prevention
of Fiscal Evasion with Respect to
Taxes on Income and on Capital
26 | Convention between the Korea Original 20-04-2006 | 14-07-2007
Government of the Republic of
Lithuania and the Government of the
Republic of Korea for the Avoidance
of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income
27 | Agreement between the Government | Kuwait Original 18-04-2013 -
of the Republic of Lithuania
and the Government of the State of
Kuwait for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with Respect to Taxes on
Income
28 | Agreement between the Government | Kyrgyzstan Original 15-05-2008 | 20-06-2013
of the Republic of Lithuania
and the Government of the Kyrgyz
Republic for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income
29 |Convention between the Republic of |Latvia Original 17-12-1993 | 30-12-1994
Latvia and the Republic of Lithuania
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income and
on Capital
30 |Convention between the Luxembourg | Original 22-11-2004 | 14-04-2006

Government of the Republic of




Lithuania and the Government of the
Grand Duchy of Luxembourg for the
Avoidance of Double Taxation and
the Prevention of Fiscal Evasion With
Respect to Taxes on Income and on
Capital

Amending
Instrument

20-06-2014

11-12-2015

31

Agreement between the Government
of the Republic of Lithuania

and the Government of the Republic
of Macedonia for the Avoidance of
Double Taxation and the Prevention
of Fiscal Evasion with Respect to
Taxes on Income and on Capital

Macedonia

Original

29-08-2007

27-08-2008

32

Convention between the
Government of Malta and the
Government of the Republic of
Lithuania for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with Respect to Taxes on
Income

Malta

Original

17-05-2001

02-02-2004

33

Convention between the
Government of the Republic of
Lithuania and the Government of the
United Mexican States for the
Avoidance of Double Taxation

and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Mexico

Original

23-02-2012

29-11-2012

34

Agreement between the Government
of the Republic of Lithuania and the
Government of the Republic of
Moldova for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with Respect to Taxes on
Income and on Capital

Moldova

Original

18-02- 1998

07-09- 1998

35

Convention between the
Government of the Republic of
Lithuania and the Government of the
Kingdom of Morocco for the
Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with
respect to Taxes on Income

Morocco

Original

19-04-2013

36

Convention between the Kingdom of
the Netherlands and the Republic of
Lithuania for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with Respect to Taxes on
Income and on Capital

Netherlands

Original

16-06-1999

31-08-2000

37

Convention between the Kingdom of
Norway and the Republic of Lithuania
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income and
on Capital

Norway

Original

27-04-1993

30-12-1993




38

Agreement between the Government
of the Republic of Poland and the
Government of the Republic of
Lithuania for the Avoidance of Double
Taxation and Prevention of Fiscal
Evasion with Respect to Taxes on
Income and on Capital

Poland

Original

20-01-1994

19-07-1994

39

Convention between the Portuguese
Republic and the Republic of
Lithuania for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income

Portugal

Original

14-02-2002

26-02-2003

40

Convention between the Republic of
Lithuania and Romania for the
Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with
respect to Taxes on Income and on
Capital

Romania

Original

26-11-2001

15-07-2002

41

Agreement between the Government
of the Russian Federation and the
Government of the Republic of
Lithuania for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on
Income and on Capital

Russia

Original

29-06-1999

05-05-2005

42

Convention between the
Government of the Republic of
Lithuania and the Government of the
Republic of Serbia for the Avoidance
of Double Taxation with respect to
Taxes on Income and on Capital

Serbia

Original

28-08- 2007

12-06- 2009

43

Agreement between the Government
of the Republic of Lithuania and the
Government of The Republic of
Singapore for the Avoidance of
Double Taxation

and the Prevention of Fiscal Evasion
with respect to Taxes on Income

Singapore

Original

18-11-2003

28-06-2004

44

Convention between the Republic of
Lithuania and the Slovak Republic for
the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with respect to Taxes on Income and
on Capital

Slovakia

Original

15-03-2001

16-12-2002

45

Convention between the
Government of the Republic of
Lithuania and the Government of the
Republic of Slovenia for the
Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with
Respect to Taxes on Income and on
Capital

Slovenia

Original

23-05-2000

01-02-2002




46

Convention between the Kingdom of
Spain and the Republic of Lithuania
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with Respect to Taxes on Income and
on Capital

Spain

Original

22-07-2003

26-12-2003

47

Convention between the Kingdom of
Sweden and the Republic of Lithuania
for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with Respect to Taxes on Income and
on Capital

Sweden

Original

27-09-1993

30-12-1993

48

Convention between the
Government of the Republic of
Lithuania and the Swiss Federal
Council for the Avoidance of Double
Taxation with Respect to Taxes on
Income and on Capital

Switzerland

Original

27-05-2002

18-12-2002

49

Agreement between the Government
of the Republic of Lithuania and the
Government of The Republic of
Turkey For the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with Respect to Taxes on
Income

Turkey

Original

24-11-1998

17-05-2000

50

Agreement between the Government
of the Republic of Lithuania and the
Government of Turkmenistan for the
Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with
respect to Taxes on Income and on
Capital

Turkmenistan

Original

18-06-2013

10-12-2014

51

Convention between the
Government of the Republic of
Lithuania and the Government of
Ukraine for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with Respect to Taxes on
Income and on Capital

Ukraine

Original

23-09- 1996

25-12- 1997

52

Agreement between Government of
the Republic of Lithuania and the
Government of the United Arab
Emirates for the Avoidance of Double
Taxation and the Prevention of Fiscal
Evasion with Respect to Taxes on
Income

United Arab
Emirates

Original

30-06-2013

19-12-2014

53

Convention between the
Government of the Republic of
Lithuania and the Government of the
United Kingdom of Great Britain And
Northern Ireland For the Avoidance
of Double Taxation and the
Prevention of Fiscal Evasion with
respect to Taxes on Income and on

United
Kingdom

Original

19-03-2001

04-02-2002




Capital Gains Amending 21-05-2002 | 28-11-2002
Instrument

54 | Convention between the United States |Original 15-01-1998 | 30-12-1999
Government of the United States of
America and the Government of the
Republic of Lithuania For the
Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with
respect to Taxes on Income

55 | Convention between the Uzbekistan Original 18-02-2002 | 11-11-2002
Government of the Republic of
Lithuania and the Government of the
Republic of Uzbekistan for the
Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with
respect to Taxes on Income and on
Capital

Article 3 — Transparent Entities
Reservation

Pursuant to Article 3(5)(a) of the Convention, Republic of Lithuania reserves the right for the entirety
of Article 3 not to apply to its Covered Tax Agreements.

Article 4 — Dual Resident Entities
Reservation

Pursuant to Article 4(3)(a) of the Convention, Republic of Lithuania reserves the right for the entirety
of Article 4 not to apply to its Covered Tax Agreements.

Article 6 — Purpose of a Covered Tax Agreement
Notification of Existing Preamble Language in Listed Agreements
Pursuant to Article 6(5) of the Convention, Republic of Lithuania considers that the following

agreements are not within the scope of a reservation under Article 6(4) and contain preamble
language described in Article 6(2). The text of the relevant preambular paragraph is identified below.

Listed Other
Agreement Contracting Preamble Text
Number Jurisdiction
1 Armenia < proceeding from the intention to promote and strengthen
economical, scientific, technical and cultural relations between
both Contracting States and> in order to avoid double taxation
and prevent fiscal evasion with respect to taxes on income and
on capital and exclude tax discrimination, <decided to conclude
this Convention>

2 Austria desiring to conclude a Convention for the avoidance of double

taxation with respect to taxes on income and on capital,

9



Azerbaijan

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

Belarus

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income,

Belgium

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income,

Bulgaria

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital <in order to promote and
strengthen the economic relations between the two States,>

Canada

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

China

Desiring to conclude an Agreement for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

Croatia

Desiring to conclude an Agreement for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income,

10

Czech Republic

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

11

Cyprus

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income,

12

Denmark

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

13

Estonia

wishing to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

14

Finland

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

15

France

désireux de conclure une Convention en vue d'éviter les doubles
impositions et de prévenir I'évasion et la fraude fiscales en
matiere d'impots sur le revenu et sur la fortune,

16

Georgia

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

18

Greece

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

19

Hungary

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

20

Iceland

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

21

India

desiring to conclude an Agreement for the avoidance of double

10




taxation and prevention of fiscal evasion with respect to taxes on
income and on capital <and with a view to promoting economic
cooperation between the two Contracting States>,

22

Ireland

desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and capital gains,

23

Israel

DESIRING to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

24

Italy

Desiring to conclude a Convention to avoid double taxation with
respect to taxes on income and on capital and to prevent fiscal
evasion,

25

Kazakhstan

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

26

Korea

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income,

27

Kuwait

Desiring to conclude an Agreement for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income,

28

Kyrgyzstan

Desiring to conclude an Agreement for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income,

29

Latvia

desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

30

Luxembourg

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

31

Macedonia

desiring to conclude an Agreement for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

32

Malta

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income,

33

Mexico

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income,

34

Moldova

Desiring to conclude an Agreement for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

35

Morocco

desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income,

36

Netherlands

Desiring to conclude a convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

37

Norway

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

38

Poland

Desiring to conclude an Agreement for the avoidance of double
taxation and the prevention of fiscal evasion with respect to

11




taxes on income and on capital,

39

Portugal

desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income,

40

Romania

desiring <to promote and strengthen the economic relations> by
concluding a Convention for the avoidance of double taxation
and the prevention of fiscal evasion with respect to taxes on
income and on capital,

41

Russia

desiring to conclude an Agreement for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital <and with a view to promote
economic cooperation between the two states>,

42

Serbia

Desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on income and on capital,

43

Singapore

Desiring to conclude Agreement for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income,

44

Slovakia

desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

45

Slovenia

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

46

Spain

desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

47

Sweden

desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

48

Switzerland

Desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on income and on capital,

49

Turkey

Desiring to conclude an Agreement for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income,

50

Turkmenistan

desiring to conclude an Agreement for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

51

Ukraine

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

<And confirming their endeavour to the development and
deepening of mutual economic relations,>

52

United Arab
Emirates

Desiring to promote their mutual economic relations through the
conclusion between them of an Agreement for the Avoidance of
Double Taxation and the Prevention of Fiscal Evasion with
Respect to Taxes on Income,

53

United Kingdom

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital gains;

54

United States

desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income,

55

Uzbekistan

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
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taxes on income <and on capital and with a view to promote
economic cooperation between the two countries>,

Article 7 — Prevention of Treaty Abuse
Notification of Choice of Optional Provisions

Pursuant to Article 7(17)(b) of the Convention, Republic of Lithuania hereby chooses to apply Article
7(4).

Notification of Existing Provisions in Listed Agreements

Pursuant to Article 7(17)(a) of the Convention, Republic of Lithuania considers that the following

agreements are not subject to a reservation under Article 7(15)(b) and contain a provision described
in Article 7(2). The article and paragraph number of each such provision is identified below.

Listed Agreement Number Other Contracting Jurisdiction Provision
5 Belgium Article 29
7 Canada Article 28(3)
13 Estonia Article 30
21 India Article 30(1)
24 Italy Article 30(1)
25 Kazakhstan Article (28)
29 Latvia Article (30)
31 Macedonia Article 28
32 Malta Article 27(3)
33 Mexico Article 23
36 Netherlands Article 10(8)
41 Russia Article 28
43 Singapore Article 22(3), (4)
Ukraine Article 25
52 United Arab Emirates Article 30
53 United Kingdom Articles 10(6), 11(8), 12(7),22 (4),
25(2)
55 Uzbekistan Article 28

Article 8 — Dividend Transfer Transactions
Reservation

Pursuant to Article 8(3)(a) of the Convention, Republic of Lithuania reserves the right for the entirety
of Article 8 not to apply to its Covered Tax Agreements.

Article 9 — Capital Gains from Alienation of Shares or Interests of Entities Deriving their Value
Principally from Immovable Property

Reservation

Pursuant to Article 9(6)(a) of the Convention, Republic of Lithuania reserves the right for Article 9(1)
not to apply to its Covered Tax Agreements.

Article 10 — Anti-abuse Rule for Permanent Establishments Situated in Third Jurisdictions

13



Reservation

Pursuant to Article 10(5)(a) of the Convention, Republic of Lithuania reserves the right for the
entirety of Article 10 not to apply to its Covered Tax Agreements.

Article 11 — Application of Tax Agreements to Restrict a Party’s Right to Tax its Own Residents
Reservation

Pursuant to Article 11(3)(a) of the Convention, Republic of Lithuania reserves the right for the
entirety of Article 11 not to apply to its Covered Tax Agreements.

Article 12 — Artificial Avoidance of Permanent Establishment Status through Commissionnaire
Arrangements and Similar Strategies

Notification of Existing Provisions in Listed Agreements

Pursuant to Article 12(5) of the Convention, Republic of Lithuania considers that the following

agreements contain a provision described in Article 12(3)(a). The article and paragraph number of
each such provision is identified below.

Listed Agreement Number Other Contracting Jurisdiction Provision
1 Armenia Article 5(5)
2 Austria Article 5(5)
3 Azerbaijan Article 5(5)
4 Belarus Article 5(5)
5 Belgium Article 5(5)
6 Bulgaria Article 5(5)
7 Canada Article 5(5)
8 China Article 5(5)
9 Croatia Article 5(5)
10 Czech Republic Article 5(5)
11 Cyprus Article 5(5)
12 Denmark Article 5(5)
13 Estonia Article 5(5)
14 Finland Article 5(5)
15 France Article 5(5)
16 Georgia Article 5(5)
17 Germany Article 5(5)
18 Greece Article 5(5)
19 Hungary Article 5(5)
20 Iceland Article 5(5)
21 India Article 5(5) (a)
22 Ireland Article 5(5)
23 Israel Article 5(5)
24 Italy Article 5(4)
25 Kazakhstan Article 5(5)
26 Korea Article 5(5)
27 Kuwait Article 5(5)
28 Kyrgyzstan Article 5(5)
29 Latvia Article 5(5)
30 Luxembourg Article 5(5)
31 Macedonia Article 5(5)
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32 Malta Article 5(5)
33 Mexico Article 5(5)
34 Moldova Article 5(5)
35 Morocco Article 5(5)
36 Netherlands Article 5(5)
37 Norway Article 5(5)
38 Poland Article 5(5)
39 Portugal Article 5(5)
40 Romania Article 5(6)

(5
(5
(5
(5
(5
(5
(5
(5
(6
11 Russia Article 5(5)
42 Serbia Article 5(5)
43 Singapore Article 5(5)
(5
(5
(5
(5
(5
(5
(5
(5
(6
(5
(5
(5

44 Slovakia Article 5(5)
45 Slovenia Article 5(5)
46 Spain Article 5(5)
47 Sweden Article 5(5)
48 Switzerland Article 5(5)
49 Turkey Article 5(5)
50 Turkmenistan Article 5(5)
51 Ukraine Article 5(5)
52 United Arab Emirates Article 5(6)
53 United Kingdom Article 5(5)
54 United States Article 5(5)
55 Uzbekistan Article 5(5)

Pursuant to Article 12(6) of the Convention, Republic of Lithuania considers that the following

agreements contain a provision described in Article 12(3)(b). The article and paragraph number of
each such provision is identified below.

Listed Agreement Number Other Contracting Jurisdiction Provision
1 Armenia Article 5(6)
2 Austria Article 5(6)
3 Azerbaijan Article 5(6)
4 Belarus Article 5(6)
5 Belgium Article 5(6)
6 Bulgaria Article 5(6)
7 Canada Article 5(6)
8 China Article 5(6)
9 Croatia Article 5(6)
10 Czech Republic Article 5(6)
11 Cyprus Article 5(6)
12 Denmark Article 5(6)
13 Estonia Article 5(6)
14 Finland Article 5(6)
15 France Article 5(6)
16 Georgia Article 5(6)
17 Germany Article 5(6)
18 Greece Article 5(6)
19 Hungary Article 5(6)
20 Iceland Article 5(6)
21 India Article 5(6)
22 Ireland Article 5(6)
23 Israel Article 5(6)
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45 Slovenia Article 5
46 Spain Article 5
47 Sweden Article 5
48 Switzerland Article 5
49 Turkey Article 5
50 Turkmenistan Article 5
51 Ukraine Article 5
52 United Arab Emirates Article 5
53 United Kingdom Article 5
54 United States Article 5
55 Uzbekistan Article 5

)
)
)
)
)
)
)
)
)
)
)

24 Italy Article 5(5)
25 Kazakhstan Article 5(6)
26 Korea Article 5(6)
27 Kuwait Article 5(6)
28 Kyrgyzstan Article 5(6)
29 Latvia Article 5(6)
30 Luxembourg Article 5(6)
31 Macedonia Article 5(6)
32 Malta Article 5(6)
33 Mexico Article 5(6)
34 Moldova Article 5(6)
35 Morocco Article 5(6)
36 Netherlands Article 5(6)
37 Norway Article 5(6)
38 Poland Article 5(6)
39 Portugal Article 5(6)
40 Romania Article 5(7)
41 Russia Article 5(6)
42 Serbia Article 5(6)
43 Singapore Article 5(6)
44 Slovakia Article 5(6)
(6
(6
(6
(6
(6
(6
(6
(7
(6
(6
(6

Article 13 — Artificial Avoidance of Permanent Establishment Status through the Specific Activity
Exemptions

Notification of Choice of Optional Provisions

Pursuant to Article 13(7) of the Convention, Republic of Lithuania hereby chooses to apply Option
B under Article 13(1).

Notification of Existing Provisions in Listed Agreements

Pursuant to Article 13(7) of the Convention, Republic of Lithuania considers that the following

agreements contain a provision described in Article 13(5)(a). The article and paragraph number of
each such provision is identified below.

Listed Agreement Number Other Contracting Jurisdiction Provision
1 Armenia Article 5(4)
2 Austria Article 5(4)
3 Azerbaijan Article 5(4)
4 Belarus Article 5(4)
5 Belgium Article 5(4)
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6 Bulgaria Article 5(4)
7 Canada Article 5(4)
8 China Article 5(4)
9 Croatia Article 5(4)
10 Czech Republic Article 5(4)
11 Cyprus Article 5(4)
12 Denmark Article 5(4)
13 Estonia Article 5(4)
14 Finland Article 5(4)
15 France Article 5(4)
16 Georgia Article 5(4)
17 Germany Article 5(4)
18 Greece Article 5(4)
19 Hungary Article 5(4)
20 Iceland Article 5(4)
21 India Article 5(4)
22 Ireland Article 5(4)
23 Israel Article 5(4)
24 Italy Article 5(3)
25 Kazakhstan Article 5(4)
26 Korea Article 5(4)
27 Kuwait Article 5(4)
28 Kyrgyzstan Article 5(4)
29 Latvia Article 5(4)
30 Luxembourg Article 5(4)
31 Macedonia Article 5(4)
32 Malta Article 5(4)
33 Mexico Article 5(4)
34 Moldova Article 5(4)
35 Morocco Article 5(4)
36 Netherlands Article 5(4)
37 Norway Article 5(4)
38 Poland Article 5(4)
39 Portugal Article 5(4)
40 Romania Article 5(4)
41 Russia Article 5(4)
42 Serbia Article 5(4)
43 Singapore Article 5(4)
44 Slovakia Article 5(4)
45 Slovenia Article 5(4)
46 Spain Article 5(4)
47 Sweden Article 5(4)
48 Switzerland Article 5(4)
49 Turkey Article 5(4)
50 Turkmenistan Article 5(4)
51 Ukraine Article 5(4)
52 United Arab Emirates Article 5(5)
53 United Kingdom Article 5(4)
54 United States Article 5(4)
55 Uzbekistan Article 5(4)

Article 14 - Splitting-up of Contracts
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Reservation

Pursuant to Article 14(3)(b) of the Convention, Republic of Lithuania reserves the right for the

entirety of Article 14 not to apply with respect to provisions of its Covered Tax Agreements relating
to the exploration for or exploitation of natural resources. The following agreements contain
provisions that are within the scope of this reservation.

Listed Agreement Number Other Contracting Jurisdiction Provision
1 Armenia Article 5(3b)
2 Austria Article 21
3 Azerbaijan Article 21
5 Belgium Article 21
6 Bulgaria Article 5 (3c)
7 Canada Article 29
8 China Article 22
9 Croatia Article 21
11 Cyprus Article 21
12 Denmark Article 21
13 Estonia Article 29
14 Finland Article 21
16 Georgia Article 21
17 Germany Article 20a
18 Greece Article 21
19 Hungary Article 5(b)
20 Iceland Article 21
21 India Article 5(c)
22 Ireland Article 22
23 Israel Article 5 (3b)
24 Italy Article 22
25 Kazakhstan Article 21
27 Kuwait Article 5(3c)
28 Kyrgyzstan Article 21
29 Latvia Article 29
30 Luxembourg Article 21
31 Macedonia Article 5(3c¢)
32 Malta Article 21
33 Mexico Article 21
34 Moldova Article 5 (3b)
35 Morocco Article 5(3c)
36 Netherlands Article 25
37 Norway Article 21
38 Poland Article 22
39 Portugal Article 22
40 Romania Protocol
41 Russia Article 21
42 Serbia Article 5 (3 (2))
43 Slovakia Protocol (para. lll)
44 Slovenia Article 5 (3b)
46 Spain Article 21
a7 Sweden Article 21
51 Ukraine Article 21
52 United Arab Emirates Article 22
53 United Kingdom Article 23
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54

United States

Article 21

55

Uzbekistan

Article 21

Article 16 — Mutual Agreement Procedure

Notification of Existing Provisions in Listed Agreements

Pursuant to Article 16(6)(a) of the Convention, Republic of Lithuania considers that the following
agreements contain a provision described in Article 16(4)(a)(i). The article and paragraph number of

each such provision is identified below.

Provision

Listed Agreement Number

Other Contracting Jurisdiction

1 Armenia Article 25(1), first sentence
2 Austria Article 26(1), first sentence
3 Azerbaijan Article 26(1), first sentence
4 Belarus Article 24(1), first sentence
5 Belgium Article 25(1), first sentence
6 Bulgaria Article 26(1), first sentence
7 Canada Article 25(1), first sentence
8 China Article 27(1), first sentence
9 Croatia Article 25(1), first sentence
10 Czech Republic Article 25(1), first sentence
11 Cyprus Article 25(1), first sentence
12 Denmark Article 26(1), first sentence
13 Estonia Article 25(1), first sentence
14 Finland Article 26(1), first sentence
15 France Article 25(1), first sentence
16 Georgia Article 26(1), first sentence
17 Germany Article 25(1), first sentence
18 Greece Article 26(1), first sentence
19 Hungary Article 25(1), first sentence
20 Iceland Article 26(1), first sentence
21 India Article 26(1), first sentence
22 Ireland Article 25(1), first sentence
23 Israel Article 25(1), first sentence
24 Italy Article 27(1), first sentence
25 Kazakhstan Article 26(1), first sentence
26 Korea Article 25(1), first sentence
27 Kuwait Article 25(1), first sentence
28 Kyrgyzstan Article 25(1), first sentence
29 Latvia Article 25(1), first sentence
30 Luxembourg Article 26(1), first sentence
31 Macedonia Article 25(1), first sentence
32 Malta Article 25(1), first sentence
33 Mexico Article 26(1), first sentence
34 Moldova Article 25(1), first sentence
35 Morocco Article 25(1), first sentence
36 Netherlands Article 27(1), first sentence
37 Norway Article 26(1), first sentence
38 Poland Article 27(1), first sentence
39 Portugal Article 26(1), first sentence
40 Romania Article 27(1), first sentence
41 Russia Article 26(1), first sentence
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42 Serbia Article 26(1), first sentence
43 Singapore Article 25(1), first sentence
44 Slovakia Article 25(1), first sentence
45 Slovenia Article 26(1), first sentence
46 Spain Article 26(1), first sentence
47 Sweden Article 26(1), first sentence
48 Switzerland Article 25(1), first sentence
49 Turkey Article 24(1), first sentence
50 Turkmenistan Article 25(1), first sentence
51 Ukraine Article 27(1), first sentence
52 United Arab Emirates Article 26(1), first sentence
53 United Kingdom Article 28(1)

54 United States Article 26(1), first sentence
55 Uzbekistan Article 26(1), first sentence

Pursuant to Article 16(6)(b)(i) of the Convention, Republic of Lithuania considers that the following
agreement contains a provision that provides that a case referred to in the first sentence of Article
16(1) must be presented within a specific time period that is shorter than three years from the first
notification of the action resulting in taxation not in accordance with the provisions of the Covered
Tax Agreement. The article and paragraph number of each such provision is identified below.

Listed Agreement Number Other Contracting Jurisdiction Provision

7 Canada Article 25(1), second sentence

Pursuant to Article 16(6)(b)(ii) of the Convention, Republic of Lithuania considers that the following

agreements contain a provision that provides that a case referred to in the first sentence of Article
16(1) must be presented within a specific time period that is at least three years from the first
notification of the action resulting in taxation not in accordance with the provisions of the Covered

Tax Agreement. The article and paragraph number of each such provision is identified below.

Listed Agreement Number Other Contracting Jurisdiction Provision
1 Armenia Article 25(1), second sentence
2 Austria Article 26(1), second sentence
3 Azerbaijan Article 26(1), second sentence
4 Belarus Article 24(1), second sentence
5 Belgium Article 25(1), second sentence
6 Bulgaria Article 26(1), second sentence
8 China Article 27(1), second sentence
9 Croatia Article 25(1), second sentence
10 Czech Republic Article 25(1), second sentence
11 Cyprus Article 25(1), second sentence
12 Denmark Article 26(1), second sentence
13 Estonia Article 25(1), second sentence
14 Finland Article 26(1), second sentence
15 France Article 25(1), second sentence
16 Georgia Article 26(1), second sentence
17 Germany Article 25(1), second sentence
18 Greece Article 26(1), second sentence
19 Hungary Article 25(1), second sentence
20 Iceland Article 26(1), second sentence
21 India Article 26(1), second sentence
22 Ireland Article 25(1), second sentence
23 Israel Article 25(1), second sentence
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24 Italy Article 27(1), second sentence
25 Kazakhstan Article 26(1), second sentence
26 Korea Article 25(1), second sentence
27 Kuwait Article 25(1), second sentence
28 Kyrgyzstan Article 25(1), second sentence
29 Latvia Article 25(1), second sentence
30 Luxembourg Article 26(1), second sentence
31 Macedonia Article 25(1), second sentence
32 Malta Article 25(1), second sentence
33 Mexico Article 26(1), second sentence
34 Moldova Article 25(1), second sentence
35 Morocco Article 25(1), second sentence
36 Netherlands Article 27(1), second sentence
37 Norway Article 26(1), second sentence
38 Poland Article 27(1), second sentence
39 Portugal Article 26(1), second sentence
40 Romania Article 27(1), second sentence
41 Russia Article 26(1), second sentence
42 Serbia Article 26(1), second sentence
43 Singapore Article 25(1), second sentence
44 Slovakia Article 25(1), second sentence
45 Slovenia Article 26(1), second sentence
46 Spain Article 26(1), second sentence
47 Sweden Article 26(1), second sentence
48 Switzerland Article 25(1), second sentence
49 Turkey Article 24(1), second sentence
50 Turkmenistan Article 25(1), second sentence
51 Ukraine Article 27(1), second sentence
52 United Arab Emirates Article 26(1), second sentence
54 United States Article 26(1), second sentence
55 Uzbekistan Article 26(1), second sentence

Pursuant to Article 16(6)(c)(ii) of the Convention, Republic of Lithuania considers that the following
agreements do not contain a provision described in Article 16(4)(b)(ii).

Listed Agreement Number Other Contracting Jurisdiction

7 Canada
24 Italy
33 Mexico
48 Switzerland
53 United Kingdom

Pursuant to Article 16(6)(d)(ii) of the Convention, Republic of Lithuania considers that the following
agreements do not contain a provision described in Article 16(4)(c)(ii).

Listed Agreement Number Other Contracting Jurisdiction

5 Belgium

22 Ireland

24 Italy

51 Ukraine

53 United Kingdom




Article 17 — Corresponding Adjustments

Notification of Existing Provisions in Listed Agreements

Pursuant to Article 17(4) of the Convention, Republic of Lithuania considers that the following

agreements contain a provision described in Article 17(2). The article and paragraph number of each
such provision is identified below.

Listed Agreement Number Other Contracting Jurisdiction Provision
1 Armenia Article 9(2)
2 Austria Article 9(2)
3 Azerbaijan Article 9(2)
4 Belarus Article 9(2)
5 Belgium Article 9(2)
6 Bulgaria Article 9(2)
7 Canada Article 9(2)
8 China Article 9(2)
9 Croatia Article 9(2)
11 Cyprus Article 9(2)
12 Denmark Article 9(2)
13 Estonia Article 9(2)
14 Finland Article 9(2)
15 France Article 9(2)
16 Georgia Article 9(2)
18 Greece Article 9(2)
19 Hungary Article 9(2)
20 Iceland Article 9(2)
21 India Article 9(2)
22 Ireland Article 9(2)
23 Israel Article 9(2)
24 Italy Protocol (g)
25 Kazakhstan Article 9(2)
26 Korea Article 9(2)
27 Kuwait Article 9(2)
28 Kyrgyzstan Article 9(2)
29 Latvia Article 9(2)
30 Luxembourg Article 9(2)
31 Macedonia Article 9(2)
32 Malta Article 9(2)
33 Mexico Article 9(2)
34 Moldova Article 9(2)
35 Morocco Article 9(2)
36 Netherlands Article 9(2)
37 Norway Article 9(2)
38 Poland Article 9(2)
39 Portugal Article 9(2)
40 Romania Article 9(2)
41 Russia Article 9(2)
42 Serbia Article 9(2)
43 Singapore Article 9(2)
44 Slovakia Article 9(2)
45 Slovenia Article 9(2)
46 Spain Article 9(2)
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47 Sweden Article 9(2)
48 Switzerland Article 9(2)
49 Turkey Article 9(2)
50 Turkmenistan Article 9(2)
51 Ukraine Article 9(2)
52 United Arab Emirates Article 9(2)
53 United Kingdom Article 9(2)
54 United States Article 9(2)
55 Uzbekistan Article 9(2)

23




LIETUVOS RESPUBLIKOS TEISINGUMO MINISTERIJA

BiudZetiné jstaiga, Gedimino pr. 30, LT-01104 Vilnius,
tel. (8 5) 266 2984, faks. (8 5) 262 5940, el. p. rastine@tm.lt,
atsisk. saskaita LT267044060000269484 AB SEB bankas, banko kodas 70440.
Duomenys kaupiami ir saugomi Juridiniy asmeny registre, kodas 188604955

Lietuvos Respublikos finansy ministerijai 2017-12- Nr.
]2017-11-30 Nr. (14.36-01)-6K-1707074

DEL TEISES AKTU PROJEKTU DEL DAUGIASALES KONVENCIJOS, KURIA
IGYVENDINAMOS SU MOKESCIU SUTARTIMIS SUSIJUSIOS PRIEMONES, SKIRTOS
UZKIRSTI KELIA MOKESCIU BAZES EROZIJAI IR PELNO PERKELIMUI,
RATIFIKAVIMO

Teisingumo ministerija, pagal kompetencija iSnagrinéjusi Finansy ministerijos pateiktus
derinti Lietuvos Respublikos jstatymo ,, D¢l Daugiasalés Konvencijos, kuria jgyvendinamos su
mokescCiy sutartimis susijusios priemonés, skirtos uzkirsti kelig mokes¢iy bazés erozijai ir pelno
perkélimui, ratifikavimo* (toliau — Jstatymas) projekta, Lietuvos Respublikos Prezidento dekreto
,»Del teikimo Lietuvos Respublikos Seimui ratifikuoti DaugiaSale Konvencija, kuria jgyvendinamos
su mokescCiy sutartimis susijusios priemonés, skirtos uzkirsti kelig mokes¢iy bazés erozijai ir pelno
perkélimui® (toliau — Dekretas) projekta bei Lictuvos Respublikos Vyriausybés nutarimo ,,Dél
kreipimosi ] Respublikos Prezidentg su praSymu pateikti Lietuvos Respublikos Seimui ratifikuoti
DaugiaSale konvencija, kuria jgyvendinamos su mokes¢iy sutartimis susijusios priemonés, skirtos
uzkirsti kelig mokesCiy bazés erozijai ir pelno perkélimui® projekta, teikia Sias pastabas dél pateikty
derinti teisés akty projekty numatomo teisinio reguliavimo priemoniy ir teisés technikos.

1. Dekreto projekto 2 straipsnyje vietoj zodzio ,,pateiks* jrasytinas — ,,pristatys®.

2. Vadovaujantis Lietuvos Respublikos tarptautiniy sutar¢iy rengimo ir sudarymo taisykliy,
patvirtinty Lietuvos Respublikos Vyriausybés 2001 m. spalio 1 d. nutarimu Nr. 1179 ,,.D¢l Lietuvos
Respublikos tarptautiniy sutar¢iy rengimo ir sudarymo taisykliy patvirtinimo®, 20 punkto
nuostatomis bei siekiant teisinio aiSkumo ir apibréZztumo, sililytina teikiamy derinti teisés akty
projekty nuostatose vietoj Zodzio ,,praneSimai‘“ vartoti — ,,pareiSkimai®“. Be to, Istatymo projekto
priedo nuostatose vietoj formuluoéiy ,Lietuvos Respublika pageidauja“, ,,Lictuvos Respublika
teigia®, ,,Lietuvos Respublika nutaria® sitilytina vartoti formuluote ,,.Lietuvos Respublika pareiskia,
kad [...], o Istatymo projekto priedo nuostatose esantj Zodj ,,praneSimas* keisti j — ,,pareiSkimas*®.

Teisingumo viceministras Giedrius
Ruseckas

Atkurtai

¥ Lietuval FSoea0t )

S /




Agné Verselyté, tel. (8 5) 266 2909, el. p. agne.verselyte@tm.|t Originalas nebus siun¢iamas
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LIETUVOS RESPUBLIKOS UZSIENIO REIKALU MINISTERIJA

BiudzZetiné jstaiga. ]. Tumo-Vaizganto g. 2. LT-01511 Vilnius. tel.: 8-7065 2444, 8-7065 2400,
faks. 8-7065 3090. el. p. urmigurm.It. hitp://www.urm.lt
Duomenys kaupiami ir saugomi Juridiniy asmenu registre. kodas 188613242

Finansy ministerijai 2017-12-Nr. (22.23)3- 6456
12017-11-30 Nr. (14.36-01)-6K-1707074

DEL TEISES AKTU PROJEKTU DEL DAUGIASALES KONVENCIJOS, KURIA
JGYVENDINAMOS SU MOKESCIU SUTARTIMIS SUSIJUSIOS PRIEMONES,
SKIRTOS UZKIRSTI KELIA MOKESCIU BAZES EROZIJAI IR PELNO
PERKELIMUI, RATIFIKAVIMO

Uzsienio reikaly ministerijoje iSnagrinéjome pateiktus derinti teisés akty projektus
(Lietuvos Respublikos Vyriausybés nutarimo, Lietuvos Respublikos Prezidento dekreto ir Lietuvos
Respublikos jstatymo) dél Daugiasalés konvencijos, kuria jgyvendinamos su mokes¢iy sutartimis
susijusios priemonés, skirtos uzkirsti kelia mokesc¢iy bazés erozijai ir pelno perkélimui, (toliau —
Konvencija) ratifikavimo, taip pat susipazinome su kity institucijy pateiktomis i§vadomis.

Informuojame, kad minétiems teisés akty projektams i§ esmes pritariame, taciau sidlome
pagal galimybes atsizvelgti | Teisingumo ministerijos pateiktas pastabas, ypa¢ kiek tai susije su
termino ,pareiSkimas® vartojimu vietoje termino ,prane$imas”. Ivertindami tai, kad Lietuvos
Respublikos teisés aktuose vartojamas pirmasis terminas, o pacios Konvencijos 29 straipsnyje —
antrasis, ir sieckdami uZztikrinti, kad depozitarui teikiami Konvencijos ratifikavimo dokumentai
atitikty Konvencijos keliamus reikalavimus, sitlome:

- teisés akty projektuose vietoje zodziy .su Lietuvos Respublikos iSlygomis ir
praneSimais* ra$yti zodZzius .,su i§lygomis ir pareiskimais®, ir déstyti juos po zodzio ,.ratifikuoti (ar
ratifikuoja™);

- jstatymo projekte ijterpti naujg 2 straipsnj ,Lietuvos Respublikos iSlygos ir
pareiskimai, ir ji iSdéstyti taip: .,Vadovaudamasis Konvencijos 28 straipsnio 7 dalimi ir
Konvencijos 29 straipsnio 4 dalimi, Lietuvos Respublikos Seimas pareiSkia, kad Lietuvos
Respublika taikys islygas ir teiks pareiskimus (Konvencijoje nustatyta praneSimy forma), i§destytus
§io jstatymo priede™.

- istatymo projekto priede palikti terming ,,pranesimas®, kaip vartojama Konvencijoje.

Ministerijos kancleré (7@———-———-‘—; . Jiitats Rapuekiens

A. Dambrauskas, 870652217, aleksas.dambrauskas@urm.lt
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2017-12- Nr.
12017-11-30 Nr. (14.36-01)-6K-1707074

Lietuvos Respublikos finansy ministerijai

DEL TEISES AKTU PROJEKTU DEL DAUGIASALES KONVENCIJOS, KURIA
IGYVENDINAMOS SU MOKESCIU SUTARTIMIS SUSIJUSIOS PRIEMONES, SKIRTOS
UZKIRSTI KELIA MOKESCIU BAZES EROZIJAI IR PELNO PERKELIMUI
RATIFIKAVIMO

ISnagrin¢je¢ Lietuvos Respublikos finansy ministerijos 2017 m. lapkri¢io 30 d. rastu
Nr. (14.36-01)-6K-1707074 pateiktus derinti Lietuvos Respublikos jstatymo dél DaugiaSalés
Konvencijos, kuria jgyvendinamos su mokes¢iy sutartimis susijusios priemonés, skirtos uzkirsti
kelig mokesCiy bazés erozijai ir pelno perkélimui, ratifikavimo projekts, Lietuvos Respublikos
Prezidento dekreto ,,Dél teikimo Lietuvos Respublikos Seimui ratifikuoti Daugiasale Konvencija,
kuria jgyvendinamos su mokesCiy sutartimis susijusios priemones, skirtos uzkirsti kelig mokesciy
bazés erozijai ir pelno perkélimui projektg bei Lietuvos Respublikos Vyriausybés nutarimo ,,Dél
kreipimosi ] Respublikos Prezidentg su prasymu pateikti Lietuvos Respublikos Seimui ratifikuoti
DaugiaSale konvencija, kuria jgyvendinamos su mokesc¢iy sutartimis susijusios priemonés, skirtos
uzkirsti kelig mokeséiy bazés erozijai ir pelno perkélimui® projekts, pazymime, kad pagal
kompetencija pastaby ir pasitilymy pateiktiems derinti teisés akty projektams neturime.

Generalinio direktoriaus pavaduotojas Karolis Dieninis

Vytauté Kazlauskaité-Svencioniené, tel. 8 706 63 698, el. p. vytaute.svencioniene@etd. It
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LIETUVOS RESPUBLIKOS VYRIAUSYBES KANCELIARIJA
TEISES GRUPE

ISVADA
DEL LIETUVOS RESPUBLIKOS ISTATYMO ,,DEL DAUGIASALES
KONVENCIJOS, KURIA IGYVENDINAMOS SU MOKESCIU SUTARTIMIS
SUSIJUSIOS PRIEMONES, SKIRTOS UZKIRSTI KELIA MOKESCIU BAZES
EROZIJAI IR PELNO PERKELIMUI RATIFIKAVIMO“ PROJEKTO, LIETUVOS
RESPUBLIKOS PREZIDENTO DEKRETO ,,DEL TEIKIMO LIETUVOS
RESPUBLIKOS SEIMUI RATIFIKUOTI DAUGIASALE KONVENCIJA, KURIA
IGYVENDINAMOS SU MOKESCIU SUTARTIMIS SUSIJUSIOS PRIEMONES,
SKIRTOS UZKIRSTI KELIA MOKESCIU BAZES EROZIJAI IR PELNO
PERKELIMUI“ PROJEKTO IR LIETUVOS RESPUBLIKOS VYRIAUSYBES
NUTARIMO ,,DEL KREIPIMOSI | RESPUBLIKOS PREZIDENTA SU PRASYMU
PATEIKTI LIETUVOS RESPUBLIKOS SEIMUI RATIFIKUOTI DAUGIASALE
KONVENCIJA, KURIA JGYVENDINAMOS SU MOKESCIU SUTARTIMIS
SUSIJUSIOS PRIEMONES, SKIRTOS UZKIRSTI KELIA MOKESCIU BAZES
EROZIJAI IR PELNO PERKELIMUI“ PROJEKTO

(TAP Nr. 18-14; TAIS Nr. 17-13846(2))

2018-01-11 Nr.Nv-124

Vilnius

Iverting Lietuvos Respublikos ijstatymo ,.D¢l DaugiaSalés konvencijos, kuria
jgyvendinamos su mokesc¢iy sutartimis susijusios priemoneés, skirtos uzkirsti kelia mokesciy
bazés erozijai ir pelno perkeélimui ratifikavimo* projekto, Lietuvos Respublikos Prezidento
dekreto ,,Dél teikimo Lietuvos Respublikos Seimui ratifikuoti daugiasale konvencija, kuria
1gyvendinamos su mokesCiy sutartimis susijusios priemones, skirtos uzkirsti kelig mokesciy
bazés erozijai ir pelno perkélimui projekto ir Lietuvos Respublikos Vyriausybés nutarimo
,,Dél kreipimosi j Respublikos Prezidenta su prasymu pateikti Lietuvos Respublikos Seimui
ratifikuoti daugiasale konvencija, kuria jgyvendinamos su mokes¢iy sutartimis susijusios
priemongés, skirtos uzkirsti kelig mokes¢iy bazés erozijai ir pelno perkélimui® projekto atitiktj
Konstitucijai, jstatymams, Vyriausybés nutarimams bei teisés technikos reikalavimams,
pastaby ir pasitilymy neturime.

Teisés grupés vyresnioji pataréja Ieva Peciukoniené

Teva Peciukonieng, tel. +370 706 61807, el. p. ieva.peciukoniene@Irv.It



